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Rezoning Petition No. RZ09-006/CV09-015  

 
HEARING & MEETING DATES 
Community Zoning 

Information 
Meeting 

Community Developer 
Resolution Meeting 

Planning Commission 
Hearing 

Mayor and City Council 
Hearing 

October 27, 2009 November 18, 2009 December 17, 2009 
February 18, 2010 

June 17, 2010 

January 19, 2010 
March 16, 2010 

July 13, 2010 
APPLICANT/PETITIONER INFORMATION 

Property Owners Petitioner Representative 
MDT Perimeter Pointe LLC  Wendy’s Arby’s Group  Woody Galloway   

PROPERTY INFORMATION 
Address, Land Lot, 
and District 

1155 Mount Vernon Highway 
Land Lot 19, District 17 

Council District 5 

Frontage and Area 
Approximately 1,000 feet of frontage along the southeast side of Mt. Vernon Highway and 
620 feet along the northeast side of Perimeter Center West.  1155 Mount Vernon Highway 
has a total area of approximately 30.41 acres (1,324,660 sq.ft.). 

Existing Zoning and 
Use 

C-1 (Community Business District) conditional under zoning case Z93-066/VC93-103.  The 
property is developed with a shopping center.   

Overlay District Perimeter Community Improvement Design District  
2027 
Comprehensive 
Future Land Use 
Map Designation 

Living-Working Regional (LWR), Node 6:  PCID (Perimeter Community Improvement 
District – Live Work Regional only) 

Proposed Zoning  C-1 (Community Business District) conditional to allow a new fast food restaurant. 
INTENT 

TO REZONE TO C-1 (COMMUNITY BUSINESS DISTRICT) CONDITIONAL, WITH CONCURRENT 
VARIANCE(S), TO ALLOW A NEW FAST FOOD RESTAURANT. 

 
The current zoning conditions, under Z93-066, allow for no more than one fast food restaurant on the total site at 
1155 Mount Vernon Highway (Perimeter Pointe Shopping Center).  The applicant is requesting to rezone the 
subject property from C-1 (Community Business District) conditional to C-1 (Community Business District) 
conditional to allow an additional fast food restaurant on the subject property.    
 
Additionally, the applicant is requesting two (2) concurrent variances as follows: 

 
1. Variance from Section 4.13.C. of the Zoning Ordinance to allow an existing outparcel (Chick-Fil-A) 

abutting a public right-of-way to have less than 200 feet of frontage on that public right-of-way.  
 

2. Variance from Article 33, Section 26, Subsection F(2) of the Zoning Ordinance to allow a third wall sign.  
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DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION 
 

RZ09-006 – APPROVAL CONDITIONAL 
CV09-015 #1 - APPROVAL CONDITIONAL 
CV09-015 #2 – APPROVAL CONDITIONAL 

 
The applicant continues to work with neighborhood groups, as well as the Landlord, to address certain issues 
raised at community meetings.  The issues raised, that are being addressed, include traffic flow throughout the 
entire shopping center.  
 

 
PLANNING COMMISSION RECOMMENDATION 

 
The petition was heard at the December 17, 2009 Planning Commission meeting.  The Commission 
recommended denial of the request (4-0, Maziar, Rupnow, Pond, and Rubenstein for; Thatcher not voting; 
Duncan and Boyken absent).  The Commission expressed the following concerns: 
 

1) Traffic flow within the Perimeter Pointe Shopping Center and vehicular traffic flow to and from the 
shopping center and Perimeter Center West may be negatively impacted 

2) The proposed project and overall shopping center lack sufficient Green Space 
3) An additional fast-food restaurant having a drive-thru window would not promote pedestrian activity 
4) The overall shopping center design was not planned to include the proposed project 

 
The petition was heard at the February 18, 2010 Planning Commission meeting.  The Commission 
recommended denial of the request.  Approved (5-0, Thatcher, Pond, Maziar, Rupnow, and Rubenstein for; 
Duncan not voting; Tart abstaining).  The Commission recognized the opposition by the Dunwoody 
Homeowners Association and other community associations and their request to enforce the original zoning 
condition(s) limiting the shopping center to one [drive-through] fast food restaurant and three (3) outparcels.  
 

• The Commission recommended to express the following issue regarding the aforementioned denial of 
RZ09-009/CV09-015:  Lack of pedestrian connectivity to the adjacent Crown Pointe office property to 
the east.  Approved (5-0, Thatcher, Pond, Maziar, Rupnow, and Rubenstein for; Duncan not voting; 
Tart abstaining).   

 
• The Commission recommended to express the following issue regarding the aforementioned denial of 

RZ09-009/CV09-015:  The insufficient overall green space of only 11.84% (with the proposed Wendy's) 
not meeting the policy standard of 15% for the entire shopping center.  Approved (5-0, Thatcher, Pond, 
Maziar, Rupnow, and Rubenstein for; Duncan not voting; Tart abstaining).               

 
• The Commission recommended to express the following issue regarding the aforementioned denial of 

RZ09-009/CV09-015:  Insufficient quality of traffic circulation and directional/way-finding signage for 
the entire shopping center.  Approved (5-0, Thatcher, Pond, Maziar, Rupnow, and Rubenstein for; 
Duncan not voting; Tart abstaining).               

 
• The Commission recommended to express the following issue regarding the aforementioned denial of 

RZ09-009/CV09-015:  Lack of thoughtful provision for employee parking for the proposed Wendy's 
perhaps to be located adjacent to and west of the throat of the vehicular ingress/egress on Perimeter 
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Center West.  Approved (5-0, Thatcher, Pond, Maziar, Rupnow, and Rubenstein for; Duncan not 
voting; Tart abstaining).  

 
• The Commission recommended to express the following issue regarding the aforementioned denial of 

RZ09-009/CV09-015:  Deficiency in traffic circulation in and around the Chick-Fil-A outparcel.  
Approved (5-0, Thatcher, Pond, Maziar, Rupnow, and Rubenstein for; Duncan not voting; Tart 
abstaining).               

 
• The Commission recommended to express the following issue regarding the aforementioned denial of 

RZ09-009/CV09-015:  Lack of true pedestrian access from the MARTA facility to the proposed Wendy's 
and to the shopping center as a whole.  Approved (5-0, Thatcher, Pond, Maziar, Rupnow, and 
Rubenstein for; Duncan not voting; Tart abstaining).  
 

 
The petition was heard at the June 17, 2010 Planning Commission meeting.  The Commission recommended 
approval subject to staff conditions.  Approved (3-1, Duncan, Thatcher, and Pond for; Rupnow against; 
Maziar, Rubenstein, and Tart absent).  Staff understands the Commission members to have discussed the 
following issues prior to their recommendation: 
 

1) A sidewalk from the MARTA station into the site that would serve the shopping center.  
2) Way-finding signage plan. 
3) Acknowledge Wendy’s employee parking.                                               

 
The applicant responded to the above discussed items in an attached follow-up Email dated June 18, 2010. 
 

MAYOR AND CITY COUNCIL RECOMMENDATION 
 
 

January 19, 2010 Hearing:  The petition was deferred to the March 16, 2010 City Council hearing to allow the 
applicant time to provide additional and/or revised information regarding: 
 

1) Traffic flow within the Perimeter Pointe Shopping Center and vehicular traffic flow to and from the 
shopping center and Perimeter Center West.   

2) The proposed project and overall shopping center Green Space. 
3) How an additional fast-food restaurant having a drive-thru window would affect pedestrian activity. 
4) With the inclusion of the proposed project, how would the overall shopping center impact the area.  

 
After community/developer meetings, the applicant provided additional material, including a revised site 
plan having a new site layout, that addressed items numbered 1 through 3. 
 
March 16, 2010 Hearing:  The petition was deferred to the July 20, 2010 City Council hearing to allow the 
applicant time to provide additional and/or revised information regarding: 
 

1) Lack of pedestrian connectivity to the adjacent Crown Pointe office property to the east. 
2) The insufficient overall green space of only 11.84% (with the proposed Wendy's) not meeting the policy 

standard of 15% for the entire shopping center. 
3) Insufficient quality of traffic circulation and directional/way-finding signage for the entire shopping 

center. 
4) Lack of thoughtful provision for employee parking for the proposed Wendy's perhaps to be located 

adjacent to and west of the throat of the vehicular ingress/egress on Perimeter Center West. 
5) Deficiency in traffic circulation in and around the Chick-Fil-A outparcel. 
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6) Lack of true pedestrian access from the MARTA facility to the proposed Wendy's and to the shopping 
center as a whole. 

 
The applicant has provided additional material, including a revised site plan having a new site layout, that 
addressed items numbered 1 through 6.   
 
 

Location Map 
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BACKGROUND  
The subject site is located east of the intersection of Mount Vernon Highway and Perimeter 
Center West.  The property is zoned C-1 (Community Business District) conditional under 
zoning case Z93-066/VC93-103.  The property is developed with a mixture of uses including 
retail, restaurant, and entertainment.  The 30.41 acre subject property currently has a total 
building area of 361,272 S.F. and a density of 11,880 S.F./Acre.  
 
Under  Z93-066/VC93-103, the subject property was conditioned to include the following: 
 

• To a specific site plan 
• To a maximum of three (3) outparcels 
• To no more than one (1) fast food restaurant on the total site 
• To a concurrent variance allowing the existing  Chick- Fil-A  outparcel to have less 

than the required 200 feet of frontage abutting a public right-of-way (Mount Vernon 
Highway) 

 
Note:  The  above concurrent variance allowing the existing  Chick- Fil-A  outparcel to have 
less than the required 200 feet of frontage abutting a public right-of-way (Mount Vernon 
Highway) is now currently being considered under CV09-015.  
 
 

 

EXISTING LAND USE AND ZONING OF ABUTTING PROPERTY  
 

SUBJECT 
PETITION 

RZ09-
006/CV09-

015 
 

Requested 
Zoning Proposed Use 

Land 
Area 

(Acres) 

Square 
Footage 

Density 
(Square 

Footage per 
Acre) 

C-1 Shopping Center  30.41  364,972 
S.F. 12,002 S.F./Acre 

 

Location in 
relation to 

subject 
property 

Zoning Use 
Land 
Area 

(Acres) 

Square 
Footage 

or 
Number 
of Units 

Density 
(Square Feet or 
Units Per Acre) 

North  
A-L 

Conditional 
Z94-119 

Windsor at Mt. 
Vernon 

Apartments 
 

 
 
 

7.3 
 
 
 
 

 
 
 

96 units 
 
 
 
 

 
 
 
13.15 U.P.A. 

 
 
 
 

East  Commercial 
(Dunwoody) 

Apartment/Office 
(Crown Pointe)/ 
Hotel ( Embassy 

Suites) 
 

 
 
 

------ 
 

 
 

 
-------- 

 
 

 
 
 

-------- 
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South  
O-I 

Conditional 
Z85-102 

MARTA  --- ----- ------- 

South  
C-1 

Conditional 
Z94-050 

Shopping Center  7.44 90,507 S.F. 12,165 S.F./Acre 

South  
O-I 

Conditional 
Z88-198 

Office Complex  25.46 1,782,000 
S.F. 69,992 S.F./Acre 

West  
O-I 

Conditional 
Z87-128 

Northpark Office 
Complex 42.34 3,799,103 

S.F. 89,728 S.F./Acre 
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Zoning Map 
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Future Land Use Map 
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Subject Property Subject Property 

 
 

North of the Subject Property (Windsor at Mt. Vernon 
Apartments) 

 

East of the Subject Property (Apartments in 
Dunwoody)  
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East of the Subject Property (Crown Pointe office 
complex and Embassy Suites in Dunwoody) South of the Subject Property (MARTA) 

 
 

South of the Subject Property (Retail Center) South of the Subject Property (Office Complex) 
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South of the Subject Property (Office Complex) West of the Subject Property (Northpark Offices) 

  
Sign Sign 
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SITE PLAN ANALYSIS 
The site plan submitted shows three (3) existing outparcels, on the west side of the property, having 
restaurants currently operating on them.  The site plan also shows the main parcel, consisting of 27.81 acres, 
having an existing shopping center.  The proposed 3,700 square foot fast food restaurant would be located 
over a detention area located at the south east corner of the subject property.  The Wendy’s property would 
not become an additional outparcel, but would become part of the existing shopping center.  And the 
aforementioned open detention area would be made into an underground detention facility.     

 
PARKING AND TRAFFIC IMPACT ANALYSIS 
Section 18.2.1, Basic Off-street Parking Requirements, requires a minimum amount of parking spaces for the 
following uses:  Retail Establishments, Restaurants, and Entertainment/Recreational.  Based on the overall 
subject property and the aforementioned uses, including the proposed Wendy’s, the applicant (per the site 
plan) has provided 1,905 off-street parking spaces where 1,879 (with 15% MARTA reduction) off-street parking 
spaces are required. 
 
NOTE THE FOLLOWING:   
 

• Current total required parking (per City’s shared parking):  2172 – 15% MARTA reduction = 1847 
 

• Current total existing parking = 1,971 
 

• With new Wendy’s, total required parking (per City’s shared parking):  2210 – 15% MARTA reduction 
= 1879 

 
• Total provided parking with new Wendy’s = 1905 (31 of which serve new Wendy’s) 

 
• With MARTA reduction, there are 26 spaces over the required amount. 

 
LANDSCAPE PLAN ANALYSIS 
Currently on the overall subject property there exists 185,781 S.F. (14.02%) of Green Space (not including 
detention/retention pond areas).  Including the proposed Wendy’s, the site plan for the overall project 
indicates there would be 194,653 S.F. (14.69%) of Green Space (not including detention/retention pond areas).  
The subject property is in an area designated by the 2027 Comprehensive Future Land Use Map as Living-
Working Regional (LWR), Node 6:  PCID (Perimeter Community Improvement District – Live Work Regional 
only).  The Comprehensive Plan recommends an excess of 20% Open and Green Space.  15% of this 
recommendation must be green space.  The overall project does not meet this recommendation; however, Staff 
notes the proposed Wendy’s would be a part of an existing shopping center and would be constructed over an 
existing detention area that does not technically qualify as either Open or Green Space.             
ENVIRONMENTAL SITE ANALYSIS 
The Environmental Site Analysis Report is sufficient and satisfies the requirements of the Sandy Springs 
Zoning Ordinance.  The reporting on all items of the analysis stated either positive, minimal, or no 
environmental issues.    
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DEPARTMENT COMMENTS 

The staff held a Focus Meeting on November 4, 2009 at which the following departmental comments were 
provided: 

 

 

Sandy Springs 
Assistant Director of 
Building and 
Permitting 

 There are no building and permitting requirements that need to be 
addressed at this time. 

BU
IL

D
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G
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D
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T 
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Sandy Springs 
Development Plan 
Review Engineer 

 There are no site development requirements that need to be addressed 
at this time. 

Sandy Springs  
Landscape 
Architect/Arborist 

 The site is part of a previously developed site.  The existing detention 
pond would not require a buffer. 

FI
R

E 
D

EP
T.

 

Sandy Springs Fire 
Protection Engineer 

 No fire hydrants are shown on the building site.  Refer to 120-3-3, 
modification to the 2003 IFC, “508.5.1 Where required. Where a portion 
of the facility or building hereafter constructed or moved into or within 
the jurisdiction is more than 500 feet (152 m) from a hydrant on a fire 
apparatus access road, as measured by an approved route around the 
exterior of the facility or building, on-site fire hydrant mains shall be 
provided where required by the local responding fire department or 
agency. 

“Exceptions: 
“1. For group R-3 and Group U occupancies, the distance requirement 
shall be 600 feet (183 m). 
“2. For buildings equipped throughout with an approved automatic 
sprinkler system installed in accordance with Section 903.3.1.1 or 
903.3.1.2, the distance requirement shall be 600 feet (183 m).” 
Fire hydrants may not be omitted unless written approval by the local 
responding fire department or agency is submitted to this office. 
 

Refer to Sandy Spring Fire ordinance Sec. 22-34.  Sprinkler protection 
requirements.  1.11.2        All new commercial buildings in excess of 
5,000 square feet or with an occupant load greater than 100 persons 
shall be protected throughout with an approved automatic fire 
protection system… . 

TR
A

N
SP

O
R

TA
TI

O
N

 

Sandy Springs 
Transportation 
Planner 

 Provide two dedicated outbound lanes for the full throat length of the 
entrance onto Perimeter Center West. 

 

Georgia Department 
of Transportation  There are no GDOT requirements that need to be addressed at this time. 
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PUBLIC INVOLVEMENT 
Required Meetings 
The applicant attended the following required meetings: 

− Community Zoning Information Meeting held October 27, 2009 at the Sandy Springs City Hall 
− Community/Developer Resolution Meeting held November 18, 2009 at the Sandy Springs City Hall 

 
Public Comments (no attached letters) 
 
Community input includes the following: 
 

• Traffic flow within the Perimeter Pointe Shopping Center and vehicular traffic flow to and from the 
shopping center and Perimeter Center West may be negatively impacted 
 
(The applicant has addressed this concern be redesigning the site layout) 
 

• The proposed project and overall shopping center lack sufficient Green Space 
 
(The applicant has provided elevation renderings showing the proposed development) 
 

• An additional fast-food restaurant having a drive-thru window would not promote pedestrian activity 
 
            (The applicant has addressed this concern be redesigning the site layout) 
 

• The overall shopping center design was not planned to include the proposed project  
 

The City Public Works Department has the following response to traffic flow: 
 

• Provide two dedicated outbound lanes for the full throat length of the entrance onto Perimeter Center 
West. 

 
Notice Requirements 
The petition was advertised in the Daily Report on December 10, 2009 and December 24, 2009.  The applicant 
posted signs issued by the Department of Community Development along the frontage of Mount Vernon 
Highway and Perimeter Center West on November 13, 2009. 
 
Public Participation Plan and Report 
The applicant met the Public Participation Plan requirements.  The applicant submitted the Public 
Participation Report seven (7) days prior to the Mayor and City Council Hearing on January 19, 2010.  The 
Public Participation Report was submitted on or before January 12, 2010. 
 
 
 
 
 
 
 
 

The staff has not received any additional comments from the Fulton County Board of Education.   
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ZONING IMPACT ANALYSIS 

Per Article 28.4.1, Zoning Impact Analysis by the Planning Commission and the Department, the staff shall make a 
written record of its investigation and recommendation on each rezoning petition with respect to the 
following factors: 

A. Whether the zoning proposal will permit a use that is suitable in view of the use and development of adjacent and 
nearby property.  

Finding: The staff is of the opinion that the proposed use is suitable in view of the use and development 
of adjacent and nearby property.  The surrounding area consists of multi-family developments 
to the north, multi-family/office/hotel developments to the east, MARTA/retail/office 
developments to the south, and an office development to the west.  The proposal allows for a 
proper transition between these areas. 

B. Whether the zoning proposal will adversely affect the existing use or usability of adjacent or nearby property. 
Finding: The staff is of the opinion that the proposal will not have an adverse impact on the use or 

usability of adjacent or nearby property. 
 
 
C. Whether the property to be affected by the zoning proposal may have reasonable economic use as currently zoned. 

Finding: The staff is of the opinion that the subject property has a reasonable economic use as currently 
zoned. 

D. Whether the zoning proposal will result in a use which will or could cause an excessive burdensome use of existing 
streets, transportation facilities, utilities, or schools. 

Finding: The staff is of the opinion that the proposal will not result in a use which will cause an 
excessive or burdensome use of the existing infrastructure. 

E. Whether the zoning proposal is in conformity with the policies and intent of the land use plan. 
Finding: The staff is of the opinion that the proposed use is generally consistent with the 
Future Land Use Map, which designates the property as Live Work Regional (LWR).  The LWR 
land use designation recommends a density of over 25,000 square feet per acre for commercial 
and office uses plus over 20 residential units per acre.  The overall project, with the inclusion of 
the proposed Wendy’s, would have a commercial density of 12,002 square feet per acre.  
Therefore, the overall project does not meet this recommendation; however, Staff notes the 
proposed Wendy’s would be a part of an existing shopping center and, by its construction, 
would actually add to the density of the overall site.  The complete project lends itself to the 
overall intent of the LWR designated areas that are intended for high density residential and 
mixed land uses along major transportation corridors and/or rail transit stations intended to 
serve larger areas and to provide larger commercial uses with a significant employment 
concentration. The Comprehensive Plan recommends an excess of 20% Open and Green Space.  
15% of this recommendation must be green space.  Currently on the overall subject property 
there exists 227,506 S.F. (17.17%) of Open Space (not including detention/retention pond 
areas).  Including the proposed Wendy’s, the site plan for the overall project indicates there 
would be 238,688 S.F. (18.02%) of Open Space (not including detention/retention pond areas).  
Currently on the overall subject property there exists 185,781 S.F. (14.02%) of Green Space (not 
including detention/retention pond areas).  Including the proposed Wendy’s, the site plan for 
the overall project indicates there would be 194,653 S.F. (14.69%) of Green Space (not including 



RZ09-006  

Prepared by the City of Sandy Springs Department of Community Development for the Mayor and City Council Hearing on July 13, 2010 
 

DT  6.22.10           Page 16 of 19 

detention/retention pond areas). The overall project does not meet this recommendation; 
however, Staff notes the proposed Wendy’s would be a part of an existing shopping center and 
would be constructed over an existing detention area that does not technically qualify as either 
Open or Green Space.  The subject site is located in Living Working Node 6, Perimeter 
Community Improvement District (PCID), which is made up of high density residential, 
regional office, and commercial developments.   

F. Whether there are other existing or changing conditions affecting the use and development of the property which give 
supporting grounds for either approval or disapproval of the zoning proposal. 

Finding: The staff is of the opinion that there are no existing or changing conditions affecting the use 
and development of the property, which give supporting grounds for approval or denial of the 
applicant’s proposal. 

 
G. Whether the zoning proposal will permit a use which can be considered environmentally adverse to the natural 

resources, environment and citizens of Sandy Springs.  
 
Finding: The staff is of the opinion that the proposal will not permit a use which could be considered 

environmentally adverse to the natural resources, environment, or citizens of Sandy Springs.  
 
 
VARIANCE CONSIDERATIONS 
The applicant is requesting two (2) concurrent variances as follows: 

 
1. Variance from Section 4.13.C. of the Zoning Ordinance to allow an existing outparcel abutting a public 

right-of-way to have less than 200 feet of frontage on that public right-of-way. 
 
The applicant states this request was previously approved under Z93-066/VC93-103 and the existing 
Chick-Fil-A outparcel currently has less than the required 200 feet of frontage abutting a public right-
of-way (Mount Vernon Highway).  

 
The staff is of the opinion relief from this requirement is in harmony with the intent of the Zoning Ordinance 
and there is a hardship due to the physical characteristics of the subject property because this request was 
previously approved under Z93-066/VC93-103 and the existing Chick-Fil-A outparcel currently has less than 
the required 200 feet of frontage abutting a public right-of-way (Mount Vernon Highway).  Therefore, based on 
these reasons, the staff recommends APPROVAL of this concurrent variance request. 
 

2. Variance from Article 33, Section 26, Subsection F(2) of the Zoning Ordinance to allow a third wall 
sign. 

 
The applicant has indicated this variance will not result in any harm to the health and safety of the 
general public.  The applicant has indicated that this variance is in harmony with the area and in 
harmony with the general purpose and intent of the Zoning Ordinance. 

 
The staff is of the opinion the variance request is in harmony with the intent of the Zoning Ordinance and the 
proposal will not pose a detriment to the public because the proposed sign is facing internal to the overall 
shopping center.  Therefore, based on these reasons, the staff recommends APPROVAL of the variance to allow 
a third wall sign. 
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CONCLUSION TO FINDINGS 

The staff recommends APPROVAL CONDITIONAL of the request to rezone to C-1 (community business 
district) conditional, with concurrent variance(s), to allow a new fast food restaurant.   
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STAFF RECOMMENDED CONDITIONS 

Should the Mayor and City Council decide to approve the petition to rezone the subject property from C-1 
(Community Business District) conditional to C-1 (Community Business District) conditional to allow an 
additional fast food restaurant on the subject property, the staff recommends the approval be subject to the 
following conditions.  The applicant’s agreement to these conditions would not change staff recommendations.  
These conditions shall prevail unless otherwise stipulated by the Mayor and City Council. 

 
1. To the owner's agreement to restrict the use of the subject property as follows: 
 

a. Retail, service commercial and/or office and accessory uses, including all exterior food and 
beverage service areas, at a maximum density of 12,002 gross square feet of total floor area per acre 
zoned or a total floor area of 364,972 gross square feet, in no more than seven buildings, whichever 
is less, but excluding adult entertainment establishments, car washes, convenience stores, service 
stations, grocery stores, commercial amusements and billboards or any uses which are 24 hour 
operations. 

 
b.   A maximum of three outparcels shall be allowed on the subject site as shown on the site plan 

referenced in condition 2.a. The total gross square footage of the outparcel development, shall be 
calculated as part of the total floor area allowed in condition 1.a.  

 
c.   No more than two (2) fast food restaurants, having drive-through windows, on the total site. 

 
d.   Limit the height of the buildings to no more than two stories or 60 feet, excluding entrance features 

and roof-top screening, whichever is less. 
 
2. To the owner's agreement to abide by the following: 
 

a. To the overall site plan and Wendy’s site plan detail and Chick-Fil-A site plan detail received by the 
Department of Community Development dated May 26, 2010.  Said site plans are conceptual only 
and must meet or exceed the requirements of the Zoning Ordinance and these conditions prior to 
the approval of a Land Disturbance Permit.  Unless otherwise noted herein, compliance with all 
conditions shall be in place prior to the issuance of a Certificate of Occupancy. 
 

b. To be in accordance with the two (2) elevation renderings received by the Department of 
Community Development dated February 2, 2010.  

 
3. To the owner's agreement to the following site development considerations: 
 

a.  The owner/developer shall dedicate fifty-five (55) feet of right-of-way from centerline of Mount 
Vernon Highway and Perimeter Center West  along the entire property frontage or ten and one-half 
(10.5) feet from back of curb, whichever is greater, to the City of Sandy Springs. 
 
Such right-of-way as may be coordinated and agreed to between the owner and MARTA. 
 

b. No more than two exit/entrances on Mt. Vernon Highway. The southernmost curb cut shall be 
limited to right-in/right-out traffic only. Curb cut location and alignment are subject to the 
approval of the Sandy Springs Traffic Engineer. 
 

c. No more than one exit/entrance on Perimeter Center West. Curb cut location and alignment are 
subject to the approval of the Sandy Springs Traffic Engineer. 
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d. No direct access from Mt. Vernon Highway to service the outparcels. The permitted outparcels 

shall gain access via internal drives. Said access points to the outparcels from the permitted curb 
cuts shall be located at least 100 feet from the new dedicated right-of-way of any public street. 
 

e. Each outparcel which abuts a public right-of-way shall have a minimum of 200 feet of frontage on 
said public right-of-way, except the outparcel labeled on the site plan as “B”, shall have a minimum 
of 160 feet of frontage; however, direct access to said right-of-way shall be prohibited (CV09-015). 

 
f. Variance from Article 33, Section 26, Subsection F(2) of the Zoning Ordinance to allow a third wall 

sign (CV09-015). 
 
g. Light sources of any exterior illumination on the site shall not be directly visible from any adjoining 

residential property lines. 
 
h. Any lighting of the parking lot shall be limited in height to a 30 foot mast. 
 
i. Provide 100% opaque screening around all trash dumpsters subject to the approval of the Director 

of Community Development. Said dumpsters shall not be located within buffers, landscape strips 
or parking and loading areas, nor within 150 feet of property zoned or developed residential. Pick-
up service shall be limited to the hours between 8:00 a.m. and 8:00 p.m., Monday through Saturday. 

 
j. Provide 100% opaque screening around all delivery truck bays subject to the approval of the 

Director of Community Development. 
 
k. Provide screening of any roof top mechanical equipment from adjacent properties subject to the 

approval of the Director of Community Development. 
 
l. The owner/developer shall provide two dedicated outbound lanes for the full throat length of the 

entrance onto Perimeter Center West. 
  

 
 

Attachments 
Letter of Intent dated received October 6, 2009 
First Amendment to the Rezoning Application received May 26, 2010 
Applicant Zoning Impact Analysis dated received October 6, 2009 
Site Plan dated received February 2, 2010 
Overall Site Plan dated received May 26, 2010 
Two (2) elevation renderings received February 2, 2010 
Site Plan Detail dated received February 18, 2010  
Wendy’s Site Plan Detail dated received May 26, 2010 
Chick-Fil-A Site Plan Detail dated received May 26, 2010 
Letter Fulton County Dept. of the Environment & Community Development received November 19, 2009 
Letter Fulton County Dept. of Health and Wellness received November 12, 2009 
ARC review finding received January 4, 2010 
MARTA Area Planning Review received January 4, 2010   
Amendment to the rezoning petition request received February 2, 2010 
Letter of Opposition received February 5, 2010 
e-mail from Sandy Springs Council of Neighborhoods dated received May 17, 2010 
Planning Commission follow-up Email from the applicant dated June 18, 2010 
 






















































