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To: John McDonough, City Manager

From: Nancy J. Leathers, AICP, Director, Department of Community Development .~ "[{(
Date: August 24, 2010 for Submission onto the September 7, 2010 Mayor and City
Council Work Session
Subject: Proposed Amendment to the Bylaws of the City of Sandy Springs Board of
Appeals

Please find enclosed a proposed amendment to the bylaws of the City of Sandy Springs Board of
Appeals with corresponding mark-up.

Background:

Staff has had issues arise regarding the disparities between the Board of Appeals, Planning
Commission, and Design Review Board bylaws and the City’s Ordinances. It has been determined that
the bylaws of all City Boards should be amended to ameliorate these issues.

Discussion:

For instance, Article 5, Member Duties, is being unified in all bylaws by matching the article to
Chapter 2, Article 5, Boards, Commissions, and Advisory Committees of the Code of the City of
Sandy Springs, Georgia in reference to attendance requirements and to participation of board
members or commissioners in the hearing, consideration, or decision/recommendation of any
petition to which such member is a party or in which such member has a financial interest. In
addition, other changes have been made in the bylaws to match the language of the Zoning
Ordinance.

Alternatives:
The Board of Appeals could choose to not recommend the changes prepared by staft.

Board of Appeals Recommendation:
The Board of Appeals heard the amendment at the August 12, 2010 meeting and requested

additional time to review the Bylaws. Comments will be submitted to Planning and Zoning by
September 1, 2010.

ce: Wendell K. Willard, City Attorney
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SANDY, PRINGS

Bylaws of the City of Sandy Springs Board of Appeals
(Adopted September 21, 2010)

Article |
Establishment

Section 1: The Board of Appeals (BOA) is authorized by Part I, Charter, Article |, Creation,
Incorporation, Powers, Section 1.03, Powers and construction, of the Code of the City of Sandy Springs.

Section 2: The BOA is created by resolution of the Mayor and City Council pursuant to Part I,
Charter, Article |l, Government Structure, Elections and Legislative Branch, Sec. 2.13, Boards,
commissions, and authorities, of the Code of the City of Sandy Springs.

Section 3: The BOA is governed by Part Il, Code of Ordinances, Chapter 2, Administration, Article V,
Boards, Commissions and Advisory Committees, of the Code of the City of Sandy Springs and by Article
XXII, Appeals, Section 22.14, BOA, of the Sandy Springs Zoning Ordinance.

Article 1l
Purpose

Section 1: The BOA is a quasi-judicial board charged with hearing applications for primary
variances and secondary variances as outlined in Article XXIl, Appeals, of the Sandy Springs Zoning
Ordinance and other appeals pursuant to the Code of the City of Sandy Springs.

Article Il
Election of Officers

Section 1: The BOA shall elect officers pursuant to Part |, Charter, Article Il, Government Structure,
Elections and Legislative Branch, Sec. 2.13, Boards, commissions, and authorities, of the Code of the City
of Sandy Springs as outlined below:

(g) Except as otherwise provided by this Charter or by applicable state law, each board,
commission, or authority of the city government shall elect one of its members as
chairperson and one member as vice chairperson for terms of one year and may elect as
its secretary one of its own members or may appoint as secretary an employee of the
city. Each board, commission, or authority of the city government may establish such
bylaws, rules, and regulations not inconsistent with this Charter, ordinances of the city,
or applicable state law as it deems appropriate and necessary for the conduct of its
affairs, copies of which shall be filed with the designated officer of the city.

Article IV
Member Duties

Section 1: Per Part ll, Code of Ordinances, Chapter 2, Administration, Article V, Boards,
Commissions and Advisory Committees, Section 2-247, Membership, of the Code of the City of Sandy
Springs, Board members must attend two-thirds of meetings in a calendar year. Failure to do so
warrants removal from the board.
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Adopted September 21, 2010

Section 2: BOA members are “public servants” as defined in the Sandy Springs Ethics Ordinance
(Ethics Ordinance). As public servants, BOA members are subject to all provisions of the Ethics
Ordinance, which is codified in Part Il Code of Ordinances, Chapter 2, Administration, Article Ill, Officers
and Employees, Division 2, Ethics, of the Code of the City of Sandy Springs.

Article V
Meetings
Section 1: Regular meetings of the BOA shall be held in accordance with the schedule adopted
annually by the Mayor and City Council.
Section 2: Special Meetings of the Board may be called by the Chair, provided public notices are

posted as required by law and all members are notified.

Section 3: A quorum of the BOA shall be as outlined in Part |, Charter, Article |l, Government
Structure, Elections and Legislative Branch, Sec. 2.13, Boards, commissions, and authorities, of the Code
of the City of Sandy Springs and Part ll, Code of Ordinances, Chapter 2, Administration, Article V, Boards,
Commissions and Advisory Committees, Section 2-249, Quorum, of the Code of the City of Sandy Springs.

Section 4: All meetings shall be open to the public and shall be in accordance with Article XXIl,
Appeals, Section 22.13, General Procedures, of the Sandy Springs Zoning Ordinance. Additionally, in the
absence of applicable rules and procedures, which may from time to time be encountered during the
public meetings, Robert's Rules of Order, Newly Revised, shall be followed pursuant Part Il, Code of
Ordinances, Chapter 2, Administration, Article Il, City Council, Section 2-62, Robert’s Rules of Order,
Newly Revised, of the Code of the City of Sandy Springs.

Article VI
Modification of Bylaws

Section 1: These Bylaws shall only be modified in accordance with Part I, Code of Ordinances,

Chapter 2, Administration, Article V, Boards, Commissions and Advisory Committees, Section 2-250,
Procedures, of the Code of the City of Sandy Springs.
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ARTICLE L. CREATION, INCORPORATION, POWERS Page 1 of 4

Sec. 1.03. Powers and construction.

(a) This city shall have all powers possible for a city to have under the present or future
Constitution and laws of this state as fully and completely as though they were specifically
enumerated in this Act. This city shall have all the powers of self-government not otherwise
prohibited by this Act or by general law.

(b) The powers of this city shall be construed liberally in favor of the city. The specific mention
or failure to mention particular powers shall not be construed as limiting in any way the powers
of this city. These powers shall include, but not be limited to, the following:

(1) Animal regulations. To regulate and license or to prohibit the keeping or running at-
large of animals and fowl, and to provide for the impoundment of same if in violation of
any ordinance or lawful order; to provide for the disposition by sale, gift, or humane
destruction of animals and fowl when not redeemed as provided by ordinance; and to
provide punishment for violation of ordinances enacted hereu nder;

(2) Appropriations and expenditures. To make appropriations for the support of the
government of the city; to authorize the expenditure of money for any purposes
authorized by this Charter and for any purpose for which a municipality is authorized by
the laws of the State of Georgia; and to provide for the payment of expenses of the city;

(3) Building regulation. To regulate and to license the erection and construction of
buildings and all other structures; to adopt building, housing, plumbing, electrical, gas,
and heating and air conditioning codes; and to regulate all housing, and building trades
to the extent permitted by general law;

(4) Business regulation and taxation. To levy and to provide for the collection of
regulatory fees and taxes on privileges, occupations, trades and professions as
authorized by Title 48 of the O.C.G.A. [0.C.G.A. § 48-1-1 et seq.], or other such
applicable laws as are or may hereafter be enacted; to permit and regulate the same; to
provide for the manner and method of payment of such regulatory fees and taxes; and to
revoke such permits after due process for failure to pay any city taxes or fees;

(5) Condemnation. To condemn property, inside or outside the corporate limits of the
city, for present or future use and for any corporate purpose deemed necessary by the
city council, utilizing procedures enumerated in Title 22 of the O.C.G.A. [0.C.G.A. § 22-
1-1 et seq.], or such other applicable | aws as are or may hereafter be enacted;

(8) Contracts. To enter into contracts and agreements with other governmental entities
and with private persons, firms and corporations;

(7) Emergencies. To establish procedures for determining and proclaiming that an
emergency situation exists within or without the city, and to make and carry out all
reasonable provisions deemed necessary to deal with or meet such an emergency for
the protection, safety, health or well-being of the citizens of the city;

(8) Environmental protection. To protect and preserve the natural resources,
environment and vital areas of the city, the region, and the state through the
preservation and improvement of air quality, the restoration and maintenance of water
resources, the control of erosion and sedimentation, the management of stormwater and
establishment of a stormwater utility, the management of solid and hazardous waste,
and other necessary actions for the protection of the environment;

(9) Ethics. To adopt ethics ordinances and regulations governing the conduct of
municipal elected officials, appointed officials, and employees, establishing procedures
for ethics complaints and setting forth penalties for violations of such rules and
procedures;
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ARTICLE 1. CREATION, INCORPORATION, POWERS Page 2 of 4

(10) Fire regulations. To fix and establish fire limits and from time to time to extend,
enlarge, or restrict the same; to prescribe fire safety regulations not inconsistent with
general law, relating to both fire prevention and detection and to fire fighting; and to
prescribe penalties and punishment for violations thereof,

(11) Garbage fees. To levy, fix, assess, and collect a garbage, refuse, and trash
collection and disposal, and other sanitary service charge, tax, or fee for such services
as may be necessary in the operation of the city from all individuals, firms, and
corporations residing in or doing business therein benefiting from such services; to
enforce the payment of such charges, taxes or fees; and to provide for the manner and
method of collecting such service charges;

(12) General health, safety, and welfare. To define, regulate, and prohibit any act,
practice, conduct, or use of property which is detrimental to health, sanitation,
cleanliness, welfare, and safety of the inhabitants of the city, and to provide for the
enforcement of such standards;

(13) Gifts. To accept or refuse gifts, donations, bequests, or grants from any source for
any purpose related to powers and duties of the city and the general welfare of its
citizens, on such terms and conditions as the donor or grantor may impose;

(14) Health and sanitation. To prescribe standards of health and sanitation and to
provide for the enforcement of such standards;

(15) Jail sentences. To provide that persons given jail sentences in the city's court may
work out such sentences in any public works or on the streets, roads, drains, and other
public property in the city, to provide for commitment of such persons to any jail, to
provide for the use of pretrial diversion and any alternative sentencing allowed by law, or
to provide for commitment of such persons to any county work camp or county jail by
agreement with the appropriate county officials;

(16) Motor vehicles. To regulate the operation of motor vehicles and exercise control
over all traffic, including parking upon or across the streets, roads, alleys, and walkways
of the city;

(17) Municipal agencies and delegation of power. To create, alter, or abolish
departments, boards, offices, commissions, and agencies of the city, and to confer upon
such agencies the necessary and appropriate authority for carrying out all the powers
conferred upon or delegated to the same;

(18) Municipal debts. To appropriate and borrow money for the payment of debts of
the city and to issue bonds for the purpose of raising revenue to carry out any project,
program, or venture authorized by this Charter or the laws of the State of Georgia;

(19) Municipal property ownership. To acquire, dispose of, lease, and hold in trust or
otherwise any real, personal, or mixed property, in fee simple or lesser interest, inside or
outside the property limits of the city;

(20) Municipal property protection. To provide for the preservation and protection of
property and equipment of the city and the administration and use of same by the public;
and to prescribe penalties and punishment for violations thereof;

(21) Municipal utilities. To acquire, lease, construct, operate, maintain, sell, and
dispose of public utilities, including but not limited to a system of waterworks, sewers
and drains, sewage disposal, stormwater management, gas works, electric light plants,
cable television and other telecommunications, transportation facilities, public airports,
and any other public utility; to fix the taxes, charges, rates, fares, fees, assessments,
regulations, and penalties; and to provide for the withdrawal of service for refusal or
failure to pay the same;
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ARTICLE I. CREATION, INCORPORATION, POWERS Page 3 of 4

(22) Nuisance. To define a nuisance and provide for its abatement whether on public
or private property;

(23) Penalties. To provide penalties for violation of any ordinances adopted pursuant
to the authority of this Charter and the laws of the State of Georgia;

(24) Planning and zoning. To provide comprehensive city planning for development by
zoning; and to provide subdivision regulation and the like as the city council deems
necessary and reasonable to insure a safe, healthy, and aesthetically pleasing
community;

(25) Police and fire protection. To exercise the power of arrest through duly appointed
police officers, and to establish, operate, or contract for a police and a fire-fighting
agency;

(26) Public hazards: removal. To provide for the destruction and removal of any
building or other structure which is or may become dangerous or detrimental to the
public;

(27) Public improvements. To provide for the acquisition, construction, building,
operation, and maintenance of public ways, parks and playgrounds, recreational
facilities, cemeteries, public buildings, libraries, public housing, parking facilities, or
charitable, cultural, educational, recreational, conservation, sport, detentional, penal, and
medical institutions, agencies, and facilities; and to provide any other public
improvements, inside or outside the corporate limits of the city and to regulate the use of
public improvements; and for such purposes, property may be acquired by
condemnation under Title 22 of the O.C.G.A. [0.C.G.A. § 22-1-1 et seq.], or such other
applicable laws as are or may hereafter be enacted;

(28) Public peace. To provide for the prevention and punishment of loitering, disorderly
conduct, drunkenness, riots, and public disturbances;

(29) Public transportation. To organize and operate such public transportation systems
as are deemed beneficial, ;

(30) Public utilities and services. To grant franchises or make contracts for, or impose
taxes on, public utilities and public services, and to prescribe the rates, fares,
regulations, and standards and conditions of service applicable to the service to be
provided by the franchise grantee or contractor, insofar as not in conflict with valid
regulations of the Public Service Commission;

(31) Regulation of roadside areas. To prohibit or regulate and control the erection,
removal, and maintenance of signs, billboards, trees, shrubs, fences, buildings, and any
and all other structures or obstructions upon or adjacent to the rights of way of streets
and roads or within view thereof, within or abutting the corporate limits of the city; and to
prescribe penalties and punishment for violation of such ordinances;

(32) Retirement. To provide and maintain a retirement plan for officers and employees
of the city;

(33) Roadways. To lay out, open, extend, widen, narrow, establish or change the
grade of, abandon or close, construct, pave, curb, gutter, adorn with shade trees, or
otherwise improve, maintain, repair, clean, prevent erosion of, and light the roads, alleys,
and walkways within the corporate limits of the city; to grant franchises and rights of way
throughout the streets and roads and over the bridges and viaducts for the use of public
utilities; and to require real estate owners to repair and maintain in a safe condition the
sidewalks adjoining their lots or lands and to impose penalties for failure to do so;

(34) Sewer fees. To levy a fee, charge, or sewer tax as necessary to assure the
acquiring, constructing, equipping, operating, maintaining, and extending of a sewage
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ARTICLE L. CREATION, INCORPORATION, POWERS Page 4 of 4

disposal plant and sewerage system, and to levy on those to whom sewers and
sewerage systems are made available a sewer service fee, charge, or sewer tax for the
availability or use of the sewers; to provide for the manner and method of collecting such
service charges and for enforcing payment of the same; and to charge, impose, and
collect a sewer connection fee or fees to those connected with the system;

(35) Solid waste disposal. To provide for the collection and disposal of garbage,
rubbish, and refuse and to regulate the collection and disposal of garbage, rubbish, and
refuse by others; and to provide for the separate collection of glass, tin, aluminum,
cardboard, paper, and other recyclable materials and to provide for the sale of such
items;

(36) Special assessments. To levy and provide for the collection of special
assessments to cover the costs for any public improvements;

(37) Taxes: ad valorem. To levy and provide for the assessment, valuation,
revaluation, and collection of taxes on all property subject to taxation; provided,
however, that:

(A) For all years, the millage rate imposed for ad valorem taxes on real property
shall not exceed 4.731 unless a higher limit is recommended by resolution of the
city council and approved by the qualified voters of the City of Sandy Springs;

(B) For all years, the fair market value of all property subject to taxation shall be
determined according to the tax digest of Fulton County, as provided in Code
section 48-5-352 of the O.C.G.A. [0.C.G.A. § 48-5-352]; and

(C) For all years, the billing date or dates and due date or due dates for
municipal ad valorem taxes shall be the same as for Fulton County ad valorem
taxes;

(38) Taxes: other. To levy and collect such other taxes as may be allowed now or in
the future by law;

(39) Taxicabs. To regulate and license vehicles operated for hire in the city; to limit the
number of such vehicles; to require the operators thereof to be licensed; to require public
liability insurance on such vehicles in the amounts to be prescribed by ordinance; and to
regulate the parking of such vehicles;

(40) Urban redevelopment. To organize and operate an urban redevelopment
program;

(41) Other powers. To exercise and enjoy all other powers, functions, rights, privileges,
and immunities necessary or desirable to promote or protect the safety, health, peace,
security, good order, comfort, convenience, or general welfare of the city and its
inhabitants: to exercise all implied powers necessary or desirable to carry into execution
all powers granted in this Charter as fully and completely as if such powers were fully
stated herein; and to exercise all powers now or in the future authorized to be exercised
by other municipal governments under other laws of the State of Georgia; and any listing
of particular powers in this Charter shall not be held to be exclusive of others or
restrictive of general words and phrases granting powers, but shall be held to be in
addition to such powers unless expressly prohibited to municipalities under the
Constitution or applicable | aws of the State of Georgia.

(Ord. No. 2008-04-18, 4-1 5-2008)
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ARTICLE II. GOVERNMENT STRUCTURE, ELECTIONS AND LEGISLATIVE BRA... Page 1 of 6

ARTICLE Il. GOVERNMENT STRUCTURE, ELECTIONS AND LEGISLATIVE BRANCH

Sec. 2.01. City council creation; number; election.

(a) '_rhe Iegislgtive _authority of the government of Sandy Springs, except as otherwise
specifically provided in this Act, shall be vested in a city council to be composed of a mayor and
six councilmembers.

(b) The mayor shall be elected by a majority vote of the qualified electors of the city at large
voting at the elections of the city.

(c) Each councilmember shall be elected by a majority vote of the qualified electors of his or
her respective council district voting at the elections of the city. For the purpose of electing the
six councilmembers, there shall be six council districts, designated Council Districts 1 through 6
as described in appendix B of this Act and the accompanying Redistricting Plan Componenté
Report, which are attached to and made a part of the Charter of the City of Sandy Springs. Each
person desiring to offer as a candidate for councilmember shall designate the council district for
which he or she is offering.

Sec. 2.02. Mayor and city councilmembers; election, terms, and qualifications for office.

(a) Except as otherwise provided in subsection (c) of this section, the mayor and members of
the city council shall serve for terms of four years and until their respective successors are
elected and qualified. No person shall be eligible to serve as mayor or councilmember unless
that person shall have been a resident of the area comprising the corporate limits of the City of
Sandy Springs for a continuous period of at least 12 months immediately prior to the date of the
election for mayor or councilmember, shall continue to reside therein during that person's period
of service, and shall continue to be registered and qualified to vote in municipal elections of the
City of Sandy Springs. In addition to the above requirements, no person shall be eligible to
serve as a councilmember representing a council district unless that person has been a resident
of the district such person seeks to represent for a continuous period of at least six months
immediately prior to the date of the election for councilmember and continues to reside in such
district during that person's period of service.

(b) General municipal elections shall be held on the Tuesday next following the first Monday in
November of 2005 and quadrennially thereafter.

(c) The first mayor and the initial councilmembers shall take office on December 1, 2005, and
shall serve for terms which expire when their successors take office in January of 2010
Thereafter the mayor and councilmembers shall take office as provided in Code section 21-2;
5411 of the O.C.G.A. [0.C.G.A. § 21-2-541.1] and serve for terms of four years. The initial
members and future members of the governing authority shall serve until their successors are
elected and qualified.

Sec. 2.03. Vacancy; filling of vacancies; suspensions.

The office of mayor or councilmember shall become vacant upon the incumbent's death
resignation, forfeiture of office, or removal from office in any manner authorized by this Act or thé
general laws of the State of Georgia. A vacancy in the office of mayor or councilmember shall be filled
for the remainder of the unexpired term by a special election if such vacancy occurs 12 months or more
prior to the expiration of the term of that office. If such vacancy occurs within 12 months of the
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ARTICLE II. GOVERNMENT STRUCTURE, ELECTIONS AND LEGISLATIVE BRA... Page 2 of 6

expiration of the term of that office, the city council or those members remaining shall appoint a
successor for the remainder of the term. This provision shall also apply to a temporary vacancy created
by the suspension from office of the mayor or any councilmember.

Sec. 2.04. Nonpartisan elections.

Political parties shall not conduct primaries for city offices and all names of candidates for city
offices shall be listed without party designation.

Sec. 2.05. Election by majority vote.

The candidates for mayor and councilmen who receive a majority of the votes cast in the
applicable election shall be elected to a term of office. In the event no candidate receives a majority of
the votes cast in said election, a run-off election shall be held between the two candidates receiving the
highest number of votes. Such run-off shall be held at the time specified by state election law, unless
such run-off date is postponed by court order.

Sec. 2.06. Applicability of general laws; qualifying; other provisions.

All primaries and elections shall be held and conducted in accordance with Chapter 2 of Title 21
of the O.C.G.A., the "Georgia Election Code", as now or hereafter amended [O.C.G.A. § 21-2-1 et
seq.]. Except as otherwise provided by this Act, the city council shall, by ordinance or resolution
prescribe such rules and regulations as it deems appropriate, including but not limited to thé
establishment of qualifying fees, to fulfill any options and duties under Chapter 2 of Title 21 of the
0.C.G.A.. the "Georgia Election Code", as now or hereafter amended [0.C.G.A. § 21-2-1 et seq.].

Sec. 2.07. Compensation and expenses.

The annual salary of the mayor shall be $25,000.00 and the annual salary for each
councilmember shall be $12,000.00. Such salary shall be paid from municipal funds in monthly
installments. The city council may provide by ordinance for the provision of insurance, retirement
workers compensation, and other employee benefits to the mayor and members of the city council anci
may provide by ordinance for the reimbursement of expenses actually and necessarily incurred by the
mayor and members of the city council in carrying out their official duties.

Sec. 2.08. Inquiries and investigations.

The city council may make inquiries and investigations into the affairs of the city and conduct of
any department, office, or agency thereof and for this purpose may subpoena witnesses, administer
oaths, take testimony, and require the production of evidence. Any person who fails or refuses to obey
a lawful order issued in the exercise of these powers by the city council shall be punished as may be
provided by ordinance.

Sec. 2.09. Meetings and mayor pro tempore.

(a) The city gouncil sl_'lall meet on the first working day in January immediately following each
regular municipal election. The meeting shall be called to order by the mayor-elect and the oath
of office shall be administered to the newly elected mayor and councilmembers by a judicial
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ARTICLE II. GOVERNMENT STRUCTURE, ELECTIONS AND LEGISLATIVE BRA... Page 3 of 6

officer authorized to administer oaths. The oath shall, to the extent that it comports with federal
and state law, be as follows:

"l do solemnly swear or affirm that | will faithfully execute the office of [councilmember or
mayor as the case may be] of the City of Sandy Springs, and will to the best of my ability
support and defend the Constitution of the United States, the Constitution of Georgia, and the
Charter, ordinances, and regulations of the City of Sandy Springs. | am not the holder of any
unaccounted for public money due this state or any political subdivision or authority thereof. |
am not the holder of any office of trust under the government of the United States, any other
state, or any foreign state which I, by the laws of the State of Georgia, am prohibited from
holding. | am otherwise qualified to hold said office according to the Constitution and laws of
Georgia. | have been a resident of my district and the City of Sandy Springs for the time
required by the Constitution and laws of this state and by the municipal Charter. | will perform
the duties of my office in the best interest of the City of Sandy Springs to the best of my ability
without fear, favor, affection, reward, or expectation thereof."

(b) Following the induction of the mayor and councilmembers, the city council, by a majority
vote of the counciimembers, shall elect a councilmember to be mayor pro tempore, who shall
serve for a term of four years and until a successor is elected and qualified. The mayor pro
tempore shall assume the duties and powers of the mayor during the mayor's disability or
absence, except that the mayor pro tempore shall continue to vote as a councilmember and
may not exercise the mayor's prerogative to vote in the case of a tie. During the mayor's
disability or absence, the mayor pro tempore may veto any action of council. If the mayor pro
tempore is absent because of sickness or disqualification, any one of the remaining
councilmembers, chosen by the members present, shall be clothed with all the rights and
privileges of the mayor and shall perform the mayor's duties in the same manner as the mayor
pro tempore.

(c) The city council shall, at least once a month, hold regular meetings at such times and
places as prescribed by ordinance. The council may recess any regular meeting and continue
such meeting on any weekday or hour it may fix and may transact any business at such
continued meeting as may be transacted at any regular meeting.

(d) Special meetings of the council may be held on the call of the mayor or three members of
the council. Notice of such special meetings shall be delivered to all members of the council and
the mayor personally, by registered mail, or by electronic means, at least 24 hours in advance of
the meeting. Such notice to councilmembers shall not be required if the mayor and all
councilmembers are present when the special meeting is called. Such notice of any special
meeting may be waived by the mayor or a councilmember in writing before or after such a
meeting and attendance at the meeting shall also constitute a waiver of notice. The notice of
such special meeting shall state what business is to be transacted at the special meeting. Only
the business stated in the call may be transacted at the special meeting.

Sec. 2.10. Quorum; voting.

Four councilmembers shall constitute a quorum and shall be authorized to transact business for
the council. Voting on the adoption of ordinances shall be taken by voice vote and the yeas and nays
shall be recorded in the minutes, but on the request of any member there shall be a roll-call vote. In
order for any ordinance, resolution, motion, or other action of the council to be adopted, the measure
must receive at least three affirmative votes and must receive the affirmative votes of a majority of
those voting. No member of the city council shall abstain from voting on any matter properly brought
before the council for official action except when such member of council has a conflict of interest which
is disclosed in writing prior to or at the meeting and made a part of the minutes. Any member of the city
council present and eligible to vote on a matter and refusing to do so for any reason other than a
properly disclosed and recorded conflict of interest shall be deemed to have acquiesced or concurred
with the members of the majority who did vote on the question involved. The mayor shall vote only in
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ARTICLE II. GOVERNMENT STRUCTURE, ELECTIONS AND LEGISLATIVE BRA... Page4of6

the case of a tie or in the case where his or her vote will provide the third affirmative vote
required for approval of a matter.

Sec. 2.11. General power and authority of the council.

(a) Except as otherwise provided by law or by this Charter, the council shall be vested with all
the powers of government of the City of Sandy Springs as provided by Article | of this Charter.

(b) In addition to all other powers conferred upon it by law, the council shall have the authority
to adopt and provide for the execution of such ordinances, resolutions, rules, and regulations,
not inconsistent with this Charter and the Constitution and the laws of the State of Georgia,
which it shall deem necessary, expedient, or helpful for the peace, good order, protection of life
and property, health, welfare, sanitation, comfort, convenience, prosperity, or well-being of the
inhabitants of the City of Sandy Springs and may enforce such ordinances by imposing
penalties for violation thereof.

Sec. 2.12. Administrative and service departments.

(a) Except for the office of city manager, the council, by ordinance, may establish, abolish,
merge, or consolidate offices, positions of employment, departments, and agencies of the city
as they shall deem necessary for the proper administration of the affairs and government of the
city. The council shall prescribe the functions and duties of existing departments, offices, and
agencies or of any departments, offices, and agencies hereinafter created or established; may
provide that the same person shall fill any number of offices and positions of employment; and
may transfer or change the functions and duties of offices, positions of employment,
departments, and agencies of the city.

(b) The operations and responsibilities of each department now or hereafter established in the
city shall be distributed among such divisions or bureaus as may be provided by ordinance of
the council. Each department shall consist of such officers, employees, and positions as may be
provided by this Charter or by ordinance and shall be subject to the general supervision and
guidance of the mayor and council.

Sec. 2.13. Boards, commissions, and authorities.

(a) All members of boards, commissions, and authorities of the city shall be nominated by the
mayor and be confirmed by the council for such terms of office and such manner of appointment
as provided by ordinance, except where other appointing authority, term of office, or manner of
appointment is prescribed by this Charter or by applicable state law.

(b) No member of any board, commission, or authority of the city shall hold any elective office
in the city. Councilmembers and the mayor, however, may serve as ex officio members of such
boards, commissions, or authorities, without a vote.

(c) Any vacancy in office of any member of a board, commission, or authority of the city shall
be filled for the unexpired term in the manner prescribed for original appointment, except as
otherwise provided by this Charter or any applicable state law.

(d) No member of any board, commission, or authority shall assume office until he or she shall
have executed and filed with the designated officer of the city an oath obligating himself or
herself to faithfully and impartially perform the duties of his or her office, such oath to be
prescribed by ordinance of the council and administered by the mayor.

(e) Any member of a board, commission, or authority may be removed from office for cause by
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a vote of a majority of the members of the council.

() Members of boards, commissions, and authorities may receive such compensation and
expenses in the performance of their official duties as prescribed by ordinance.

(g) Except as otherwise provided by this Charter or by applicable state law, each board,
commission, or authority of the city government shall elect one of its members as chairperson
and one member as vice chairperson for terms of one year and may elect as its secretary one of
its own members or may appoint as secretary an employee of the city. Each board, commission,
or authority of the city government may establish such bylaws, rules, and regulations not
inconsistent with this Charter, ordinances of the city, or applicable state law as it deems
appropriate and necessary for the conduct of its affairs, copies of which shall be filed with the
designated officer of the city.

Sec. 2.14. Ordinance form; procedures.

(a) Every proposed ordinance and resolution shall be introduced in writing, and the city council
shall have the authority to approve, disapprove, or amend the same. After the title of any
proposed resolution or ordinance is read at a city council meeting, it may be approved and
passed at such time by the city council.

(b) The catchlines of sections of this charter or any ordinance printed in boldface type, italics,
or otherwise, are intended as mere catchwords to indicate the contents of the section, and:

(1) Shall not be deemed or taken to be titles of such sections or as any part of the
section; and

(2) Shall not be so deemed when any of such sections, including the catchlines, are
amended or reenacted unless expressl y provided to the contrary.

Furthermore, the chapter, article, and section headings contained in this Act shall not be deemed to
govern, limit, or modify or in any manner affect the scope, meaning, or intent of the provisions of any
chapter, article, or section hereof.

(c) The city council may, by ordinance or resolution, adopt rules and bylaws to govern the
conduct of its business, including procedures and penalties for compelling the attendance of
absent members. Such rules may include punishment for contemptuous behavior conducted in
the presence of the city council.

(Ord. No. 2006-09-73, 9-1 9-2006)

Sec. 2.15. Submission of ordinances to the mayor.

(a) Every ordinance, resolution, and other action adopted by the council shall be presented
promptly to the mayor. Except for council approval of appointments to committees, boards, and
commissions, the employment of any appointed officer, internal affairs, or matters which must
be approved by the voters, the mayor may veto any action adopted by the city cou ncil.

(b) The veto must be exercised no later than the next regular city council meeting following the
meeting at which the action was taken. If an action is disapproved, the mayor shall submit to the
council a written statement of the reasons for the mayor's veto.

(c) An action vetoed by the mayor shall automatically be on the agenda at the next regular
meeting of the city council for reconsideration. If the minimum number of councilmembers
necessary to vote on overriding the veto are not present, the action may be continued until the
next meeting at which the minimum number of councilmembers are present. Such action shall
not become effective unless it is readopted by the affirmative votes of at least four members of
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council within 60 days of the veto.

(d) The mayor may disapprove or reduce any item or items of appropriation in any ordinance
or resolution. The approved part or parts of any ordinance or resolution making appropriations
shall become law, and the part or parts disapproved or reduced shall not become law unless
subsequently passed by the city council over the mayor's veto as provided in this Charter.

(e) If an ordinance or rt_asolu_lion has been signed by the mayor, it shall become effective. If an
ordinance or resolution is neither approved nor disapproved by the next regular meeting of the
city council, it shall become effective.
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ARTICLE V. BOARDS, COMMISSIONS AND ADVISORY COMMITTEES*

*Charter references: Boards, commissions and authorities, § 2.13.

DIVISION 1. GENERALLY

Secs. 2-219--2-244. Reserved.

DIVISION 2. NONADVISORY BOARDS AND COMMISSIONS

Sec. 2-245. Creation.

Unless stated otherwise, the provisions of this article apply to the board of appeals, design
review board, historic preservation board, planning board, construction board of appeals, hospitality
board and alcohol licensing and appeals board, which shall have the powers and duties and be subject
to and governed by the regulations set forth in this article and this Code. The duties of each board are
defined in the corresponding section of this Code.

(Ord. No. 2006-12-94, § 1(ch. 2, art. 5, § 1), 12-19-2006; Ord. No. 2009-03-12, 3-17-2009)

Charter references: Authority to create departments, boards, offices, commissions, and agencies, §
1.03(b)(17). '

Sec. 2-246. Appointment of members.

All board members must be nominated by the mayor and confirmed by the council except as
otherwise mandated by state law. This section applies to all boards created by the city.

(Ord. No. 2006-12-94, § 1(ch. 2, art. 5, §§ 2, 3), 12-1 9-2006)
Charter references: Similar provisions, § 2.13(a).

Sec. 2-247. Membership.

(a) Members of boards may receive such compensation and expenses in the performance of
their official duties as prescribed by ordinance.

(b) Each board member must be a resident of the city. Should the board member move out of
the city, he may remain active until the mayor and council appoint his replacem ent.

(c) Members must attend two-thirds of meetings in a calendar year. Failure to do so warrants
removal from the board.

(Ord. No. 2006-12-94, § 1(ch. 2, art. 5, §§ 2, 3), 12-19-2006)
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Charter references: Compensation of members, § 2.13(f).

Sec. 2-248. Terms.

(a) Each board member shall serve a specified term of not more than four years. Consecutive
terms are permissible. Each board member shall have equal terms of an amount to be specified

by the council.

(b) No member of any board shall hold any elective office in the city. Councilmembers and the
mayor, however, may serve as ex officio members of such boards, commissions, or authorities,

without a vote.

(c) Any vacancy in office of any member of a board, commission, or authority of the city shall
be ﬁlleld for the_; unexpired term in the manner prescribed for original appointment, except as
otherwise provided by the Charter or any applicable state law. A consecutive appointment is

permissible.

(d) Any member may be removed from office for cause, by a vote of a majority of the members

of the council.
(Ord. No. 2006-12-94, § 1(ch. 2, art. 5, § 4), 12-1 9-2006)

Charter references: Holding elective office by board members, § 2.13(b); vacancies on boards, §
2.13(c); removal of board members, § 2.13(e).

Sec. 2-249. Quorum.

A majority of actual board members establishes a quorum. Any action taken requires a majority

of affirmative votes of the quorum present.
(Ord. No. 2006-12-94, § 1(ch. 2, art. 5, § 5), 12-19-2006)

Sec. 2-250. Procedure.

(a) Each of the boards shall make its rules of procedure and determine its time of meetings.
The date and time of each meeting, as well as agenda items to be considered, shall be

publicized in the same manner as meetings of the council.

(b) Each of the boards shall elect, annually, at its first meeting of the calendar year, one of its

members to serve as chairperson.

(c) All meetings at which official action is taken shall be open to the public, and all records
maintained by the committee shall be public records unless expressly excepted by O.C.G.A. title
50, ch. 18, art. 4 (O.C.G.A. § 50-18-70 et seq.). The boards shall keep minutes of their formal
proceedings, showing the vote of each member upon each question, and records of their
examinations and other official actions, all of which shall be filed in the office of the city clerk.
Copies of the minutes shall be sent to the mayor and each member of the council. The minutes
of the meetings shall be a public record. This section shall not be construed as prohibiting
closed sessions when permitted by the Georgia Open Meetings Act (O.C.G.A. title 50, ch. 14
(O.C.G.A. § 50-14-1 et seq.)) and Open Records Act (O.C.G A. title 50, ch. 18, art. 4 (O.C.G.A.

§ 50-18-70 et seq.)).
(Ord. No. 2006-12-94, § 1(ch. 2, art. 5, § 6), 12-19-2006)

Charter references: Authority to enact rules and regulations, election of chairperson, § 2.13(g).
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Secs. 2-251--2-278. Reserved.

DIVISION 3. ADVISORY COMMITTEES

Sec. 2-279. Authorization.

_The counc_i! may establish advisory committees. The mayor is an ex officio member of every
committee. The city manager or a designee shall oversee the meetings of each committee and is an
ex-officio, nonvoting, member of each.

(Ord. No. 2006-12-94, § 1(ch. 2, art. 3,§ 1), 12-19-2006)

Sec, 2-280. Duties.

(a) Each committee shall, from time to time, propose policies and ordinances to the council in
the subjects germane to the committee.

(b) This section shall not be interpreted to require committee approval for a measure to be
heard before the council.

(c) Members must attend two-thirds of meetings in a calendar year. Failure to do so warrants
removal from the committee by the council.

(Ord. No. 2006-12-94, § 1(ch. 2, art. 3, § 2), 12-19-2006)

Sec. 2-281. Membership.

(a) Except as provided in subsection (b) of this section, the council shall establish qualifications
for members of each committee. Each committee person shall be nominated by the mayor and
approved by the council.

(b) Each committee member must be a resident of the city. Should the committee member
move out of the city, he may remain active until the mayor and council appoint his replacement.

(Ord. No. 2006-12-94, § 1(ch. 2, art. 3, § 3), 12-19-2006)

Sec. 2-282. Terms.

(a) Each_committee merpber shall serve a specified term of not more than four years or until
the committee completes its business. Consecutive terms are permissible.

(b) Members filling vacancies shall serve the remainder of the term to which they were
appointed. A consecutive appointment is permissible.

(c) Any member may be removed with or without cause by the mayor and a majority of the
councilmembers.

(Ord. No. 2006-12-94, § 1(ch. 2, art. 3, § 4), 12-19-2006)

Sec. 2-283. Compensation.
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. Committee mem_bers may serve without compensation. Reasonable expenses for travel may be
reimbursed, and committee members may be compensated pursuant to a policy to be established by
the city manager and approved by the council.

(Ord. No. 2006-12-94, § 1(ch. 2, art. 3, § 5), 12-19-2006)

Sec. 2-284. Quorum.

A majority of actual committee members establishes a quorum. Any action taken requires a
maijority of affirmative votes of the quorum present.

(Ord. No. 2006-12-94, § 1(ch. 2, art. 3, § 6), 12-19-2006)

Sec. 2-285. Procedure.

(a) Each of the committees shall make its rules of procedure and determine its time of
meetings. The date and time of each meeting, as well as agenda items to be considered, shall
be publicized in the same manner as meetings of the council.

(b) All meetings at which official action is taken shall be open to the public and all records
maintained by the committee shall be public records unless expressly excepted by a provision
of Georgia Open Records Act, O.C.G.A. title 50, ch. 18, art. 4 (O.C.G.A. § 50-18-70 et seq.)
The committees shall keep minutes of their formal proceedings, showing the vote of eaf:ﬁ
member upon each question; and records of their examinations and other official actions, all of
which shall be filed in the office of the city clerk. Copies of the minutes shall be sent to the
mayo(; and each member of the city council. The minutes of the meetings shall be a public
record.

(c) Expenditures of the committees, if any, shall be within the amounts appropriated for the
purpose intended by the council during the annual budgeting process.
(Ord. No. 2006-12-9 4, § 1(ch. 2, art. 3, § 7), 12-19-2006)

Secs. 2-286--2-303. Reserved.
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DIVISION 2. ETHICS*

*Editor's note: Ord. No. 2009-02-06, adopted Feb. 17, 2009, amended art. lll, div. 2, subdivs. | and
I, in their entirety as set out herein. The former art. I, div. 2, subdivs. | and Il pertained to similar
subject matter and derived from Ord. No. 2006-10-14, § 1(ch. 6, app., §§ 1--25), 10-17-2006.

Charter references: Ethics ordinances authorized, § 3.01(b)(9)

Subdivision I. In General

Sec. 2-104. Definitions.

The following words, terms and phrases, when used in this division, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:

Associated, when used with reference to a business or an organization, includes any business
or organization in which a public servant or a public servant's partner in interest is a director, officer or
trustee, or owns or controls, directly or indirectly, and severally or in the aggregate, at least five percent
of the outstanding equity, or any business or organization in which a public servant or a partner in
interest has a personal interest.

Benefit means:
(1) Anything having a monetary value in excess of $100.00;

(2) Anything, regardless of its monetary value, perceived or intended by either the one
who offers it or the one to whom it is offered to be sufficient in value to influence a public
servant in the performance or nonperformance of an official action; or

(3) Anything, regardless of its monetary value, which, under the circumstances, a
reasonably prudent person in the position of the public servant to whom the thing is or
may be offered, would recognize as being likely to be intended to influence the public
servant in the performance or nonperformance of an official action.

The term "benefit' includes, but is not limited to, a valuable act, advance, award, contract,
compensation, contribution, deposit, emolument, employment, favor, fee, forbearance, fringe benefit,
gift, gratuity, honorarium, loan, offer, payment, perquisite, privilege, promise, reward, remuneration,
service, subscription, or the promise that any of these things will be conferred in the future. The term
"penefit" shall not include food and beverage.

Board means the board of ethics established by the city to operate under the provisions of this
division, unless the context clearly indicates otherwise; used generically, the term "board" may mean
any voting body:

(1) Which is estgblished to participate as a body in some manner in the conduct of the
city governrpent, including participation which is merely advisory, whether established by
state law, city Charter, ordinance, contract, executive action or any other lawful means;
and

(2) Any part of \_Nhich its membership is appointed by the mayor or city council acting on
behalf of the. city; but the term "board" does not include a board, commission or
committee which is the governing body of a separate political subdivision of the state, or
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whose membership, after appointment, is not subject to any regulation by the city
council; nor does it include any city administrative agency, bureau, department, division
or office which is administered by individuals rather than by a body.

Business means an activity, association, commercial entity, corporation, enterprise, firm,
franchise, holding company, joint stock company, organization, partnership, receivership, s elf-employed
individual, sole proprietorship, trust or other legal entity established to earn or otherwise obtain money,
whether for profit or nonprofit, excluding a municipal corporation or governm ental entity.

Business with which a public servant is associated or associated business means a business
in which any of the following applies:

(1) The public servant is an owner, partner, director, officer, employee or independent
contractor in relation to the business;

(2) A public servant's partner in interest is an ow ner, partner, director or officer;

(3) The public servant or a partner in interest is a stockholder of close corporation stock
which is worth at least $1,000.00 at fair market value or which represents more than a
five percent equity interest;

(4) The public servant or a partner in interest is a stockholder of publicly traded stock
which is worth at least $5,000.00 at fair market value or which represents more than five
percent equity interest, other than publicly traded stock under a trading account if the
public servant reports the name and address of the stockholder; or

(5) Any business, regardless of ownership or value, by whom or for whose benefit a
decision maker is influenced to act in the hope or expectation of obtaining a personal
benefit for the public servant or for a partner in interest of the public servant.

Candidate means an individual who is a candidate for an elective office in the city, as defined in
the city Charter, or an applicant for city employment or for an appointive city position.

Child means a son or daughter, whether or not the son or daughter is the biological offspring of
the legal parent or parents and whether or not the son or daughter is financially dependent on the
parent or parents.

Compensation means any benefit conferred upon or received by any person in return for
services rendered or to be rendered.

Complainant means the person who has filed a written complaint, signed and sworn alleging a
violation of the ethics ordinance.

Confidential information means information which has been obtained in the course of holding
public office, employment, an independent contract or otherwise acting as a public servant, and which
information is not available to members of the public under the Georgia Open Records Act or other law
or regulation and which the public servant is not authorized to disclose, including:

(1) Any written information that could lawfully be excepted from disclosure pursuant to
state law, unless the public servant disclosing it is authorized to do so by state law, or
pursuant to some other pertinent law, policy or procedure;

(2) Any other information which, if it were written, could be excepted from disclosure
under state law, unless the public servant disclosing it is authorized to do so by the state
law, or pursuant to some other pertinent law, policy or procedure; and

(3) Information which was obtained in the course of or by means of a record or oral
report of a lawful executive or closed session, whether or not the disclosure of the
information would violate state law, unless the public servant disclosing it is authorized
by state law to do so, or unless the public servant disclosing it has been properly
authorized to disclose it pursuant to an applicable law, policy or procedure; however,
when such information is also available through channels which are open to the public,
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this provision does not prohibit public servants from disclosing the availability of those
channels.

Conflict of interest means not only a personal interest, as defined in this division, but also a
professional or nonpecuniary interest, such as arises when the city attorney is precluded from
representing one public servant because of the city attorney's preexisting attorney-client relationship
with another public servant.

Decision maker means any public servant or group of public servants empowered to act in a
discretionary manner on behalf of the city in any capacity whatsoever, including the making of
recommendations. To the extent this division is applicable to them, any volunteer or independent
contractor who is empowered to exercise any discretionary power which could influence a public
servant in the performance or nonperformance of an official action. In this division, the term "decision
maker" is used to represent any and every public servant who could take any discretionary action
regarding a matter in which a public servant or a partner in interest has or may have a conflict of
interest, or as a result of which a public servant might receive a personal benefit.

Decision making means the exercise of any discretionary public power in any capacity
whatsoever, including the making of recommendations, by any public servant whose action pertains to
a matter in which a public servant or a public servant's partner in interest has or may have a conflict of
interest, or as a result of which a public servant might receive a personal benefit.

Disclose means, unless the context of this division indicates otherwise, to provide the city clerk
with written notice of a conflict of interest or a potential conflict of interest, and any other pertinent
information, including the nature and extent of the public servant's conflict of interest, the decision
maker who may act on the matter, and the name and address of any person alleged to have a conflict
of interest or a potential conflict of interest. Unless this division or a law which supersedes it requires or
permits another procedure, information shall be deemed disclosed if any public servant within a
reasonable time before any official action is to be taken by the decision maker provides the city clerk
with written notice disclosing the conflict or potential conflict. For purposes of this provision, the phrase
nwithin a reasonable time" means within adequate time to allow the city clerk, acting within the city's
normal schedule and procedures for transmitting written documents, to forward the disclosure to the
decision maker before whom the matter is pending or may be brought, and within adequate time to
allow the decision maker to review the disclosure before taking any official action.

Employee means a person, other than an elected public officer, employed and paid a salary to
work for the city, whether under civil service or not, whether full time, part-time, or on a contract basis,
and including those officially selected but not yet serving.

Expenditure means a payment, distribution, loan, advance, deposit, or gift of money or anything
of value.

Gift means any benefit or thing or act of monetary value which is conveyed to or performed for
the benefit of a public servant or a partner in interest, including any advance, award, contract,
contribution, deposit, employment, favor, forbearance, gift, gratuity, honorarium, loan, pay ment, service
subscription, or the promise that any of these things or acts of value will be conferred in the future, i'f
such thing or act of value is conferred or performed without the lawful exchange of consideration which
is at least equal in value to the thing or act conferred or performed.

Immediate family means:

(1) A public servant's spouse, children, grandchildren, parents, parents-in-law,
grandparents, grandparents-in-law, sisters, sisters-in-law, brothers, brothers-in-law,
sons-in-law, daughters-in-law, nieces, nephews, aunts, or uncles (whether by marriage
lineal descent or adoption); '

(2) A public servant's relative by marriage, lineal descent or adoption who receives,
directly or indirectly, more than one-half of his or her support from the public servant or
from whom the public servant receives, directly or indirectly, more than one-half of his or
her support; and
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(3) An individual claimed by the public servant or the public servant's spouse as a
dependent under the United States Internal Revenue Code.

Interest means any personal benefit accruing to a public servant or the public servant's partner
in interest, whether in the public servant's own name or the name of any person or business from which
the public servant is entitled to receive any personal benefit, as a result of a matter which is or which is
expected to become the subject of an official action by or with the city.

Loan means a transfer of money, property or anything else of ascertainable monetary value in
exchange for an obligation, conditional or not, to repay in whole or in part.

Matter means, unless the context of this division indicates otherwise, any act, action, agenda
item, allegation, application, amendment, auction, bill, business, case, charge, claim, consideration,
contract, controversy, decree, deed, deliberation, discussion, hearing, issue, lease, license, measure,
offer, order, ordinance, permit, personnel action, petition, policy, presentation, procedure, privilege,
proceeding, project, proposal, proposition, purchase, recommendation, regulation, rental, request,
resolution. sale, subject, transaction, use, variance or other discretionary choice pending before a city
decision maker when a public servant or a partner in interest has a personal interest in the outcome of
the decision, or the decision may result in a personal benefit to a public servant or a partner in interest.

Ministerial action means a simple and definite action or function imposed by law where no
exercise of discretion or judgment is required.

Negotiating concerning prospective employment means one or more discussions between a
public servant and a potential employer other than the city concerning the possibility of the public
servant or a partner in interest considering or accepting employment with the employer, in which
discussion the public servant responds in a positive w ay.

Office means any of the following:
(1) An elective position within the government of the city; or
(2) An appointive city position that does not serve at the pleasure of the city council.

Officer means any person elected or appointed to hold an office, as defined in the Charter of
the city.

Official action means any act, action, approval, decision, denial, directive, disapproval, inaction,
order, performance, nonperformance, recommendation, vote, or other direct result of a public servant's
exercise of discretionary authority in connection with the public servant's pu blic position.

Official duty means any official action or ministerial action which a public servant is obligated or
authorized to perform by virtue of being a public servant.

Organization means, unless the context indicates otherwise, any nonprofit business other than
an individual or governm ental agency.

Partner in interest means, when used in this division in connection with a public servant, as in
the phrase "a public servant or a partner in interest," any and all of the following:

(1) A member of the public servant's immediate family;

(2) A business with which the public servant or a member of the public servant's
immediate family is associated;

(3) Any other person with whom the public servant or a member of his or her immediate
family is in business, or is negotiating or has an agreement concerning future
employment or the future conferring of any personal benefit, whether in the public
servant's own name or the name of any business or person from whom the public
servant is entitled, or expects to become entitled, to receive any personal benefit, as a
result of a contract or transaction which is, or which is expected to become, the subject
of an official action by or with the city. The term partner in interest does not imply or
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require any form of legal partnership or formal agreement; or

(4) When used in the phrase "a public servant or a partner in interest," the term "partner
in interest” refers only to a partner in interest of the public servant to whom reference is
being made, and not to any other person's partner in interest.

Personal benefit means any benefit which is offered or received, or perceived to be offered or
received, primarily for the purpose of influencing the manner in which a public servant performs or
refrains from performing an official action, so that an attempt is made to induce the public servant, or
the public servant is induced to act in favor of some interest other than the public interest on the basis
of an expectation or hope that the public servant or a partner in interest of the public servant will obtain
some private gain by acting against the public interest; provided, however, that the term “"personal
benefit" within the meaning of this division does not include any of the following, which, although they
may benefit individual public servants, are deemed to be primarily public benefits rather than personal
benefits:

(1) Payment by the city of salaries, compensation or employee benefits; or payment by
an employer or business other than the city of salaries, compensation, employee
benefits or pursuant to a contract, when the payment is unrelated to a public servant's
status as a public servant and is not made for the purpose of influencing, directly or
indirectly, the vote, official action or decision of a public servant;

(2) Fees, expenses, or income, including those resulting from outside employment,
which are permitted and reported in accor dance with the policies of the city;

(3) Authorized reimbursement of actual and necessary expenses;

(4) Admission, regardless of value, to events to which public servants are invited in
their official, representative capacity as public servants;

(5) Campaign or political contributions which are made and reported in accordance with
state law;

(6) Reasonable hosting, including travel and expenses, entertainment, meals or
refreshments furnished in connection with public events, appearances or ceremonies
related to official city business, if furnished by the sponsor of such public event; or in
connection with speaking engagements, teaching or rendering other public assistance to
an organization or another governmental entity; this provision applies only if the city
does not also pay the person for the same activity;

(7) Awards publicly presented in recognition of public service, acts of heroism or for
solving crimes;

(8) Anything of value, regardless of the value, when the thing of value is offered to the
city, is accepted on behalf of the city, and is to remain the property of the city;

(9) Commercially reasonable loans made in the ordinary course of the lender's
business in accordance with prevailing rates and terms, and which do not discriminate
against or in favor of an individual who is a public servant because of such individual's
status as a public servant;

(10) Complimentary copies of trade publications;

(11) Any unsolicited benefit conferred by any one person or business if the economic
value totals less than $250.00 per calendar year, and if there is no express or implied
understanding or agreement that a vote, official action or decision of a public servant will
be influenced,;

(12) Reasonable compensation for a published work which did not involve the use of
the city's time, equipment, facilities, supplies, staff or other resources, if the payment is
arranged or paid by the publisher of the work;

http:a’flibraryﬁ.municode.comfdcfault—nowaocViewf 14385/1/18/21 7/28/2010



ARTICLE 111. OFFICERS AND EMPLOYEES* Page 6 of 21

(13) Reasonable compensation for a published work which did involve the use of the
city's time, equipment, facilities, supplies, staff or other resources, if the payment of the
compensation to the public servant is lawfully authorized by a representative of the city
who is empowered to authorize such compensation;

(14) Anything of value, if the payment, gift, or other transfer of value is unrelated to and
does not arise from the recipient's holding or having held a public position, and if the
activity or occasion for which it is given does not involve the use of the city's time,
equipment, facilities, supplies, staff or other resources which is not available to the
general public; '

(15) Anything of value received as a devise, bequest or inheritance;

(16) A gift received from a relative within the third degree of consanguinity, under the
civil law computation method, to the public servant, or the spouse of such a relative; or

(1_7) A gift received frorr_1 a spouse of a public servant, or a spouse's relative within the
third degree of consanguinity to the spouse, under the civil law computation method.

Personal interest means a direct or indirect interest having value peculiar to a particular
individual or group, whether the value is pecuniary or nonpecuniary, which value may accrue to such
individual or group or result in such individual or group deriving or potentially deriving a personal benefit
as a result of the approval or denial of any ordinance, resolution, order or other official action, or the
performance or nonperformance thereof, by a public servant, and which interest is not shared by the
general public.

Public servant means the mayor, members of the city council, and municipal court judges. The
term "public servant" includes all individuals appointed by the mayor and/or city council as appropriate
to city authorities, commissions, committees, boards, task forces, or other bodies which can or may
vote or take formal action or make official recommendations to the mayor and/or city council.

Reasonable means fair, proper, equitable and just under the circumstances.

Records means any minutes, papers, documents, completed forms, or other records
maintained by a public agent for the purpose of fulfilling the disclosure requirements of this division.

Relative means a person who is related to an official or employee (whether by marriage, lineal
descent or adoption) as spouse, parent, child, brother, sister, aunt, uncle, niece, nephew, grandparent,
grandchild, parents-in-law, son-in-law, daughter-in-law, brother-in-law or sister-in-law.

Respondent means the person against whom a complaint has been made alleging a violation
of the ethics ordinance.

Volunteer means an individual who is permitted by the city, or by a person authorized to act on
behalf of the city, to assist public servants in performing any kind of official duty or action without any
expectation of receiving com pensation.

Voting body means the city council and any other city authority, board, commission, committee
council or group, regardless of whether its function is legislative, administrative, quasi-administrative o;
quasi-judicial or any combination thereof, which must act as a body on the basis of a vote of some or all
of its members.

(Ord. No. 2006-10-14, § 1(ch. 6, app.), 10-17-2006; Ord. No. 2009-02-06, 2-17-2009)

Sec. 2-105. Declaration of policy.

(a) The city government is a representative democracy. Those who are elected, appointed,
hired, volunteer or campaign to serve the public as representatives accept a public trust, which
they share with those whom they elect, appoint, hire or otherwise enlist to help them serve the
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public. Public trust requires that acts which are contrary to the public interest be defined and
prohibited; that there be an orderly procedure for raising and addressing ethical questions; that
ethical behavior be encouraged and suitably rewarded; and that unethical behavior be
discouraged and suitably disciplined through a process which is fundamentally fair.

(b) It is the responsibility of each public servant to act in a manner which contributes to
cultivating public trust in the integrity of government and avoiding even lawful activity when the
appearance of impropriety would lessen the public's confidence.

(c) In adopting this division, the city recognizes that:

(1) Public servants are also members of society and, therefore, share the same general
personal and economic interests in the decisions and policies of government as all
members of the community.

(2) Public servants retain their rights to publicly express their views on matters of
general public interest, and to express their opinions on the effect of public actions on
their personal or economic interests or rights.

(3) It is sound public policy for standards of ethical conduct for public servants to
distinguish between those minor and inconsequential conflicts that are unavoidable in a
free society, and those conflicts which are personal, material and avoidable.

(4) Public servants are entitled to engage in employment, professional or business
activities, other than official duties, in order to support themselves and their families and
to maintain a continuity of professional or business activity, and are entitled to maintain
investments.

(d) This division provides the minimum standards below which a public servant's conduct
cannot fall without the risk of penalty. The principal policy which forms the foundation of this
section is to encourage internal commitment by establishing and maintaining a work
environment which supports integrity with pride and enthusiasm. A work environment which
supports integrity includes public servants who:

(1) Recognize with gratitude that the primary reason they hold a public position is to
serve the public;

(2) Are motivated and committed to pursue ethical ideals which always exceed
minimum standards and often achieve the highest standards;

(3) Encourage ethical practices which protect, advance and promote the public interest;

(4) Recognize that the most effective way to eradicate unethical practices is to
consistently act ethically themselves, and to consistently react appropriately with respect
to the ethical decisions of others;

(5) When they observe serious unethical practices, promptly disclose them to
appropriate authorities, and encourage others to do the same;

(6) Ensure that those for whom they are responsible are aware of minimum standards
of ethics below which their conduct cannot fall without the risk of disciplinary
consequences; and

(7) When circumstances warrant, appropriately discipline those who are proven to have
engaged in unethical behavior.

(Ord. No. 2006-10-14, § 1(ch. 6, § 1), 10-17-2006; Ord. No. 2009-02-06, 2-17-2009)

Sec. 2-106. Purposes of division.
This section, including the definitions set forth in section 2-104, is adopted to:
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(1) Identify the minimum standards of ethical conduct which public servants must meet;
(2) Adequately educate public servants in the principles of ethics;

(3) Encourage public servants to pursue the highest ethical ideals which they can
achieve;

(4) Provide a process by which public servants may identify and resolve ethical issues;

(5) Provide a process to ensure the prompt disclosure by public servants of serious
unethical practices, and encourage others to do the same;

(6) Provide a fair and impartial process by which alleged violations of this division may
be heard,;

(7) Provide for a just and reasonable balance among the rights of all individuals who
are directly affected by the operation of this division; and

(8) Establish penalties, as appropriate, for public servants who violate the public trust.
(Ord. No. 2006-10-14, § 1(ch. 6, § 2), 10-17-2006; Ord. No. 2009-02-086, 2-17-2009)

Sec. 2-107. Applicability of division.

This division applies to all public servants, as the term is defined in this division. It shall not
apply to a municipal judge when the judge is acting in a judicial capacity.

(Ord. No. 2006-10-14, § 1(ch. 6, § 4), 10-17-2006; Ord. No. 2009-02-06, 2-17-2009)

Sec. 2-108. Exemptions.

(a) This division does not prevent any public servant from accepting other employment or
following any pursuit which in no way interferes with the full and faithful discharge of his or her
public duties, provided that the public servant complies with all applicable city requirements,
including any requirements imposed by this division.

(b) No public servant shall be deemed to have a conflict of interest by virtue of carrying out any
contract pursuant to which the public servant directly or indirectly received income or benefits in
the form of compensation for the performance of official duties.

(c) A former public servant is not prohibited from entering into a contract to represent the city in
any matter.

(d) No public servant shall be deemed to have a conflict of interest by virtue of sharing, directly
or indirectly, in the benefit of a lawful city action when the benefit to the public servant is
substantially the same as the benefit to the public at large or to a segment of the public to whom
the benefit is provided in a nondiscriminatory manner.

(e) This division does not prohibit any public servant from taking any action to approve the
lawful payment of salaries, employee benefits, reimbursements of actual and necessary
expenses, or other lawful payments which are authorized in accordance with city policies.

(f) This division does not prohibit a public servant from taking any official action properly within
the scope of his or her duties with respect to any proposal to enact or modify law or public
policy.

(g) This division does not prohibit an elected official or other public servant from raising
campaign contributions in any manner which is otherwise permitted by law.
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(h) This division does not prohibit communication between an individual or organization and a
candidate regarding the candidate's views, record or plans for future action regarding an issue
or measure in an attempt to determine a candidate's viewpoints or how the candidate plans to
act in the future, if such communication results in an endorsement of the candidate, a decision
not to endorse the candidate, or a contribution or expenditure required to be recorded or
reported under a state statute.

(i) Actions which might otherwise be alleged to constitute a conflict of interest shall be deemed
to comply with this division and not to be a conflict of interest if:

(1_) Before acting, the publi_c servant requested and received a written opinion from the
city attorney or a formal ethics opinion or a confidential advisory opinion from the board
in accordance with the procedures established in this division;

(2) The material facts, as stated in the request for an opinion, are true and complete;
and ‘

(3) The actions taken were consistent with the opinion.
(Ord. No. 2006-10-14, § 1(ch. 6, § 3). 10-17-2006; Ord. No. 2009-02-06, 2-17-2009)

Sec. 2-109. Penalties.

Any violations of this division shall be punishable to the maximum extent permitted by law. Any
disciplinary action shall be carried out in accordance with the provisions of this division, as well as any
other laws, policies and procedures applicable to the position of the offender and the gravity of the
offense. The board is permitted to take any action which it is otherwise lawfully permitted to take
including, but not limited to, any one or combination of the following which the board deems appropriaté
under the circumstances:

(1) Letter of notification. The board may issue a letter of notification when it finds that a
violation of this division was clearly unintentional or inadvertent. The letter may advise
the respondent of any steps to be taken to avoid future violations.

(2) Lf,'tterl of admoqitfon_‘ The board may issue a letter of admonition when it finds that
the violation of this division was minor and/or may have been unintentional or
inadvertent.

(3) Letter of reprimand. The board may issue a letter of reprimand when it finds that
the respondent has intentionally or knowingly violated this division.

(4) Recommendations to city council. When the board finds that the respondent has
intentionally or knowingly violated this division, the board may make a recommendation
to the mayor and city council, including, but not limited to, a recommendation for
suspension, forfeiture of office or removal from office, and/or banning or temporarily
suspending the respondent's (or respondent's associated businesses' or organizations')
Iright to solicit, bid on or obtain a contract with or from the city, as allowed by applicable
aw.

(5) Referral to ethics training. Upon finding of violation of this division, the board may
require that the respondent undergo ethics training in addition to or in lieu of any other
penalties imposed upon the respon dent.

(Ord. No. 2006-10-14, § 1(ch. 6, § 23), 10-17-2006; Ord. No. 2008-02-06, 2-17-2009)

Sec. 2-110. Penalties cumulative.
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The penalties prescribed in this division shall be cumulative and not exclusive of each other or
of any other penalties which may be imposed pursuant to any other laws or policies.

(Ord. No. 2006-10-14, § 1(ch. 6, § 24), 10-17-2006; Ord. No. 2009-02-0 6, 2-17-2009)

Sec. 2-111. Liberal construction of division.

The provisions of this division are to be construed liberally, to the end that the public interest be
fully protected, and shall be construed in a manner consistent with all applicable federal and state laws
and applicable provisions of this City Charter.

(Ord. No. 2006-10-14, § 1(ch. 6, § 25), 10-17-2006; Ord. No. 2009-02-06, 2-17-2009)

Sec. 2-112. Duties of public servant.

(a) No public servant or former public servant shall divulge any confidential information to any
person who is not authorized to have it nor divulge to any unauthorized person confidential
information acquired in the course of holding his or her position in advance of the time
prescribed by the city council, administrators, or other applicable law for its release to the public.

(b) All public servants shall respond fully and truthfully to any inquiries by the city attorney or
the board in connection with the investigation of an alleged or potential violation of this division.
All public servants shall cooperate fully in any investigation by the city attorney or the board, and
shall locate, compile and produce for them such information as they may request, unless the
information requested is exem pt from disclosure under this division or other applicable law.

(c) Except as set forth ‘below in subsection (d), within a reasonable period of time, all public
servants must report a violation of this division of which they have knowledge to the city clerk or
the mayor, who shall forward such report to the board.

(d) Public servants are not, however, required to report a violation that has already been
reported.

(e) In addition to being a violation of other laws, it is also a violation of this division for any
public servant to:

(1) Be convicted of any felony or misdemeanor involving moral turpitude;

(2) Be found liable of violating any federal, state or city law prohibiting discrimination or
sexual harassment;

(3) Be found liable of violating any federal, state or city laws prohibiting retaliation
against public servants who assert a lawful claim of any nature or otherwise engage in
lawfully protected activity; or

(4) Be found liable of violating any state laws governing lobbying activities or regulating
political activity.

(Ord. No. 2009-02-06, 2-1 7-2009)

Sec. 2-113. Conflict of interests and personal benefits prohibited.

(a) Except as otherwise permitted under applicable federal, state and city laws and policies,
including the city's procurement policies, no public servant shall have a personal interest in any
official action.
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(b) No public servant shall accept or receive, directly or indirectly, from any person, including
one whose identity is unknown to the public servant, any personal benefit under circumstances
in which it can reasonably be inferred that the benefit is intended to influence the public servant
or as a reward for any official action of the public servant.

(c) No person, including any vendor, contractor, business, or board of the city, shall offer or
give any personal benefit to any public servant or any partner-in-interest of the public servant.

(d) No public servant or partner in interest of that public servant shall solicit from any person,
directly or indirectly, any personal benefit, regardless of value, or the promise of receiving a
personal benefit in the future, for the public servant.

(e) No current or former public servant shall intentionally use or disclose information gained in
the course of, or by reason of, his or her official position or activities in any way that could result
in the receipt of any personal benefit for the public servant, for a partner in interest of that public
servant, or for any other person. This provision shall not:

(1) Prohibit the disclosure of public information;

(2) Prohibit the disclosure of information the public servant has been authorized to
disclose;

(3) Prohibit the disclosure of any such information to incumbent public servants to
whom the information may be pertinent;

(4) Prevent the disclosure of violations of this division or other illegal acts to the proper
authorities; or

(5) Prohibit the disclosure of any such information the disclosure of which is required by
law.

(Ord. No. 2006-10-14, § 1(ch. 6, § 6), 10-17-2006; Ord. No. 2009-02-06, 2-17-2009)

Sec. 2-114. Duty to leave meeting.

(a) To avoid the appearance of impropriety, after any public servant or a partner in interest is
determined to have a conflict of interest or a potential conflict of interest in any matter, and once
all questions relating to the conflict of interest have been answered to the satisfaction of the
decision maker, the public servant shall inmediately leave the meeting room, except that if the
matter is being considered at a public meeting, the public servant may remain in the area of the
room occupied by the general public.

(b) Nothing ‘herein s_.hall require members of voting bodies to leave their seats while action is
taken regarding any item contained on a consent agenda on which there is no deliberation, the
public servant's conflict has been disclosed, and the public servant abstains from voting on the
item.

(Ord. No. 2006-10-14, § 1(ch. 6, § 7), 10-17-2006; Ord. No. 2009-02-06, 2-17-2009)

Sec. 2-115. Public contracts.

(@) The city is prohibited from entering into any contract with a business in which a public
servant or a public servant's partner in interest has a controlling interest involving services or
property of a value in excess of $2,500.00.

(b) Any public servant who has or may have a personal interest in any contract shall disclose
such interest prior to the first of any of the following events:
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(1) The solicitation of a contract;

(2) The bidding of a contract;

(3) The negotiation of a contract; or

(4) The approval of a contract by the city council.

(c) Any contract entered into in violation of this section may be voided by the city in an action
commenced within three years of the date on which the board, or the department or officer
acting for the city in regard to the allocation of funds from which such payment is derived, knew
or should have known that a violation of this section occurred. This section does not affect the
application of any state statute.

(d) Mandatory provision in volunteer agreements. Volunteers share in receiving the public's
trust and in the responsibility to contribute to creating and maintaining an ethical work
environment. Volunteers serve without the expectation of receiving any compensation from the
city, and it is improper for any volunteer to seek any compensation. Volunteers, unless
expressly authorized by a public servant empowered to grant such authorization, are prohibited
from acting as volunteers in any matter in which they have a conflict of interest or a potential or
alleged conflict of interest; or in any matter in which they hope to receive any personal benefit.

(Ord. No. 2006-10-14, § 1(ch. 6, § 8), 10-17-2006; Ord. No. 2009-02-06, 2-17-2009)

Sec. 2-116. Disclosure of conflict of interest or potential conflict of interest.

(a) A member of the city council who has or may have a conflict of interest in a matter which
requires an official action by any decision maker shall, before the matter is decided, disclose the
conflict of interest or the potential or alleged conflict of interest. If the member of the city council
believes that no conflict of interest exists, or that despite any alleged or potential special
interest, such city councilmember is nevertheless able to vote and otherwise participate fairly,
objectively and in a manner consistent with the public interest, then the member shall so state in
the written disclosure.

(b) If any member of the board has or may have a conflict of interest in any matter before the
board, such member shall not appear before the board, discuss, debate, deliberate about, act
upon, vote upon or otherwise participate in or influence the decision-making process pertaining
to the matter in which the member has a conflict of interest.

(c) Any public servant who has or may have a conflict of interest shall disclose it. After
receiving a disclosure, the city clerk shall:

(1) Maintain a record of such disclosure; and

(2) Promptly forward copies of the disclosure to any person named in the disclosure,
the board and the city attorney.

(d) Any public servant who believes that any other public servant has a conflict of interest in
any agenda item before a governmental body shall disclose such interest to the city clerk, and
the city clerk shall forward copies of such disclosure to the person alleged to have a conflict of
interest, the board and the city attorney.

(e) A public servant, in addition to disqualifying himself from participation in any decision
regarding the pecuniary or employment interest of a partner in interest, shall make known the
existence of the relationship and the interest by filing with the city clerk a written disclosure of
the relationship and the nature and extent of the conflict of interest involved.

(Ord. No. 2006-10-14, § 1(ch. 6, § 9), 10-17-2006; Ord. No. 2009-02-06, 2-17-2009)
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Sec. 2-117. Unauthorized outside employment.

(a) Purpose of policy. The purpose of the policy governing unauthorized outside employment
is to prevent conflicts of interest and conflicts of loyalty; to prevent abuses regarding dual
compensation, payment for work not done, or unlawful gifts of public funds; and to prevent
excessive loss of efficiency in the performance of public service.

(b) Conflict of interest. A public servant shall not accept any employment, nor enter into any
contract, nor perform any service for compensation that results in a financial conflict of interest
or a conflict of loyalties which would affect the performance of the public servant's official
duties.

(Ord. No. 2006-10-14, § 1(ch. 6, § 10), 10-17-2006; Ord. No. 2009-02-06, 2-17-2009)

Sec. 2-118. Prohibited conduct, and other abuses or misuses of position.

(a) Public servants of the city shall treat all citizens with courtesy, impartiality, fairness, and
equality under the law, and shall avoid both actual and potential conflicts between their private
self-interest and the public interest. P rohibited conduct of each such public servant shall include
but not be limited to, the following: '

(1) Granting or making available to any person any special consideration, treatment,
advantage, or favor beyond that which it is the general practice to grant or make
available to the public at large;

(2) Requesting, using or permitting the use of any publicly owned or publicly supported
property, vehicle, equipment, labor, or service for the personal convenience or the
private advantage of oneself or any other person, except as otherwise allowed by law;

(3) Participating in the deliberation of or voting on any matter involving personal
financial or personal interest;

(4) Engaging in private employment with, or rendering services for, any private person
who has business transactions with the city, unless the public servant has made full
public disclosure of such employment;

(5) Accepting any gift, whether in the form of money, thing, favor, loan, or promise, that
would not be offered or given to the public servant if the individual were not a public
servant,

(6) Disclosing any confidential information concerning any public servant, or any other
person, or any property or governmental affairs of the city, without prior formal
authorization of the city council;

(7) Using or permitting the use of confidential information to advance the financial or
personal interest of the public servant or any other person;

(8) Ordering any goods and services for the city without prior official authorization for
such an expenditure;

(9) Use his or her superior position to request or require an employee to:

a. Do clerical work on behalf of the public servant's family, business, social,
church or fraternal interest when such work is not furthering a city interest;

b. Perform any work outside the employee's normal course of municipal
employment;
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c. Purchase goods and services for personal, business, or political purposes; or
d. Work for him or her personally without offering just compensation.

(10) A public servant shall not draw per diem or expense monies from the city to attend
a seminar, convention, or conference and then fail to attend the seminar, convention, or
conference without refunding the pro-rata unused per diem or expense monies to the

city.
(b) No public servant shall hold any other office, elected or appointed, in any other
governmental entity, when the duties of such office are incompatible with the proper discharge
of the public servant's duties with the city. For purposes of this division, the holding of any office,

elective or appointive, with any other governmental entity by any member of the city council or
of a board is hereby prohibited in any one of the following circumstances:

(1) Where one office is subordinate to the other;
(2) Where one office carries the power of removal of the other; or
(3) Where the occupancy of both offices is prohibited by the City Charter or other law.

(c) No public servant shall falsely represent his or her personal opinion to be the official
position of the city, and no public servant shall falsely represent his or her personal opinion to
be the official position of any board. This subsection shall not apply to statements of elected
officials made in the course of fulfiling the responsibilities of their offices or in running for
election to office.

(d) All public servants have a fiduciary duty to use city fiscal and human resources in a manner
which advances the public interest, and to refrain from using city resources for their personal
benefit: therefore, public servants are prohibited from using city resources in any manner which
violates any applicable law or policy, and are expressly prohibited from using any city resource
to obtain any personal benefit.

(e) No public servant shall use his or her official authority or position to influence or interfere
with or affect the results of any election, nor to solicit or receive contributions from city
employees in connection with any city election.

(f) No public servant shall suppress any public document, record, report or any other public
information available to the general public because it might tend to unfavorably affect their
private financial, personal, or political interest.

(9) When a public servant, in the course of carrying out his or her duties, has been offered or is
discussing future employment with a business that is presently dealing with the city concerning
matters within the public servant's current official duties, that person shall discl ose such possible
future employment to the city clerk. The city clerk shall disclose such possible future
employment to the city council.

(h) No member of the city council having a personal interest in a matter shall represent himself
or any other person before the city council in connection with that matter, nor in connection with
any matter in which a partner in interest has a personal interest, except in cases where a legal
right to self-representation exists.

(i) No member of a board having a conflict of interest shall represent himself or any other
person before that board in connection with that matter, nor in connection with any matter in
which a member of his or her immediate family or a business with which he or she, or a member
of his or her immediate family, is associated has a prohibited interest, except in cases where a
legal right to self-representation exists.

() No member of a board who is prohibited by this provision from representing himself before
that board shall represent himself in the appeal of any decision of that board to any decision
maker.
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(Ord. No. 2006-10-14, § 1(ch. 6, § 11), 10-17-2006; Ord. No. 2009-02-06, 2-17-2009)

Secs. 2-119--2-149. Reserved.

Subdivision Il. Board of Ethics

Sec. 2-150. Creation; membership; terms; compensation.

(a) Created; membership. There is created a board of ethics consisting of five members and
two alternates. Each board member and alternate shall have been a resident of the city for at
least one year immediately preceding the date of taking office and shall remain a resident of the
city while serving as a board member or alternate.

(b) Member restrictions. Members of the board and alternates shall not be elected officials
persons appointed to elective office, full time appointed officials (whether exempt o}
nonexempt), or city employees, and shall hold no elected public office nor any other city office
or employment.

(c) Appointment. Members of the board and alternates shall be appointed by the mayor and
approved by the city council. An appointment to fill a vacancy on the board shall be made by the
mayor and approved by the city council.

(d) Chairperson. The board shall elect one of its members to serve as chairperson of the
board and one of its members to serve as vice-chairperson of the board. Alternates may not
hold any office on the board.

(e) Term of office. Members of the board and alternates shall serve staggered terms of no
more than three years. A board member shall hold office until that member's successor is
appointed.

(f) Limit of terms. No board member may serve more than two consecutive terms as a board
member. No alternate may serve more than two consecutive terms as an alternate.

(g) Deliberations, actions open to public. The board's deliberations and actions upon requests
shall be open to the public.

(h) Compensation. Members of the board are volunteers and shall serve without
compensation. The city council shall provide meeting space for the board of ethics. Subject to
budgetary procedures and requirements of the city, the city shall provide the board of ethics with
such supplies and equipment as may be reasonably necessary to perform its duties and
responsibilities.

(i) Staff support. The city council shall provide such staff support for the board as the city
council determines to be necessary for the board to fulfill its duties and responsibilities. The city
attorney is designated to be the legal advisor for the board, except that the city attorney is not
authorized to represent the board in any legal action if doing so would create a conflict which
would prevent the city attorney from also representing the mayor, the city manager, or city
council. The city clerk shall serve as recording secretary to the board.

(Ord. No. 2006-10-14, § 1(ch. 6, § 12), 10-17-2006; Ord. No. 2009-02-0 6, 2-17-2009)

Sec. 2-151. Duties and powers.

(@) The board shall, in addition to its other duties:

http:Hlibraryc'».municode.conﬁdefault-nowﬁDocViewf 14385/1/18/21 7/28/2010



ARTICLE III. OFFICERS AND EMPLOYEES* Page 16 of 21

(1) Develop and adopt written procedural rules, which rules shall be subject to the
approval of the mayor and city council, and filed with the city clerk;

(2) Be authorized to administer oaths;

(3) Conduct hearings as needed to hear and decide specific cases in which a violation
of this ordinance is alleged, whether such cases arise from a complaint or are brought
on the board's own motion;

(4) No later than December 1 of each year, submit an annual report to the mayor and
city council concerning its action, if any, in the preceding year, which shall contain a
summary of its decisions and opinions; the board shall make any alterations in the
summaries necessary to prevent disclosure of any confidential information pertaining to
any individual or organization;

(5) Establish a process for evaluating all significant aspects of the administration and
implementation of this division;

(6) Prescribe and make available necessary forms for use under this ordinance;

(7) When necessary, request assistance from the city attorney in compelling the
production of documents and witnesses to assist in any investigation; and

(8) When necessary, retain outside legal counsel and other experts as needed after
solicitation of recommendations from the city attorney (unless the need to retain outside
counsel is caused by a conflict involving the city attorney's office), and upon approval by
the city council of a contract for services approved as to form by the city attorney.

(b) The board may:
(1) Conduct meetings and hearings as the board determines necessary or appropriate:

a. To ascgrtain public opinions and to gather information from the general
public, public servants, or others regarding any aspect of the city's ethics policies
or practices; and

b. For any other purpose for which the board is authorized to conduct hearings.

(2) Respond, as it deems appropriate, to requests for confidential advisory opinions;
the board may decline to render an opinion in response to any request for an advisory
opinion;

(3) Render and publish written formal opinions on any matter within the scope of the
board's authority; the board may initiate opinions on its own motion or upon request;

(4) At the request of a person, the city attorney may render an informal opinion with
respect to the prospective conduct of such person. Nothing in this division shall be
construed to prohibit a request for an informal opinion by any public servant from the city
attorney regarding a potential conflict of interest. If the city attorney elects to render an
informal opinion, the city attorney shall, within a reasonable time, submit a written
summary of the opinion to the board for the board's information; if the city attorney
declines to render an informal opinion, nothing shall preclude the person requesting the
opinion from requesting the board for an opinion;

(5) Prepare and publish special reports, technical studies, and recommendations to
further the purposess of this division; and

(6) Make recommendations to the mayor and city council of legislative or administrative
actions regarding the city's policies and practices which the board believes could
enhance the ethical environment in which public servants work.

(c) The duties and limitations of an alternate are as follows:
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(1) An alternate shall receive notice of and agenda for all meetings and hearings of the
board;

(2) An alternate may be appointed by the chairperson of the board to serve on any
committees of the board;

3) g\n alternate may participate in discussions at all meetings and hearings of the
board;

(4) An alternate may not vote at any board meeting or hearing, except as authorized in
(c)(5) of this section; and

(5) In the absence of a board member at a board meeting or hearing, the chairperson
(or vice-chairperson in the chairperson's absence) may appoint an alternate to take the
place of the absent board member at said board meeting or hearing, and said appointed
alternate shall have all rights, duties, and responsibilities attendant to board members
including without limitation, the right to motion the board for action and the right to vote
on any item before the board. The alternate's service as a board member shall terminate
at the close of the board meeting or hearing at which the alternate was appointed to
serve.

(Ord. No. 2006-10-14, § 1(ch. 6, § 13), 10-17-2006; Ord. No. 2009-02-06, 2-17-2009)

Sec. 2-152. Custodian of records.

The city clerk shall serve as legal custodian of the board's records, and accept, file, maintain
and administer, in accordance with all applicable laws, any information related to the purposes of this
division.

(Ord. No. 2006-10-14, § 1(ch. 6, § 14), 10-17-2006; Ord. No. 2009-02-06, 2-17-2009)

Sec. 2-153. Requests for actions.

(a) Any person may file a request for board action with the city clerk, either personally or on
behalf of an organization or governmental body, and may request of the board an ethics
opinion, whether a formal opinion or a confidential advisory opinion, regarding the propriety of
any matter or matters to which the person is or may become a party; and any decision maker
with the consent of a prospective appointee, may request of the board an ethics opinion‘
regarding the propriety of any matter to which the public servant, prospective public servant or
former public servant is or may become a party.

(b) Any request for board action shall be in writing, and shall be signed by the person making
the request.

(Ord. No. 2006-10-14, § 1(ch. 6, § 15), 10-17-2006; Ord. No. 2009-02-0 6, 2-17-2009)

Sec. 2-154. Limitations of power.

The board does not have the authority to reverse or otherwise modify a prior action of a public
servant of the city. If the board finds a prior action of a public servant to have been ethically improper
the board may advise the appropriate party or parties that the action should be reconsidered. Upor;
such advice by the board, the action may be reconsidered by the appropriate person or public body. If
the board determines an existing city contract to be ethically improper, after such determination and
advice from the board, the city may void or seek termination of the contract if legally permissible. The
board may refer a matter to the city attorney for review and consideration for appropriate action. Upon
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completion of review and consideration, the city attorney's office shall report its findings to the
board.

(Ord. No. 2006-10-14, § 1(ch. 6, § 16), 10-17-2006; Ord. No. 2009-02-0 6, 2-17-2009)

Sec. 2-155. Procedures for hearing complaints.

(@) Any person may file a complaint with the city clerk where the person believes that a public
servant may have violated this division.

(b) A complaint shall be made in writing on a form that is created and prescribed by the board
of ethics, shall be signed and sworn to by the complainant in the presence of a notary public,
shall specify the provision(s) of this article alleged to have been violated and the facts alleged to
constitute the violation, and shall identify all persons with knowledge of the facts alleged to
constitute the violation, and shall attach all documentation or other evidence supporting the
alleged violation.

(c) Upon receipt of such a complaint, but in any event not later than five working days after
receipt, the city clerk shall acknowledge receipt to the complainant, and forward the complaint
simultaneously to the board, the respondent, and the city attorney.

(d) The city attorney shall provide the board with a preliminary written analysis of the complaint
no later than 30 calendar days from the date the complaint is filed with the city clerk.

(e) During any investigation and during any hearing which is conducted to determine whether a
violation of this division has occurred:

(1) The respondent may be represented by legal counsel, licensed in the State of
Georgia of his or her own choosing; and

(2) The respondent or his or her counsel, if any, shall have an opportunity to:

a. hChaIIenge the sufficiency of any complaint which has been filed against him
or her,

b. Examine all documents and records obtained or prepared by the board in
connection with the matter heard,;

c. Bring witnesses and/or request witnesses to be subpoenaed by the board;
d. Establish all pertinent facts and circumstances;

e. Question or refute testimony or evidence, including the opportunity to
confront and cross-e xamine adverse witnesses; and

f. Exercise, to the extent the board, in its discretion, determines to be just and
reasonable, any pretrial discovery procedure usually available in civil actions.

() The following principles shall apply regarding evidence in connection with hearings
conducted by the board:

(1) The board shall not be bound to adhere to statutory rules of evidence, but shall be
fundamentally fair and reasonable in its administration of evidence.

(2) All evidence including certified copies of records which the board considers shall be
fully offered and made a part of the record in the proceedings.

(3) The respondent shall be afforded adequate opportunity to rebut or offer
countervailing evidence.

(4) The board shall inform the respondent or his or her counsel of exculpatory evidence
in its possession.
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(5) The standard of evidence sufficient to prove a violation in hearings conducted under
this article shall be by a preponderance of the evidence admitted at the hearing.

(g) The board, in addition to its other duties and powers, may:

(1) Appoint a hearing officer in the place of the chairperson to conduct hearings under
this article;

(2) With the approval of the city council, retain outside legal counsel and other experts
as needed with respect to hearings in accordance with its policies. The selection of
outside counsel or other experts and any contract for such persons shall be made after
solicitation of recommendations from the city attorney and upon approval by the city
council of a contract for services approved as to form by the city attorney;

(3) Order testimony to be taken by deposition before any individual who is designated
by the board and, in such instances, to compel testimony and the production of evidence
to the extent it is otherwise lawfully authorized to do so;

(4) Require any person to submit in writing such reports and answers to questions
relevant to the proceedings as the board may prescribe, such submission to be made
within such period and under oath or otherwise as the board may determine; and

(5) Request and obtain copies of state income tax returns and access to other
appropriate information as permitted under state law regarding all persons who are the
subject of such investigation.

(h) The respondent shall have 30 calendar days from the date of receipt of the complaint from
the city clerk to submit a written response prior to the board deciding whether to hold a hearing.

(i) Any person whose name is mentioned or who is otherwise identified and who, in the opinion
of the board, may be adversely affected thereby may, upon request of the person or a
representative of the person, or upon the request of any member of the board, appear at the
hearing to testify on his own behalf or have a representative appear to so testify, and the board
may permit any other person to appear and to testify at a hearing.

(i) Upon request of the respondent, on its own motion, or upon request of the city attorney, the
board shall be authorized to issue subpoenas to compel the attendance of necessary witnesses.

(k) Within 30 calendar days following receipt of the city attorney's analysis, the board shall
review and consider the complaint and the city attorney's analysis, and, if a hearing is to be
held, shall set a date certain for the hearing to take place within 60 calendar days of said review
by the board, unless the respondent petitions for and the board consents to a later d ate.

() As soon as practicable after giving due consideration to a complaint, or, if a hearing was
held, after the hearing, the board shall take any action or combination of actions which it deems
appropriate and which it is lawfully empowered to take, including, but not limited to, the
following:

(1) Dismiss the complaint based on any of the following grounds;

a. The complaint is deemed frivolous, or was filed with knowledge of its falsity or
with reckless disregard for its truth or falsity;

b. The complaint does not allege facts sufficient to constitute a violation of this
division;
¢. The board has no jurisdiction over the matter;

d. The complainant fails to cooperate in the board's review and consideration of
the complaint;

e. The complaint, on its face, does not demonstrate that a violation of this
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division has occurred;

f. The bo_ard exercises its discretion to forego hearing an alleged violation of the
ethics o_rdlnance upon a determination that the respondent is already subject to
appropriate proceedings that will adequately address the alleged viol ation; or

g. The complaint is defective in a manner which results in the board being
unable to make any sound determination.

(2) Determine that the complaint alleges facts sufficient to constitute a violation of this
division and that the board will conduct a hearing, in which case the board shall promptly
send written notice of such determination to the respondent and com plainant; or

(3) Determine that further information is required to determine whether the complaint
alleges facts sufficient to constitute a violation of this division; and

a. Conduct its own investigation of any alleged violation;

b. Request the city attorney to investigate the complaint and report all findings
back to the board;

G Sche_dule the complaint for further review and consideration at a future time
certain, in which case the board shall promptly send written notice of such
determination to the respondent and to the com plainant;

d. Refer the complaint for criminal investigation or prosecution; or

e. Refer the complaint, along with the board's findings and conclusions, to any
appropriate administrative authority for disciplinary action or other suitable
remedial action; the board, although it has no independent administrative
authority, may make any recommendation to any city administrator at any level of
supervision, if the board finds that the recommendation will advance the
objectives of this division.

(m) After it has made its final determination, the board shall issue its written findings of fact and
conclusions and may issue any additional reports, opinions and recommendations as it deems
necessary. All such reports shall be in compliance with all state and city laws governing
confidentiality, open government, and torts. All such reports shall be reviewed by the city
attorney prior to issuance.

(Ord. No. 2006-10-14, § 1(ch. 6, § 17), 10-17-2006; Ord. No. 2009-02-06, 2-17-2009)

Sec. 2-156. Elected officials.

If the board makes a finding that the conduct of an elected official constitutes a breach of the
oath of office of that elected official, the matter shall be referred to the appropriate administrative
authority for disciplinary action, prosecution or other suitable remedial action in accordance with
applicable state or local laws.

(Ord. No. 2006-10-14, § 1(ch. 6, § 18), 10-17-2006; Ord. No. 2009-02-06, 2-17-2009)

Sec. 2-157. Ex parte communications.

After a complaint has been filed and during the pendency of a complaint before the board, no
member of the board or alternate may communicate directly or indirectly with any party or other person
about any issue of fact or law regarding the com plaint, except that:

(1) The members of the board may obtain legal advice from the city attorney and may
discuss the complaint with their staff; and
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(2) The members of the board and alternates may discuss the complaint at a lawfully
conducted meeting.

If any person attempts to communicate with a board member or alternate regarding the pending
complaint, the board member or alternate shall report the substance of the communication to the board
on the public record at the next meeting or hearing of the board.

(Ord. No. 2006-10-14, § 1(ch. 6, § 19), 10-17-2006; Ord. No. 2009-02-06, 2-17-2009)

Sec. 2-158. Confidentiality of board information.

No member of the board, alternate, or any public servant who has access to any confidential
information related to the functions or activities of the board shall divulge that information to any person
not authorized to have it. The identity of a person who requests a confidential advisory ethics opinion is
confidential, as is information describing or pertaining to any organization mentioned, if the disclosure
of the information could lead to the disclosure of the identity of the person requesting the confidential
advisory opinion.

(Ord. No. 2006-10-14, § 1(ch. 6, § 20), 10-17-2006; Ord. No. 2009-02-06, 2-17-2009)

Sec. 2-159. Waiver of confidentiality.

A person who makes or purports to make public the substance of or any portion of an advisory
opinion requested by or on behalf of that person is deemed to have waived the confidentiality of the
request for an advisory opinion and of any records obtained or prepared by the board in connection
with the request.

(Ord. No. 2006-10-14, § 1(ch. 6, § 21), 10-17-2006; Ord. No. 2009-02-06, 2-17-2009)

Sec. 2-160. Statute of limitations.

A complaint shall be filed within six months from the date that the complainant knew or should
have known of the action that is alleged to be a violation of this division, and in no event shall the board
of ethics consider a complaint which has been filed more than one year after a violation of this division
is alleged to have occurred.

(Ord. No. 2006-10-14, § 1(ch. 6, § 22), 10-17-2006; Ord. No. 2009-02-06, 2-17-2009)

Secs. 2-161--2-188. Reserved.
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22.1.

22.2.

P
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ARTICLE XXII
APPEALS
PURPOSE.

The purpose of this Article is to establish procedures for appealing the strict
application of regulations contained herein and conditions of zoning when those
regulations impose a hardship on the development of property, and to provide for
interpretation of the text of this Zoning Ordinance and the City Zoning Map.
Appeals are authorized herein to be considered by various bodies and individuals
depending on the type of appeal and its relationship to land use petitions.
Variances apply to the development standards and district standards per the
Zoning Ordinance. Modifications apply to the approved conditions of zoning or
use permits.

DECISION MAKING AUTHORITY.

The following are the powers and jurisdiction of the various decision makers and
administrative bodies. :

CITY COUNCIL. The City Council shall have the following powers and duties

under the provisions of this Zoning Ordinance:

A. To hear and decide land use petitions, and modifications pursuant to
Article XXII and Article XXVIII;

B. To hear and decide requests for concurrent variances in conjunction land
use petitions, and/or zoning modifications pursuant to Article XXII and
Article XXVIII; and

C: To initiate a land use petition or a modification of approved zoning
conditions.

BOARD OF APPEALS (BOA). The (BOA) shall have the following powers and
duties under the provisions of this Zoning Ordinance:

A. To hear and decide petitions for primary variance requests;

B. To hear and decide appeals from the interpretation of any of the provisions
of this Zoning Ordinance by the Director in accordance with Section
22.2.3;
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22.2.4.

To hear and decide appeals when it is alleged that there is an error in any
order, requirement, decision, or determination made by any City official in
the enforcement of this Zoning Ordinance;

To hear and decide appeals from a permitting or procedural decision of the
Director or Deputy Director regarding minor or administrative variance
requests; and

To hear and decide appeals from a decision of the City made pursuant
to an ordinance subject to the appeals provisions of this Article.

DIRECTOR. The Director shall have the following jurisdiction, power and
duties under the provisions of this Zoning Ordinance:

A.

G.

To determine the type of appeal petition or land use process the property
owner/agent is required to utilize;

To consider and decide on minor variances to minimum yard
requirements, not to exceed ten percent (10%) of such requirement, as

long as property owners with standing do not object;

To consider and decide on administrative minor variances of no more than
one (1) foot;

To consider and decide on administrative variances;

To consider and decide on administrative modifications to conditions of
zoning;

To interpret the provisions of the Zoning Ordinance related to the
following:

l. Inconsistent, vague or obscure language;
2, Provisions which are in conflict or are confusing;
3. Conflicting or redundant procedural requirements.

To establish procedural requirements for review of appeal petitions.

LIMITATION ON AUTHORITY. The authority and jurisdiction of hearing

bodies and individuals as provided herein shall be limited as outlined in the
following. In exercising this jurisdiction, each hearing body or individual shall
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have authority to determine whether it has jurisdiction.

A.

There shall be no variances to permitted uses or accessory uses as

specified in the zoning district regulations, administrative/use permit or zoning

conditions.

B.

There shall be no variances to the minimum lot area nor the minimum
district size required in each zoning district.

_ There shall be no variances to the minimum lot frontage on a street as

required in designated zoning districts of the Zoning Ordinance.

There shall be no modification to increase the density or change the use
approved under the rezoning case except to allow for the development of a
conservation subdivision.

There shall be no modification to revise a site plan that, as determined by
the Director results in a significant change in the approved concept. Such
a site plan revision shall require rezoning pursuant to Article XX VIIL

There shall be no relief or variance from the standards of Article XXII or
Article XXVIIL

22 3. VARIANCES. A variance is a request for relief from the provisions of the
Zoning Ordinance. The type of variance necessary shall be determined by the
Director or designee. There are six (6) types of variance petitions, which are
listed below and described in the following sections:

Administrative variance;

2 Minor variance/administrative minor variance;
3. Primary variance;
4. Secondary variance;
5. Interpretation; and
6. Concurrent variance.
22.3.1. VARIANCE CONSIDERATIONS. Variances may be considered in all districts.

Primary variances and concurrent variances shall only be granted upon showing

that:
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22.4.

22.5.

22.6.

22.7.

A. Relief, if granted, would be in harmony with, or, could be made to be in
harmony with, the general purpose and intent of the Zoning Ordinance; or,

B. The application of the particular provision of the Zoning Ordinance to a
particular piece of property, due to extraordinary and exceptional
conditions pertaining to that property because of its size, shape, or topog-
raphy, would create an unnecessary hardship for the owner while causing
no detriment to the public; or

L Conditions resulting from existing foliage or structures bring about a
hardship whereby a sign meeting minimum letter size, square footage and
height requirements can not be read from an adjoining public road.

ADMINISTRATIVE VARIANCE.

The Director is authorized by this Zoning Ordinance to consider an administrative
variance whenever;

1 A property owner maintains that a provision contained in the City’s
Development Regulations Ordinance, as applied to a specific situation, is
not in the best interest of the public health, safety and welfare;

. There is a request for the alteration of the ten (10) foot improvement
setback required along all buffers as required in the conditions of zoning
and/or in Section 4.23.1, MINIMUM LANDSCAPE STRIPS AND
BUFFERS; and

3 There is a request up to a ten percent (10%) reduction in the number of
required parking spaces per Section 18.2.4, ADMINISTRATIVE
REDUCTION OF SPACES CONSTRUCTED.

ADMINISTRATIVE MINOR VARIANCE.

The Director may grant an administrative minor variance up to one (1) foot from
any minimum yard requirement.

MINOR VARIANCE.

The Director may grant minor variances to minimum yard requirements, not to
exceed ten percent (10%) of such requirement, as long as no objection has been
submitted in writing to the Director. An appeal to a minor variance decision must
be filed as a secondary variance request.

PRIMARY VARIANCE.
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22.9;

22.5.1.
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A request for a variance from any Zoning Ordinance provision that is not being
handled as a minor, administrative minor or concurrent variance shall be heard
and decided by the BOA in accordance with Section 22.3.1.

SECONDARY VARIANCE/INTERPRETATION.

The BOA shall consider appeals of variance decisions and interpretations made
by any Department Director or Deputy Department Director authorized to grant a
variance request or interpretation. This type of appeal is considered a secondary
variance.

CONCURRENT VARIANCES.

The City Council may consider a concurrent variance from any standards of the
Zoning Ordinance which shall be filed simultaneously with land use petitions or
zoning modification requests on the same property based on the conceptual plan
submitted with the petition for the same agenda. The Planning Commission shall
also hear and make recommendations on concurrent variances filed with land use
petitions. The City Council shall consider such concurrent variance requests in
accordance with the standards set forth in Section 22.3.1. Public notification shall
be in accordance with Sections 22.13.9 and 28.3.

LIMITATIONS ON CONCURRENT VARIANCES.

A. The City Council may only consider variance requests as part of, or in
conjunction with, a land use petition or modification petition.

B. OPEN.

. If a petition for a variance to the BOA duplicates a concurrent variance
request denied by the City Council, such petition shall not be accepted by
the Director prior to the expiration of six (6) months from the date of the
City Council’s denial of the variance request. A variance request to the
BOA cannot be considered simultaneously with the same variance request
pending before the City Council.

PETITION FOR CONCURRENT VARIANCE. Each petition for a concurrent
variance shall be submitted to the Director in accordance with the advertised
filing deadlines for the City Council meetings. A regular variance fee shall be
charged and the petition shall comply with all advertising and notification
requirements specified in Article XXVIII, REZONING AND OTHER
AMENDMENT PROCEDURES. One notice sign may serve for both the land
use petition, zoning modification, and concurrent variance request as long as the
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22.10.

22:10.1.

22.11.

22.11.1.

22.12.

sign is marked to indicate all actions which are pending.

The variance case file number for each concurrent variance requested shall be
included on the rezoning petition.

MODIFICATIONS. A modification is a request for relief from the conditions of
a zoning or use permit when a site development proposal does not comply with
approved conditions. There are two (2) different types of modifications which are
listed below and described in the following sections:

1. Administrative modification; and
% Zoning modification.

PETITION FOR MODIFICATION. A request to modify a condition of zoning or
use permit may be initiated by the property owner, the Planning Commission or
the City Council. Petitions shall be submitted to the Director in accordance with
the deadline schedule adopted by the City Council. A modification petition shall
include a legal description of the property for which the modification is requested
and a written explanation of the circumstances upon which the requested change
of condition is based including the reason why development or use of the
property, as approved, cannot be accomplished without the modification of a
condition. Petitioners shall submit a revised site plan illustrating the requested
modification. The type of modification necessary is determined by the Director.

ADMINISTRATIVE MODIFICATION. An administrative modification petition
may be filed if the Director determines that the modification request is not
prohibited by Section 22.2.4, LIMITATION ON AUTHORITY, will constitute
only a technical change, and does not involve significant public interest, or public
interest has been addressed by letters expressing no objections from property
owner(s) with standing and/or neighborhood associations. The Director shall send
the administrative modification decision to the City Council for confirmation at
the next appropriate regular meeting.

APPEAL OF AN ADMINISTRATIVE MODIFICATION DECISION. Ifa
petitioner wishes to appeal the decision of the Director regarding an
administrative modification, or if it is determined by the Director that a request
will involve a matter of public interest, the petitioner must file a separate petition
requesting a zoning modification on forms available from the Department.

7ONING MODIFICATION. A zoning modification petition shall be filed if an
approved zoning condition cannot be met and it is determined by the Director that
the petition involves significant public interest and is in compliance with Section
22.2.4, LIMITATION ON AUTHORITY. The zoning modification request shall
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be presented to the City Council for consideration in a public hearing.

22:13. GENERAL PROCEDURES.
This section contains basic steps common to all variance and modification
requests.

22.13.1. PETITIONS. All petitions for variances, interpretations and modifications shall

be filed with the Director on forms available from the Department. The type of
petition process necessary to accomplish the change requested by the petitioner
shall be determined by the Director. The Director shall transmit the petition and
all documents constituting the record to the appropriate hearing body or
individual.

22.13.2, STANDING. Standing refers to a party or parties allowed to initiate a request for
variances or modifications which are limited to the following:

A. Modification petition - A request for a modification may be initiated by
the property owner or its agent, the Planning Commission or the City
Council;

B. Variance petition - A request for a variance may be initiated by the
property owner of the subject property or its agent;

c: Secondary variance petition - A request for a secondary variance may be
initiated by the property owner of the subject property or its agent, or the
owner of other real property within three hundred (300) feet of the
boundaries of the subject property; and

D. Interpretation petition - A request for an interpretation of a decision of the
Director may be requested by any individual.

22.13.3. FILING DEADLINES.

A. Petitions for variances, interpretations and modifications shall be
submitted in accordance with the advertised filing deadlines, depending on
the type of petition, in accordance with Section 28.2.3 of the Zoning
Ordinance.

B. Concurrent variance petitions shall be filed in accordance with the filing
deadline for a land use petition, or zoning modification request in
accordance with Section 28.2.3 of the Zoning Ordinance.

C. The Director has the discretion to extend the filing deadline by two (2)
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22.13.4.

22155,

22:13.6.

2137

days or more, when deemed necessary by the Director, for all petitions
except administrative minor and minor variance petitions. A letter from
the petitioner explaining the delay in filing shall be submitted prior to the
close of the filing deadline.

WITHDRAWAL OF PETITION.

A. A petition may be withdrawn by the petitioner in writing at any time
before the public hearing notice advertisement is published and/or the
notice of the hearing is posted on the property.

B. A petition which does not require a public hearing may be withdrawn at
any time before notification of a decision is mailed.

C. Once the public hearing has been properly advertised, the request for
withdrawal of the petition must be placed on the public hearing agenda
and the appropriate decision-making body shall act on the withdrawal
request.

FEES. At the time of filing a petition, a petitioner shall pay fees as established by
the City Council. Fees paid are not refundable except where the Director
determines that a petition was accepted in error, or the fee paid exceeded the
amount due, in which case the amount of the overpayment will be refunded to the
petitioner.

[f consideration of a petition is postponed or delayed due to the petitioner’s failure
to comply with any of the provisions of this Article, the Director shall assess
additional fees as may be determined by the Department to be the additional
administrative costs associated with such postponement or delay.

LEGAL ACTION STAYED. The filing of an appeal authorized by this Article
shall operate as a stay of any enforcement proceedings by the City until final
resolution of the appeal. No City Council or BOA action shall be taken on any
property which is the subject of any litigation pending in state or federal court
wherein the City or its agents or officials are parties.

PUBLIC HEARING. A public hearing shall be conducted by the stated hearing
body of each appeal petition before taking action thereon except those authorized
to be considered administratively. The schedule of public hearings and deadlines
for the filing of an appeal shall be established by the City Council.

Public hearings are not required for administrative variances, minor variances,
administrative minor variances and administrative modifications; however,
notification in accordance with Section 22.13.9.B is required.
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22.13.8. EVALUATIONS AND REPORTS. The hearing body shall have before it, at the
time of hearing, a report from the Director which shall summarize the hardship or
justification reported by the petitioner as related to the petition and background
information for variances, modifications, and interpretations, and any other
information requested by the hearing body. The hearing body shall hear, analyze,
consider, and make a written report of its decision in accordance with Section
22.13.12. NOTICE OF DECISIONS.

22.13.9. PUBLIC NOTIFICATION.

A.

Zoning Ordinance
City of Sandy Springs

For those petitions which require a public hearing (primary variances,
secondary variances, concurrent variances, and zoning modifications),
notice shall be given as follows:

1.

Publication of notice — The Director shall publish notice of the
public hearing in a newspaper of general circulation at least fifteen
(15) days, but no more than forty-five (45) days prior to the public
hearing at which a petition will be heard. The published notice
shall contain the time, place and purpose of the hearing and the
location of the property, if applicable (secondary variances may
not always be property specific). Re-notification is not required
when a petition is deferred by the City Council or the BOA.

Posting of notice - The petitioner or agent shall post a sign as
issued by the Department in a conspicuous location on each public
street frontage of the subject site, at least twenty (20) days, but not
more than forty-five (45) days, prior to the public hearing at which
a petition will be heard.

The sign shall be mounted and posted as specified by the
Department. Property that is not posted on the twentieth (20™) day
before the scheduled hearing date will be administratively removed
from the agenda. The sign will remain posted on-site until final
action by the appropriate hearing body is taken.

When the BOA defers a petition, the petitioner is required to post
an updated sign with new hearing dates twenty (20) days prior to
the next scheduled hearing date. When the City Council defers a
petition, an updated sign is not required.

The posted sign shall contain the date, time, place and purpose of
the hearing.
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For zoning modifications, all notices shall contain all of the items
listed in the previous sentence, the location of the property, the
zoning and/or use permit case number to be modified and the
condition number(s) to be modified.

The posting of a sign is not required when a secondary variance is
not requested by the property owner or owner’s representative.

It is the petitioner’s responsibility to remove or cause to be
removed any public notice sign required to be posted pursuant to
this Article. If any sign required by this Article to be posted by the
petitioner is not removed within forty-eight (48) hours of final
action by the appropriate hearing body, it shall constitute a
violation of this Article and the Director shall issue a citation. Any
violation of this Article shall be an offense and the violator shall be
subject to the penalty provisions set forth in Article XXIX.

The failure of a petitioner or agent on two (2) consecutive
occasions to post notice as provided in this Section in connection
with a petition shall be considered willful disregard of the
petitioner’s obligation to comply with this Zoning Ordinance. In
such event, the petition shall be denied pursuant to Section
22.13.10 herein, and shall be subject to all provisions herein
relating to denied petitions.

3. Notice of the public hearing shall be postmarked fifteen (15) days
prior to the hearing date and shall be given by regular mail to all
property owners within three hundred (300) feet of the boundaries
of the property whose names appear on the current tax records of
Fulton County as retrieved by the City’s Geographic Information
System. Re-notification is not required when a petition is deferred
by the City Council or the BOA.

The mailing of public notices is not required when a secondary
variance is sought by other than the property owner.

B. For petitions for administrative modification, the Director shall determine
what notification, if any, is reasonable on a case by case basis.

22.13.10. DECISIONS. The City Council, BOA, and the Director, in considering petitions
under this Article, shall do one (1) of the following:

A. Approve or partially approve the petition;
B. Approve and impose conditions related to the petition;
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221311,

221512,

22.13.13:

C,
L¥,
E.

Deny the petition;
Hold the petition for further study not less than thirty (30) days; or
Withdraw the petition.

BOA DECISION ON SECONDARY VARIANCES/INTERPRETATIONS. The

BOA may take the following actions pursuant to a secondary variance and/or an
interpretation appeal:

A.

B.

Affirm an order, requirement, or decision, wholly or partly;
Reverse an order, requirement, or decision, wholly or partly;

Clarify an order, requirement, or decision, wholly or partly, by presenting
an interpretation of the text in the form of a statement of clarification.
Such statement shall not contain substitute language, but shall rely upon
language and definitions contained in the Zoning Ordinance, and
definitions contained in the most current edition of the Merriam-Webster
Collegiate Dictionary.

NOTICE OF DECISIONS. Written notice of all decisions shall be placed in the

official case file and shall be forwarded to the petitioner by regular mail within
seven (7) working days from the date of the decision by the following authority:

A.

B.

64

The Director shall provide written notification of the BOA’s decisions;

The Director shall, with respect to minor variances, administrative
variances, and administrative modifications provide written notification of
such decisions. The approval of a building permit shall constitute notice
of approval for an administrative minor variance; and

The City Clerk shall provide, with respect to zoning modifications and
concurrent variances, written notification of the City Council’s decisions.

RECONSIDERATION OF DENIED PETITION. [fa variance or modification

petition is denied by the Director, the City Council or the BOA, a petition for the
same variance or modification item shall not be considered until:

A.

B.

At least six (6) months has elapsed from the date of the decision; or

New information pertinent to the subject, not previously considered, is
submitted by the petitioner and the six (6) month period is waived by the
hearing body.

If a petition is denied by the Director, the petitioner may appeal the decision to the

Zoning Ordinance
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22.13.14.

22.13.13:

22.13.16.

appropriate hearing body depending on the type of petition.

This provision is not intended to supersede provisions of Section 28.2 as related to
decisions regarding land use petitions.

APPEALS.

A. Appeal to BOA. Any person aggrieved by a decision of the City made
pursuant to an ordinance subject to the appeals provisions of this Article may
submit an appeal in writing to the Department within thirty (30) days of the
City’s decision. The appropriate appeal form may be obtained from the
Department.

The appeal shall be heard by the BOA in accordance with the rules and
regulations of the BOA and as set forth in this Code. The hearing shall take
place not more than ninety (90) days after the filing of an appeal with the
Department.

B. Appeal to Superior Court. The decision of the BOA is a final decision. Any
appeal of such a decision shall be pursued by petition for writ of certiorari
filed with the Superior Court of Fulton County within thirty (30) days of the
date of the decision in accordance with applicable provisions of Georgia law.

EXPIRATION OF VARIANCE. A variance shall expire unless the property
owner takes action to vest the variance in accordance with Section 22.13.16.
within a period of thirty six (36) months from the date it is granted by the hearing
body or the Director, or fails to secure an approved extension in accordance with
Section 22.13.18.

The filing of a request for extension authorized by this Article shall operate as a
stay of the expiration of a variance until a decision is made by the Department.

VESTING OF VARIANCE. Upon the occurrence of one (1) of the three (3)
conditions listed immediately below, a variance shall be considered vested.

A. Prior to the expiration of a Land Disturbance Permit pursuant to applicable
provisions of the Development Regulations Ordinance, a vesting
determination may be made by the Department that substantial progress,
as defined in Section 22.13.17., has been made toward the completion of
on-site construction depicted on the site plan approved with the variance.

B. The issuance of a certificate of occupancy and/or certificate of completion
and/or structure specified in the approved conditions.
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22:13.17.

22.13.18.

C. The issuance of a business license for the approved use, but only when no
new construction or land disturbance is approved and/or required as a
condition of rezoning.

SUBSTANTIAL PROGRESS. To demonstrate substantial progress for purposes
of vesting a variance, the Department shall approve a construction schedule for a
Land Disturbance Permit which includes at least fifty percent (50%) of the public
improvements for a specified phase. Substantial progress shall have been
demonstrated when, within one (1) year of the date of issuance of the Land
Disturbance Permit, the Department observes a level of accomplishment or
expenditures on the project which produces measurable and verifiable evidence
that the activities undertaken comply with those objectives and representations of
the approved construction schedule.

Refusal to certify that substantial progress has been achieved may be appealed in
accordance with this Article.

EXTENSIONS.

A. Extension by Director. In connection with a variance, the Director is
authorized to grant, in writing, an extension for a maximum period of
twelve (12) months, subject to the qualifying conditions listed in this
Section. To request an extension by the Director, the property owner must
submit a petition to the Department at least thirty (30) days prior to the
expiration of the variance.

No more than one (1) twelve (12) month extension per variance may be
granted by the Director for any of the qualifying conditions listed in this
Section (except a court action delay).

B. Extension by the BOA. Any additional requests for extension of a
variance beyond the twelve (12) month extension granted by the Director
may be considered by the BOA, subject to the qualifying conditions listed
in this Section.

To request an extension by the BOA, the property owner must submit a
petition to the Department at least thirty (30) days prior to the expiration
of the twelve (12) month extension period granted by the Director
pursuant to this Section.

The Department shall prepare an analysis and recommendation as to
whether the documentation in the petition is sufficient based on one (1) of
the four (4) qualifying conditions which may validate an extension request
by the BOA. The Department shall submit its recommendation to the
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BOA.

C.  Qualifying conditions. In every petition for an extension of a variance, the
property owner shall provide an affidavit documenting at least one (1) of
the following:

1. A delay resulting from court action involving the variance or a
previous extension on the subject property for which an extension
is sought. Extensions approved in connection with court action
shall remain valid for one (1) year beyond the granting of an order
or the expiration of an appeal period before any court with
jurisdiction.

2. Non-availability of utilities or facilities resulting from government
inaction. In those instances where wastewater facilities are
available for a fraction of the desired capacity, or when capacity
was available at some time during the one (1) year period, but not
during the sixty (60) days prior to expiration, the Director or the
BOA, as applicable, shall evaluate such case’s qualifications for an
extension on its individual merits considering any evidence that
might indicate a diligent effort to proceed with development.

A A delay in development resulting from wetlands regulatory
procedures requires the petitioner to provide a copy of the petition
acknowledgment letter from the Savannah Regulatory Branch of
the Corps of Engineers as documented evidence. Said petition
should have been filed at least six (6) months before the expiration
of the variance.

4. An inability to obtain financing, despite documentation of the
property owner’s efforts during the three (3) months prior to the
petitioner seeking an extension and continuing until one (1) week
prior to consideration of the extension request by the Director or
the BOA, as applicable. Documentation shall consist of two (2)
official denials signed by officers of two (2) different lending
institutions who have final jurisdiction over such financing
transactions.

22.13.19. NOTICE OF EXPIRATION. At least ninety (90) days prior to the expiration of a
variance, the Director shall send by certified mail a notice of expiration to each
owner of record as shown in the tax records.

22.14. BOA.
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22.14.1.

22.14.2.

22.14.3.

22.14.4.

22.14.5.

22.14.6.

22.14.7.

MEMBERSHIP. The BOA shall consist of seven (7) members appointed by the
City Council. The members shall serve terms concurrent with the terms of the
Planning Commission. Members shall not hold any other public office or position
in the City. Annual elections shall be held by the BOA to elect one of its
members as chairperson for a one- (1) year term. The chairperson may serve an
unlimited number of one- (1) year terms.

VACANCIES. Any vacancy in the membership shall be filled for the unexpired
term in the same manner as the initial appointment.

REMOVAL OF MEMBERS. Members may be removed for cause by the City
Council upon written charges and after a public hearing.

PAY. Members of the BOA shall serve without compensation for their services
on the BOA, but may be paid for any necessary expenses incurred in the
performance of duties authorized by the BOA, as may be fixed from time to time
by the City Council.

SECRETARY. The Director shall serve as Secretary to the BOA. The Secretary
shall keep minutes of proceedings, showing the vote of each member upon each
question, or if absent or failing to vote, indicating such fact; and shall keep
records of evidence, examinations and official actions, all of which shall be filed
and shall be a public record.

POLICIES AND PROCEDURES. The BOA shall adopt and publish policies,
procedures and rules in keeping with the provisions of this Ordinance. Such shall
be available in the Department.

MEETINGS. Meetings of the BOA shall be held at least once each month to
dispose of matters scheduled. Additional meetings may be called by the
chairman. Scheduled meetings of the BOA, including places and dates, and
deadlines for the filing of petitions, shall be approved by the City Council and
published by the Director.
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