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Variance Petition No. V10-039 

HEARING & MEETING DATES 

Mayor and City Council Hearing 

December 7, 2010 

APPLICANT/PETITIONER INFORMATION 
Property Owner Petitioner Representative 

City of Sandy Springs City of Sandy Springs Public Works Department 

PROPERTY INFORMATION 

Address, Land 
Lot(s), and District 

Riverside Drive (Public Right-of-Way on the west side of Edgewater 
Drive running north 600 feet) 
Land Lot 168, District 17 

Council District 3 

Frontage 
Approximately 600 feet of frontage along the west side of Riverside 
Drive 

Existing Zoning and 
Use 

Public Right-of-Way (unzoned) 

Overlay District N/A  

2027 
Comprehensive 
Future Land Use 
Map Designation 

N/A 

INTENT 
 
For the Edgewater Trail and Riverside Drive Intersection Improvement Project (T-6010), the 
Public Works Department has requested a primary variance from Section 109-225.a 1 and 2 of 
the Stream Buffer Protection Ordinance to allow encroachments into the seventy-five (75) foot 
buffer and setback requirements (50 foot undisturbed natural buffer and 25 foot impervious 
surface setback). 
 
T-6010 Edgewater Trail and Riverside Drive Intersection Improvement will add approximately 
600 feet of sidewalk along Riverside Drive to enhance pedestrian access and safety from the 
Riverside Subdivision to the community center. This section of Riverside Drive is currently 

does not have sidewalk. There is approximately two hundred eleven (211) foot section of the 

project that is impacts by the required twenty-five (25) state stream buffer. 
 

DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION 
V10-039 – 1) APPROVAL CONDITIONAL 
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Parcel Map 
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CITY OF SANDY SPRINGS 
DEPARTMENT OF COMMUNITY DEVELOPMENT 

VARIANCE ANALYSIS 
 
Findings of Fact 
 
The applicant is requesting variances from Section 109-225.a 1 and 2 of the Stream Buffer 
Protection Ordinance to reduce the 75 foot buffer and setback requirements (50 foot 
undisturbed natural buffer and 25 foot impervious surface setback) to zero (0) feet. 
 
The existing roadway currently encroaches into the stream buffer. The drainage from the 
eastern side of Riverside Drive is piped underneath the road and the buffer begins on the west 
side of Riverside Drive at the headwall.  Approximately, two hundred eleven (211) feet of the 
600 foot sidewalk will encroach into the twenty-five (25) state stream buffer. The existing area of 
impervious surface in the 50 foot undisturbed natural buffer (twenty –five (25) foot City and 
twenty-five (25) foot State) is 8,132 square feet.  The T-6010 project would add 1,860 square feet 
of impervious surface to this encroachment.  Additionally, the project would add 1,815 square 
feet of impervious surface into the 25 foot impervious surface setback. 
 
The project was reviewed by the Environmental Protection Division, Watershed Protection 
Branch and it was determined that the land-disturbing activities exempt from the Act and not 
regulated by the Local Issuing Authority (Exhibit 3) 
 

Buffer Requirement Current 
Impervious 

Surface 

Proposed 
Impervious 

Surface 

Proposed 
Encroachment 
(square feet) 

25 foot state/city buffer 2,110 2,834 2,557 

50 foot undisturbed natural 
buffer  

6,022 7,158 16,477 

25 foot impervious surface 
setback 

4,810 6,625 15,282 

TOTAL 12,942 17,064 17,064 

  
The Public Works Department has provided a memorandum (Exhibit 1) detailing the project.  
Additionally, the department has provided a site plan (Exhibit 2) depicting the areas of existing 
and proposed encroachments. 
 
Standards for Consideration 
 
Stream Buffer Protection Ordinance 
 
Section 109.225 of the Sandy Springs Stream Buffer Protection Ordinance provides the 
following: 
 

Sec. 109-225.  Land development requirements. 
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(b)   Variance procedures.  Variances from subsection (a) of this section may be granted in 
accordance with the following provisions:   
 
(3)   Variances will be considered only in the following cases: 
 
a. When a property's shape, topography or other physical conditions existing at the time of the 

adoption of the ordinance from which this article is derived prevents land development unless a 
buffer variance is granted. 
 

Finding:  
 
The stream buffer covers approximately four hundred forty (440) foot portion of the T-
6010 project. Relief from this requirement would not be a detriment to the public as the 
existing roadway is currently located in the stream buffer. Staff is of the opinion that the 
physical conditions in the immediate area of the project prevent land development 
unless a buffer variance is granted. Based on these reasons, staff is of the opinion this 
condition has been satisfied. 

 
b.   Unusual circumstances when strict adherence to the minimal buffer requirements in this article 
would create an extreme hardship. 
 
Finding:  
 

The stream buffer covers approximately four hundred forty (440) foot portion of the T-
6010 project. The project would not be able to be completed without relief from the 
stream buffer requirements. Staff is of the opinion that there is an unusual circumstance 
when the minimum buffer requirement is strictly applied and that an extreme hardship 
would be created. Based on these reasons, staff is of the opinion this condition has been 
satisfied.  

 
(5)   The following factors will be considered in determining whether to issue a variance: 
 
a.   The shape, size, topography, slope, soils, vegetation and other physical characteristics of the 
property; 
 
Finding: 
 

There is approximately two hundred eleven (211) foot section of the project that is 
impacts by the required twenty-five (25) state stream buffer. four hundred forty (440) 
foot portion of the project limits falls within in the stream buffer area as shown on the 
site plan provided by the Public Works Department (Exhibit 2).  
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b.   The locations of all streams on the property, including along property boundaries; 
 
Finding: 

 
The stream buffer covers approximately four hundred forty (440) portion of the T-6010 
project as shown on the site plan provided by the Public Works Department (Exhibit 2). 

 
c.   The location and extent of the proposed buffer or setback intrusion; 
 
Findings: 
 

The proposed sidewalk will encroach two hundred eleven (211) feet into the state stream 
buffer. The existing area of impervious surface in the 50 foot undisturbed natural buffer 
(twenty –five (25) foot City and twenty-five (25) foot State) is 8,132 square feet.  The T-
6010 project would add 1,860 square feet of impervious surface to this encroachment.  
Additionally, the project would add 1,815 square feet of impervious surface into the 25 
foot impervious surface setback. 

 
d.   Whether alternative designs are possible which require less intrusion or no intrusion; 
Findings: 
 

The Public Works Department has considered alternative designs and has determined 
the current proposal to be the safest way to enhance pedestrian access from the 
Riverside Subdivision to the community center due to the proximity to the existing road. 

 
e.   The long-term and construction water quality impacts of the proposed variance; 
 
Findings: 
 

Best Management Practice (BMP) will be required during the construction project. The 
City will monitor the sites BMPs. 

 
f.   Whether issuance of the variance is at least as protective of natural resources and the environment. 
 
Findings: 
 

Staff is of the opinion that issuance of the variance is at least as protective of the natural 
resources and environment as the existing site conditions. 
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Department Comments 
 
The following departmental comments have been provided: 
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Sandy Springs 
Building Officer 

 There are no building requirements that need to be 
addressed at this time. 

Sandy Springs City 
Engineer 

 There are no Engineering comments at this time. 

Sandy Springs  
Chief Arborist 

 No landmark or protected trees to be removed. 
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Sandy Springs Fire 
Protection Engineer 

 There are no fire requirements that need to be addressed at 
this time. 
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Sandy Springs 
Transportation 
Planner 

 See attached memorandum (Exhibit 1). 

Georgia 
Department of 
Transportation 

 There are no GDOT requirements that need to be addressed 
at this time. 

 
 
 
 
Conclusion 
 
Staff has reviewed the request relative to the variance standards contained in Section 109.225 of 
the Sandy Springs Stream Buffer Protection Ordinance.  Based upon this review, staff 
recommends APPROVAL CONDITIONAL of the requested variance. 
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Recommended Condition(s) 
 
Should the Mayor and City Council choose to approve the request, staff recommends the 
following condition(s): 

 
1) To the following stream buffer encroachments as shown on the site plan received by the 

Department of Community Development on October 26, 2010: 
 

Buffer Area of Encroachment 
(square feet) 

25 foot state/city buffer 2,557 

50 foot undisturbed natural buffer  16,477 

25 foot impervious surface setback 15,282 

TOTAL 17,064 

 
ATTACHMENTS:    
 
Exhibit 1 – Memorandum from the Public Works Department dated received October 26, 2010 
Exhibit 2 – Site Plan dated received October 26, 2010 
Exhibit 3 – Memorandum from Environmental Protection Division, Watershed Protection 
Branch 
Photographs of Project Area dated received November 22, 2010 
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