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Zoning Modification Petition No. ZM10-009/CV10-012 

 
HEARING & MEETING DATES 

Community Zoning Information Meeting Mayor and City Council Hearing 
October 24, 2010 December 21, 2010 

APPLICANT/PETITIONER INFORMATION 
Property Owner Petitioner Representative 

Miriam Rinkavage  Miriam Rinkavage Miriam Rinkavage 

PROPERTY INFORMATION 

Address, Land Lot, 
and District 

315 Towergate Place 
Land Lot 363, District 6 

Council District 2 

Frontage and Area 
25 feet frontage along Towergate Place and 25 feet frontage along Wing Street.  The 
subject property has a total area of approximately 0.074 acres (3,261 square feet).   

Existing Zoning 
and Use 

TR (Townhouse Residential District) conditional under Z82-122 currently developed 
with fee-simple townhomes.   

Overlay District N/A 

2027 
Comprehensive 
Future Land Use 
Map Designation 

Living-Working Neighborhood (LWN), Node 14:  Northeast Corner of the Roswell 
Road and Dunwoody Place Intersection. 

Proposed Use Fee-simple townhome 

INTENT 
MODIFICATION OF CONDITION 3.A. OF PETITION Z82-122 (APPROVED BY THE FULTON 

COUNTY BOARD OF COMMISSIONERS ON NOVEMBER 3, 1982).   
 
The applicant is requesting a zoning modification to the conditions of Fulton County zoning case Z82-122 as 
follows: 
 

3. To the owner’s agreement to the following site development considerations: 
 

a. Prior to the issuance of any Certificate of Occupancy in Phases II and III, or the connection of 
permanent power, the developer shall provide a remedial landscape plan to the Director of 
Planning and Community Development for his review and approval; said plan shall apply to 
all Phases as required by Z-81-94 FC and shall address the 25 foot wide buffer along the 
westerly property line; the 20 foot wide buffer on the north property line, and shall show in 
specific detail the plant types and sizes necessary to densify that planting which exists.  For lot 
60 (property numbered 315 Towergate Place), the aforementioned 25 foot wide buffer may be 
encroached upon by a deck as shown on the site plan received by the Department of 
Community Development on October 7, 2010. 

 
Additionally, the applicant is requesting one (1) concurrent variance as follows: 
 

1. For lot 60 (property numbered 315 Towergate Place), variance from Section 7.2.3.H.1 of the Zoning 
Ordinance to reduce the minimum perimeter front yard setback from forty (40) feet to approximately 
ten (10) feet as shown on the site plan received by the Department of Community Development on 
October 7, 2010. 
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DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION 
ZM10-009 – DENIAL 
CV10-012 – DENIAL 

 
 
 

 
 
 

Location Map 
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BACKGROUND 
The site is located approximately 340 feet northeast of Hightower Trail, between Wing Street and 
Towergate Place.  The property is zoned TR (Townhouse residential District) conditional under Z82-122, 
currently developed with fee-simple townhomes.  The City is not aware of an active home owners’ 
association for the Towergate Subdivision. 
 
A Stop Work Order and Notice of Violation were issued to the owner on 9/7/2010 with the direction to 
legalize the deck or take it down. 
EXISTING LAND USE AND ZONING OF ABUTTING PROPERTY 
 

SUBJECT 
PETITION  
ZM10-009/ 
CV10-012 

 

Proposed Use 
Land Area 

(Acres) 
Square Feet 

or Units 

Density (Square 
Feet per Acre or 
Units per Acre) 

Fee-simple Townhomes 
(Towergate Subdivision) 

8.64 acres  70 units 8.10 units/acre 

 

Location in 
relation to 

subject 
property 

Zoning Use 
Land Area 

(Acres) 
Square Feet 

or Units 

Density (Square 
Feet per Acre or 
Units per Acre) 

North 
TR 

Conditional 
Z82-122 

Fee-simple 
Townhomes 
(Towergate 

Subdivision) 

8.64 acres  70 units 8.10 units/acre 

East 
TR 

Conditional 
Z82-122 

Fee-simple 
Townhomes 
(Towergate 

Subdivision) 

8.64 acres  70 units 8.10 units/acre 

South 
TR 

Conditional 
Z82-122 

Fee-simple 
Townhomes 
(Towergate 

Subdivision) 

8.64 acres  70 units 8.10 units/acre 

West R-2 
Single-family 
Residential 

(5515 Wing Street) 
0.42 acres 1 unit 2.38 units/acre 
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Zoning Map 
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Future Land Use Map 
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The subject property looking south Neighboring property to the northeast 

 
 

Subject Property Subject Property 
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From Subject Property looking northeast, up Wing Street From Subject Property looking west, across Wing Street 

 
 

   From Subject Property looking southwest, down Wing 
Street 

Sign 
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Sign 
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APPLICANT’S INTENT 
The applicant is requesting a zoning modification to the conditions of Fulton County zoning case Z82-122 as 
follows: 
 

3. To the owner’s agreement to the following site development considerations: 
 

a. Prior to the issuance of any Certificate of Occupancy in Phases II and III, or the connection of 
permanent power, the developer shall provide a remedial landscape plan to the Director of Planning 
and Community Development for his review and approval; said plan shall apply to all Phases as 
required by Z-81-94 FC and shall address the 25 foot wide buffer along the westerly property line; the 
20 foot wide buffer on the north property line, and shall show in specific detail the plant types and 
sizes necessary to densify that planting which exists.  For lot 60 (property numbered 315 Towergate 
Place), the aforementioned 25 foot wide buffer may be encroached upon by a deck and fence as shown 
on the site plan received by the Department of Community Development on October 7, 2010. 

 
Though the approved density under zoning case Z82-122 is not changing, the proposal is not completely in harmony 
with the development existing within the subject property’s subdivision.  The staff is of the opinion that the 
applicant’s request to modify conditions of zoning as indicated above may adversely affect adjacent or nearby 
properties.    The deck is inconsistent with other properties in the development and impacts adjacent or nearby 
residential properties outside the subdivision.  The staff has received a notice/letter of opposition from the adjacent 
neighbor living at 1170 Wing Street.   Therefore, the staff recommends DENIAL of this modification request.   
 
Should the Mayor and City Council decide to approve the request, Staff recommended condition 3.g. would ensure 
the underside of the required zoning buffer would be replanted and maintained to buffer standards and the underside 
of the deck would be screened from view using suitable sized evergreens subject to the approval of the City Arborist.  
Additionally, staff recommended condition 3.h. would ensure the underside of the deck would be screened from view 
using suitable lattice material subject to the approval of the Director of Community Development. 
 

VARIANCE CONSIDERATIONS 
Article 22 of the Zoning Ordinance indicates the following are considerations in granting variances, of which 
only one has to be proven:   
 

A. Relief, if granted, would be in harmony with, or, could be made to be in harmony with, the general purpose and 
intent of the Zoning Ordinance; or, 

B. The application of the particular provision of the Zoning  Ordinance to a particular piece of property, due to 
extraordinary and exceptional conditions pertaining to that property because of its size, shape, or topography, would 
create an unnecessary hardship for the owner while causing no detriment to the public; or, 

C. Conditions resulting from existing foliage or structures bring about a hardship whereby a sign meeting minimum 
letter size, square footage and height requirements cannot be read from an adjoining public road. 

 
The applicant is requesting one (1) concurrent variance as follows: 
 

1. Variance from Section 7.2.3.H.1 of the Zoning Ordinance to reduce the minimum perimeter front yard 
setback from forty (40) feet to approximately ten (10) feet as shown on the site plan received by the 
Department of Community Development on October 7, 2010.      

 
The applicant has indicated this variance will not result in any harm to the health and safety of the 
general public and that application of the requirement would place a hardship on the applicant.  The 
applicant has indicated that this variance is in harmony with the area and in harmony with the general 
purpose and intent of the Zoning Ordinance. 
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Due to the development existing within the subject property’s subdivision, the staff is of the opinion the variance 
request is not completely in harmony with the intent of the Zoning Ordinance and the proposal may pose a 
detriment to the public.  Though the subject property is fee-simple and sloping toward Wing Street, the staff is of the 
opinion the variance request is not completely in harmony with the intent of the Zoning Ordinance and the proposal 
may pose a detriment to the public.  Therefore, based on these reasons, the staff recommends DENIAL of the 
variance to reduce the minimum perimeter front yard setback from forty (40) feet to approximately ten (10) feet as 
shown on the site plan received by the Department of Community Development on October 7, 2010. 
 
Should the Mayor and City Council decide to approve the request, Staff recommended condition 3.g. would ensure 
the underside of the required zoning buffer would be replanted and maintained to buffer standards and the 
underside of the deck would be screened from view using suitable sized evergreens subject to the approval of the City 
Arborist.  Additionally, staff recommended condition 3.h. would ensure the underside of the deck would be screened 
from view using suitable lattice material subject to the approval of the Director of Community Development.  
 

DEPARTMENT COMMENTS 
The staff held a Focus Meeting on November 3, 2010 at which the following departmental comments were 
provided: 

 

Sandy Springs 
Building Officer  

 The applicant is required to obtain a building permit in compliance with 
the 2006 IRC building code.   
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 Sandy Springs Chief 

Engineer 
 No apparent site development issues noted. 

Sandy Springs  
Landscape 
Architect/Arborist 

 Should the Mayor and City Council decide to approve the application a 
condition could be applied to the request that the underside of the 
buffer be replanted to buffer standards and the underside of the deck be 
screened from view using suitable sized evergreens. 
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Sandy Springs Fire 
Protection Engineer 

 There are no Fire Department requirements that need to be addressed at 
this time. 

T
R

A
N

S
P

O
R

T
A

T
IO

N
 

Sandy Springs 
Transportation 
Planner 

 Public Works does not anticipate that the proposed zoning modification 
will cause an excessively burdensome use of existing streets or 
transportation facilities. 
 

 

Georgia Department 
of Transportation 

 There are no GDOT requirements that need to be addressed at this time. 

The staff has not received any additional comments from the Fulton County Board of Education or the Fulton 
County Emergency Services Department.  
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STAFF RECOMMENDATION 
The staff recommends DENIAL of the zoning modification request.  However, should the Mayor and City 
Council decide to approve the request, the staff recommends that the conditions of Fulton County zoning case 
Z82-122 be modified to be read as follows. Where these revisions conflict with the stipulations and offerings 
contained in the Letter of Intent, these conditions shall supersede unless specifically stipulated by the Mayor 
and City Council. 
 

1. To the owner's agreement to restrict the use of the subject property as follows: 
 

a. No more than 70 total dwelling units at a maximum density of 8.1 dwelling units per acre based 
on the total acreage zoned. 
 

b. For lot 60 (property numbered 315 Towergate Place), variance from Section 7.2.3.H.1 of the 
Zoning Ordinance to reduce the minimum perimeter front yard setback from forty (40) feet to 
approximately ten (10) feet as shown on the site plan received by the Department of 
Community Development on October 7, 2010 (CV10-012). 

 
2. To the owner's agreement to abide by the following: 

 
a. To the site plan received by the Zoning Department on September 21, 1982 and to submit to the 

Director of Planning and Community Development for his approval, prior to the approval of a 
Land Disturbance Permit, a revised Site Plan based on a certified boundary survey of the 
property, incorporating the stipulations of these conditions of approval, and meeting or 
exceeding the requirements of the Zoning Resolution. 

 
b. To submit to the Director of Planning and Community Development for his approval, prior to 

any defoliation or alteration of the site, a Grading Plan and such other engineering documents 
as may be required including a hydrological study to be submitted prior to grading, soil 
sedimentation and erosion controls while the project is under development, and provisions for 
water retention and the method of continuing maintenance of these facilities if required. This 
condition applies to all builders, to the developer, and to any and all subcontractors as well as 
material and equipment suppliers associated with development and building. 

 
c. To submit to the Director of Planning and Community Development for his approval, prior to 

the issuance of a Land Disturbance Permit, a detailed landscape plan. And further, to the 
owner's agreement that said landscaping for each phase as shown on the landscape plan and as 
approved by the Director shall be in place within 90 days after the issuance of a Certificate of 
Occupancy or the connection of permanent power for each phase, provided however that all 
landscaping shall be in place prior to the issuance of a Certificate of Occupancy or connection to 
permanent power for the final phase of the development. 

 
 

3. To the owner's agreement to the following site development considerations: 
 

a. Prior to the issuance of any Certificate of Occupancy in Phases II and III, or the connection of 
permanent power, the developer shall provide a remedial landscape plan to the Director of 
Planning and Community Development for his review and approval; said plan shall apply to all 
Phases as required by Z-81-94 FC and shall address the 25 foot wide buffer along the westerly 
property line; the 20 foot wide buffer on the north property line, and shall show in specific 
detail the plant types and sizes necessary to densify that planting which exists.  For lot 60 
(property numbered 315 Towergate Place), the aforementioned 25 foot wide buffer may be 
encroached upon by a deck and fence as shown on the site plan received by the Department of 
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Community Development on October 7, 2010. 
 

c. Provide a landscape strip adjacent to the following property lines and in the widths provided. 
 

20 feet wide on the south property line 
 

10 feet wide on the east property line 
 

c.   Any exterior illumination on the site will not exceed 1.2 footcandles at the property line, nor will 
the light source be directly visible from adjoining properties. 

 
d.   No more than 1 exit/entrance for the townhome development. 

 
e.   The exterior of all concrete blocks shall be coated with an architectural treatment (i.e., epoxy, 

stucco, brick veneer, etc.) or an alternate solution that may be approved by the Director of 
Planning and Community Development.  

 
f.    Limit the project identification signage on the entire property to no more than one unlighted, 

double-faced, free-standing monument sign adjacent to Hightower Trail, said sign not to exceed 
a height of 4 feet from finished grade measured from the base of the sign structure. 

 
g.   For lot 60 (property numbered 315 Towergate Place), the underside of the required zoning 

buffer shall be replanted and maintained to buffer standards and the underside of the deck shall 
be screened from view using suitable sized evergreens subject to the approval of the City 
Arborist. 

 
h.    For lot 60 (property numbered 315 Towergate Place), the underside of the deck shall be 

screened from view using suitable lattice material subject to the approval of the Director of 
Community Development. 

 
4. To the owner's agreement to abide by the following requirements, dedications and improvements: 

 
a.    Pay for the materials necessary for the construction of sidewalks along existing public roads by 

the Department of Planning and Community Development/Public Works Department if they 
are constructed within five years of this approval. 

 
b.    Connect to metropolitan water and public sanitary sewer available to the site as well as pay all 

necessary tan-on fees, front footage assessments, and the pro-rated share of the cost of sewerage 
extensions as determined by the Director of Department of Planning and Community 
Development. 

 
c.    Provide designated fire lanes adjacent to all structures and provide water mains, fire hydrants, 

and access for fire-fighting equipment as required by the Fulton County City of sandy Springs 
Fire Department. 
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Attachments 
Letters of Intent dated received October 7, 2010 
Site Plan received October 7, 2010 
Photos received October 7, 2010  
Letter of Opposition received October 25, 2010 
Letters of Support received October 7, 2010 
Letter Fulton County Dept. of Health Services received November 24, 2010 
Letter Fulton County Dept. of the Environment and Community Development received November 24, 2010  
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