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To: John McDonough, City Manager
From: Nancy J. Leathers, AICP, Acting Director of Community Development . %
Date: September 1, 2011 for submission onto the September 20, 2011 City Council meeting

Agenda Item: RZ11-005 5790 & 5800 Mountain Creek Road, a request to rezone the subject property
from O-1 (Office and Institutional District) conditional to O-I (Office and Institutional
District) conditional to allow Personal Care Homes having a density larger than
previously approved.

CMO (City Manager’s Office) Recommendation:

APPROVAL CONDITIONAL of the request to rezone the subject property from O-I (Office and
Institutional District) conditional to O-I (Office and Institutional District) conditional to allow Personal
Care Homes having a density larger than previously approved.

Background:

The site is located on the southwest side of Mountain Creek Road, approximately 150 feet south of the
intersection of Carpenter Drive and Mountain Creek Road. The subject property is located within the
Main Street District of the Sandy Springs Overlay District. The subject property is zoned O-I (Office
and Institutional District) under zoning cases RZ10-002 and conditioned to Personal Care Homes.

Discussion:

The subject property is zoned O-I (Office and Institutional District) under zoning case RZ10-002/CV10-
002 and conditioned to one 3,432.559 square foot Personal Care Home and to a second 3,365.037 square
foot Personal Care Home developed at a total density of 8,189.88 square feet per acre.

The applicant is requesting to rezone the subject property from O-I (Office and Institutional District)
conditional to O-I (Office and Institutional District) conditional to allow Personal Care Homes having a
density larger than previously approved.

The applicant states the intention is to correct a mistake made in the calculation of the requested density
that occurred when the RZ10-002/CV10-002 case was filed. All along, the applicant intended to make
improvements/renovations to the existing buildings that included enclosing the existing carports into
heated floor area without expanding buildings’ footprints. To correct the mistake, the new request,
including the enclosure of the existing garages, is for one 3,616 square foot Personal Care Home and for
a second 3,828 square foot Personal Care Home developed at a total density of 9,034 square feet per
acre.
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Three concurrent variances were approved under the RZ10-002 zoning case and are being carried
forward under this subject application (RZ11-005).

The applicant states that the residence numbered 5790 Mountain Creek Road contains three bedrooms
and two bathrooms, and the intent is to house up to eight occupants. The applicant states that the
residence numbered 5800 Mountain Creek Road contains three bedrooms and two bathrooms, and the
intent is to house up to eight occupants. The occupants will be completely ambulatory and will be
developmentally disabled.

Concurrent Review:
The staff held a Focus Meeting on July 6, 2011 at which the following city departments provided

comments:

» Building and Development Division
» Fire Department

» Transportation Division

« Code Enforcement

In addition, the following external departments were contacted for comment:

» Atlanta Regional Commission

»  Fulton County Board of Education

» Fulton County Department of Environment
and Community Development

«  Fulton County Department of Public Works

» Fulton County Environmental Health
Services (comments received)

« Sandy Springs Council of Neighborhoods

» Sandy Springs Revitalization Inc.

» Georgia Department of Transportation

« City of Atlanta Department of Watershed
Management (comments received)

« U.S. Postal Service Address Management
Systems

+ MARTA

»  Fulton County Emergency Management
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SANDY§ PRINGS

Rezoning Petition No. RZ11-005

HEARING & MEETING DATES

Community Zoning Information Community . Planning Commission Mayor and City
. Developer Resolution . . .
Meeting . Hearing Council Hearing
Meeting
June 28, 2011 July 28, 2011 August 18, 2011 September 20, 2010
APPLICANT/PETITIONER INFORMATION
Property Owners Petitioner Representative
Eugene and Mari Jo Grace/ Mountain
Creek LLC Carol Jane Reynolds Carol Jane Reynolds

PROPERTY INFORMATION
Address, Land Lot, 5790 & 5800 Mountain Creek Road
and District Land Lot 70, District 17
Council District 6

200 feet of frontage along the southwest side of Mountain Creek Road. The subject

Frontage and Area property has a total area of approximately 0.824 acres (35,893 sq.ft.).

Existing Zoning and  O-I (Office and Institutional District) conditional under zoning case RZ210-002/CV10-002.

Use The property is being developed with Personal Care Homes.
Overlay District Main Street District

2027

Comprehensive

Future Land Use LWR (Living-Working Regional), Node 7: Roswell Road and I-285 (Downtown)

Map Designation

Proposed Zoning O-I (Office and Institutional District)

INTENT
TO REZONE THE SUBJECT PROPERTY FROM O-I (OFFICE AND INSTITUTIONAL DISTRICT)
CONDITIONAL TO O-I (OFFICE AND INSTITUTIONAL DISTRICT) CONDITIONAL TO ALLOW
PERSONAL CARE HOMES HAVING A DENSITY LARGER THAN PREVIOUSLY APPROVED.

The subject property is zoned O-I (Office and Institutional District) under zoning case RZ10-002/CV10-002 and
conditioned to one 3,432.559 square foot Personal Care Home and to a second 3,365.037 square foot Personal Care
Home developed at a total density of 8,189.88 square feet per acre.

The applicant is requesting to rezone the subject property from O-I (Office and Institutional District) conditional to
O-I (Office and Institutional District) conditional to allow Personal Care Homes having a density larger than
previously approved.

The applicant states the intention is to correct a mistake made in the calculation of the requested density that
occurred when the RZ10-002/CV10-002 case was filed. All along, the applicant intended to make
improvements/renovations to the existing buildings that included enclosing the existing carports into heated floor
area without expanding buildings” footprints. To correct the mistake, the new request, including the enclosure of
the existing garages, is for one 3,616 square foot Personal Care Home and for a second 3,828 square foot Personal
Care Home developed at a total density of 9,034 square feet per acre.

Prepared by the City of Sandy Springs Department of Community Development for the Mayor and City Council Hearing on September 20, 2011
9
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RZ11-005

Three concurrent variances were approved under the RZ10-002 zoning case and are being carried forward under
this subject application (RZ11-005).

The applicant states that the residence numbered 5790 Mountain Creek Road contains three bedrooms and two
bathrooms, and the intent is to house up to eight occupants. The applicant states that the residence numbered
5800 Mountain Creek Road contains three bedrooms and two bathrooms, and the intent is to house up to eight
occupants. The occupants will be completely ambulatory and will be developmentally disabled.

DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION

RZ11-005 - APPROVAL CONDITIONAL

PLANNING COMMISSION RECOMMENDATION
RZ11-005 - APPROVAL CONDITIONAL
The petition was heard at the August 18, 2011 Planning Commission meeting. The Commission recommended

approval subject to Staff conditions. Approved (6-0, Thatcher, Pond, Rubenstein, Maziar, Rupnow, and Tart for;
Duncan not voting).

Prepared by the City of Sandy Springs Department of Community Development for the Mayor and City Council Hearing on September 20, 2011
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RZ11-005

Location Map

5790 & 5800 Mountain Creek Road
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RZ11-005

BACKGROUND

The site is located on the southwest side of Mountain Creek Road, approximately 150 feet south of the
intersection of Carpenter Drive and Mountain Creek Road. The subject property is located within the
Main Street District of the Sandy Springs Overlay District. The subject property is zoned O-I (Office and
Institutional District) under zoning cases RZ10-002 and conditioned to the following;:

1. To the owner’s agreement to restrict the use of the subject property as follows:

a.

b.

To Personal Care Homes.

To one 3,432.559 square foot building and to a second 3,365.037 square foot building
developed at a total density of 8,189.88 square feet per acre.

To no more than eight (8) occupants (not including the on-site staff) in each home (16
total) at any given time.

2. To the owner’s agreement to abide by the following:

a.

To the site plan received by the Department of Community Development on March 31,
2010. Said site plan is conceptual only and must meet or exceed the requirements of the
Zoning Ordinance, the Development Standards contained therein, and these conditions
prior to the approval of a Land Disturbance Permit. The applicant shall be required to
complete the concept review procedure prior to application for a Land Disturbance
Permit. Unless otherwise noted herein, compliance with all conditions shall be in place
prior to the issuance of a Certificate of Occupancy.

The required and/ or provided landscape strip(s) and zoning buffer(s) shall be planted to
meet the minimum standards as approved by the City Arborist.

To planting the required landscape strips and zoning buffers to meet the minimum
standards as approved by the City Arborist.

To obtain a Certificate of Occupancy from the City prior to establishing the Personal Care
Home uses.

To provide at least one (1) on-site staff person on premises per building twenty-four (24)
hours per day.

To provide a transportation plan for the operation of the Personal Care Home(s) before the
issuance of any Certificate of Occupancy.

3. To the owner’s agreement to provide the following site development standards:

a.

Variance from Section 4.23.1 of the Zoning Ordinance to reduce the required Landscape
Strip(s), Zoning Buffer(s) & Improvement Setback(s) to the extent necessary for the
existing structure(s) to comply in accordance with the site plan received by the
Department of Community Development on March 31, 2010 (CV10-002).

Variance from Section 4.23.1 of the Zoning Ordinance to reduce the required Landscape
Strip(s), Zoning Buffer(s) & Improvement Setback(s) to the extent necessary to allow for

proposed All-weather surface/Driveway/Parking to comply in accordance with the site
plan received by the Department of Community Development on March 31, 2010 (CV10-

Prepared by the City of Sandy Springs Department of Community Development for the Mayor and City Council Hearing on September 20, 2011

DT 8.31.11
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RZ11-005

002).

c. Variance from Section 8.1.3.C of the Zoning Ordinance to reduce the required twenty (20)
foot minimum interior side setback(s) to the extent necessary for the existing structure(s)
to comply in accordance with the site plan received by the Department of Community
Development on March 31, 2010 (CV10-002).

d. The owner/developer shall dedicate thirty (30) feet of right-of-way from centerline of
Mountain Creek Road along the entire property frontage or ten and one-half (10.5) feet
from back of curb, whichever is greater, to the City of Sandy Springs.

PLEASE CONSIDER THE FOLLOWING:
A Group Residence is defined in the City Zoning Ordinance as:

e A state licensed 24-hour residential facility functioning as a single housekeeping unit for the
sheltered care of persons with special needs which, in addition to providing food and shelter,
may also provide some combination of personal care, social or counseling services and
transportation. = Bedroom suites shall not include kitchen facilities. = For purposes of this
Ordinance, group residence/shelter shall not include those facilities which exclusively care for
children under the age of 17.

A Personal Care Home is defined in the City Zoning Ordinance as:

e A state licensed use in which domiciliary care is provided to adults who are provided with food,
shelter and personal services. This use shall not include hospitals, convalescent centers, nursing
homes, hospices, clinics, or similar institutions devoted primarily to the diagnosis and treatment
of the sick or injured.

The State of Georgia defines a Personal Care Home as:

e A single home, building or group of buildings where personal services (help with the essential
activities of daily living to include assistance with eating, bathing, grooming, dressing, toileting,
and supervision of medications) are provided to two or more adults not related to the owner or
administrator by blood or marriage.

NOTE: Under Chapter 111-8-62 of the State of Georgia Healthcare Facility Regulations for Personal Care
Homes, Group Residences are exempted from the regulations as follows:

e Group Residences organized by or for persons who choose to live independently or who
manage their own care and share the cost of services including but not limited to attendant care,
transportation, rent, utilities, and food preparation.

Prepared by the City of Sandy Springs Department of Community Development for the Mayor and City Council Hearing on September 20, 2011
13
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EXISTING LAND USE AND ZONING OF ABUTTING PROPERTY

RZ11-005

Square

Density
SUBJECT R;%‘:Eited Proposed Use L?X‘:r‘:;; a ;?::;ﬁi (:; (Square Feet or
PETITION J Units Units per Acre)
RZ09-009/ 0.824
CV09-018 ( r.ior to 7,444 st (with
O-1 Personal Care Homes P enclosed 9,034 sf/acre
any R-O-W carports)
dedication) p
Location in Square .
relation to . Land Area Footage or Density
. Zoning Use (Square Feet or
subject (Acres) Number of .
. Units Per Acre)
property Units
Residence @ 5810 . .
Northwest R-3 Mountain Creek Rd. 0.42 1 unit 2.38 units/acre
Residence @ 5805 . .
Northeast R-3 Mountain Creek Rd. 0.50 1 unit 2.00 units/acre
Residence @ 5795 . .
Northeast R-3 Mountain Creek Rd. 0.51 1 unit 1.96 units/acre
O-1 .
Southeast conditional Offlc.e @ 5780 0.42 2,500 sf 5,952.38 sf/acre
Mountain Creek Rd.
Z702-081
A-1 Condos (Laurel Grove) . .
Southwest 764088 @ 346 Carpenter Dr. 4.90 93 units 18.98 units/acre

Prepared by the City of Sandy Springs Department of Community Development for the Mayor and City Council Hearing on September 20, 2011

DT 8.31.11
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RZ11-005
Zoning Map

5790 & 5800 Mountain Creek Road
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Prepared by the City of Sandy Springs Department of Community Development for the Mayor and City Council Hearing on September 20, 2011
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RZ11-005

Future Land Use Map

Future LUP - 2025
Plan Adopted from Fulton County, Georgia

Prepared by the City of Sandy Springs Department of Community Development for the Mayor and City Council Hearing on September 20, 2011
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Between 5790 & 5800 Mountain Creek Rd.

Next door to 5300 (northwest of the subject
property /5810 Mountain Creek Rd.)

Prepared by the City of Sandy Springs Department of Community Development for the Mayor and City Council Hearing on September 20, 2011
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RZ11-005

Across the street (northeast of the subject

Across the street (northeast of the subject

2 h

properties /5805 Mountain Creek Rd.)
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Looking up Mountain Creek Rd. toward Campbell
Stone Apts.

Looking down Mountain Creek Rd. toward 1-285

Prepared by the City of Sandy Springs Department of Community Development for the Mayor and City Council Hearing on September 20, 2011
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RZ11-005

SITE PLAN ANALYSIS
The submitted site plan shows the subject properties to be rectangular, wooded, and sloping down toward
the southeast property line. The site plan also indicates the following;:

e Total site area of 35,913 square feet (100%)

e 3,358 square feet of existing buildings footprint (9.35%)

e 6 parking spaces (1,690 square feet or 4.70 %)

e Total impervious surface of 11,734 square feet (32.67%)

e 24,179 square feet of undeveloped and/or open space (67.33%)

PARKING IMPACT ANALYSIS
Section 18.2.1, Basic Off-street Parking Requirements, requires a minimum amount of parking spaces for Health
Care Facilities as follows:

e One space for every four (4) beds, and

e One space for every three (3) employees
The proposed Personal Care Homes would have no more than sixteen (16) beds plus two (2) employees
which would require six (6) parking spaces. The applicant has provided six (6) spaces.
LANDSCAPE PLAN ANALYSIS

The site plan shows the subject property to be wooded and indicates 24,179 square feet (67.33%) square feet of
undeveloped and/or open space. Additionally, the applicant will install the required landscaping as required
by the Overlay District.

ENVIRONMENTAL SITE ANALYSIS

The Environmental Site Analysis Report is sufficient and satisfies the requirements of the Sandy Springs
Zoning Ordinance. The reporting on all items of the analysis stated either positive, minimal, or no
environmental issues. The report, in its entirety, is within the case file as a matter of record.

Prepared by the City of Sandy Springs Department of Community Development for the Mayor and City Council Hearing on September 20, 2011
19
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DEPARTMENT COMMENTS

RZ11-005

The staff held a Focus Meeting on July 6, 2011 at which the following departmental comments were provided:

BUILDING AND DEVELOPMENT DIVISION

Sandy Springs
Engineering Plan
Reviewer

» Any permit applications involving site development shall comply with

applicable stormwater management, and erosion control ordinances.

Sandy Springs
Building Plan
Reviewer

« If the buildings at 5815, 5790, and 5800 Mountain Creek Road are

currently used as business offices and are changed to a Residential
Board and Care or Day Care occupancy, Section 4.6.11 of the 2000 Life
Safety Code would require that they be brought into compliance with all
of the 2006 ICC codes, the Georgia Accessibility Code, and the 2000 Life
Safety Code. The occupant load factor would be 200 s.f. per person for a
Residential Board and Care occupancy and 35 s.f. per person for a Day
Care occupancy. Some, but not all of the items that may be required are
fire sprinklers, fire partitions, and secondary means of escape from
sleeping rooms.

Any work being performed on the structure(s) will need to comply with
the code standards adopted by the City of Sandy Springs as stated in
Article II Building Codes, Section 105-19 and Article II Fire Prevention
Code Section 22-26.

» The applicant has stated, in the letters of intent, that all residents will be

ambulatory. This does not relieve the applicant of compliance with the
“Georgia Accessibility Code: Chapter 120-3-20. Please note that section
120-3-20.11 shall be used as a guide for compliance. 120-3-20.11 (1) (a)
states that “No alteration shall be undertaken which decreases or has the
effect of decreasing accessibility or usability of a building or facility
below the requirements for new construction at the time of the
alteration.” The entrances shall be accessible and at least one accessible
toilet room shall be installed. Signage must also be installed in
accordance with the code. The proceeding requirements are not all
inclusive of the code requirements for this project.

Sandy Springs
Landscape
Architect/ Arborist

» If the MCC chooses to approve the rezoning a condition could be added

that the required landscape strips and zoning buffers be planted to meet
the minimum standards as approved by the City Arborist.

Prepared by the City of Sandy Springs Department of Community Development for the Mayor and City Council Hearing on September 20, 2011

DT 8.31.11
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RZ11-005

FIRE DEPT.

The change in occupancy classifies these structures as New Residential
Board and Care Occupancies and must comply with NFPA 101: 32.2 as
amended in 120-3-3 if there are 4-6 people which is “small” board and care,
over 6 people is large (sprinklers are required). DHR requires licensing at
2 or more people.

For reference:

“3.3.134.13 Residential Board and Care Occupancy (Specifically Personal
Care Homes/Facilities and/or Assisted Living Homes/Facilities as
licensed by the Department of Human Resources). A building, or part
thereof, which is used for lodging and boarding of four or more residents,
not related by blood or marriage to the owners or operators, for the
purpose of providing personal care services. Any facility providing
lodging and boarding and personal care for four or more residents who are
mostly incapable of self-preservation, except brain injury centers, because
of physical or mental disability shall be classified as a health care
occupancy and shall meet the appropriate provisions of other chapters of
this Code for health care occupancies.”

GA state amendment to NFPA 101;

Sandy Springs Fire (b) Modifications to Chapter 2:

Protection Engineer 5 5 44 the following definitions to section 202:

“Day-care Center - A day-care facility subject to licensure or commission
by the Department of Human Resources where more than 12 clients
receive care.”

“Group Day-care Home - A day-care facility subject to licensure or
commission by the Department of Human Resources where at least seven
but not more than 12 clients receive care.”

“Personal Care Home/Assisted Living Facility - Any building or part
thereof that is used for the lodging or boarding of residents, not related by
blood or marriage to the owners or operators, for the purpose of providing
personal care services and licensed as a personal care home or assisted
living facility.”

» “Residential Occupancies. Occupancies, as specified in the scope of this
standard, include the following, as defined in Chapter 2 of this Code, or
the IBC, or by State law, or by the Rules and Regulations of the Georgia
Safety Fire Commissioner: (1) Apartment buildings, (2) Lodging and
rooming houses, (3) Board and care facilities, (4) Hotels, motels, and
dormitories, (5) Personal care homes and assisted living facilities , (6)
Day-care centers and group day-care homes.”

Prepared by the City of Sandy Springs Department of Community Development for the Mayor and City Council Hearing on September 20, 2011
21
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RZ11-005

* Right-of-way dedication: 30" from centerline of Mountain Creek Rd.
Sandy Springs Traffic
Planner = Public Works does not anticipate that the proposed use permit will cause an
excessively burdensome use of existing streets or transportation facilities.

Georgia Department

. = There are no GDOT projects at the location for petition RZ11-005.
of Transportation

TRANSPORTATION

The staff has not received any additional comments from the Fulton County Board of Education.

PUBLIC INVOLVEMENT
Required Meetings
The applicant attended the following required meetings:
— Community Zoning Information Meeting held June 28, 2011 at the Sandy Springs City Hall
— Community/Developer Resolution Meeting held July 28, 2011 at the Sandy Springs City Hall

Public Comments (Please see attached letters)

Community input includes the following:

e The proposed use’s situation regarding security and wellbeing for not only the surrounding
neighborhood, but for the future occupants of the Personal Care Homes.
(The applicant states the homes would be Staffed 24 hours per day and 7 days per week.)

e Concern over people parking on the street for lengthy periods of time.
(The applicant states that 6 parking spaces will be provided and that the nature of the operation will
rarely required more than 6 spaces and that a policy would be to require, whenever possible, people to
park on-site at all times.)

e Type of signage.
(The applicant states the intent is not to have street signs. An option may be a plaque having the name
and address in keeping with the look of the houses.)

Notice Requirements

The petition was advertised in the Daily Report on August 11, 2011 and August 25, 2011. The applicant posted
signs issued by the Department of Community Development along the frontage of Mountain Creek Road on
July 8, 2011.

Public Participation Plan and Report

The applicant has met the Public Participation Plan requirements. The applicant will be required to submit the
Public Participation Report seven (7) days prior to the Mayor and City Council Hearing on September 20, 2011.
The Public Participation Report must be submitted on or before September 13, 2011.

Prepared by the City of Sandy Springs Department of Community Development for the Mayor and City Council Hearing on September 20, 2011
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RZ11-005

ZONING IMPACT ANALYSIS

Per Article 28.4.1, Zoning Impact Analysis by the Planning Commission and the Department, the staff shall make a
written record of its investigation and recommendation on each rezoning petition with respect to the following
factors:

A. Whether the zoning proposal will permit a use that is suitable in view of the use and development of adjacent and
nearby property.

Finding: The staff is of the opinion that the proposed Personal Care Homes are appropriate in view of
the density and use of the surrounding developments.

B. Whether the zoning proposal will adversely affect the existing use or usability of adjacent or nearby property.

Finding: The staff is of the opinion that the proposal is not expected to adversely affect the existing use or
usability of adjacent commercial and residential properties.

C. Whether the property to be affected by the zoning proposal may have reasonable economic use as currently zoned.
Finding: The staff is of the opinion that the property has a reasonable economic use as currently zoned.

D. Whether the zoning proposal will result in a use which will or could cause an excessive burdensome use of existing
streets, transportation facilities, utilities, or schools.

Finding: The staff is of the opinion that the proposal will not result in a use which will cause an excessive
or burdensome use of the existing infrastructure.

Public Works does not anticipate that the proposed use permit will cause an excessively
burdensome use of existing streets or transportation facilities.

E. Whether the zoning proposal is in conformity with the policies and intent of the land use plan.

Finding: The staff is of the opinion that the proposed use is consistent with the Future Land Use Map,
which designates the property as Living-Working Regional (LWR). The proposal lends itself to
the overall intent of the LWR designated areas that are intended for high intensity/density
mixed land uses (residential and commercial) intended for major transportation areas and areas
having significant concentrations of employment. The LWR land use designation recommends:
Over 20 units/acre of residential density, over 25,000 sf/acre of business density, a case-by-case
square foot/tenant limitation, an unlimited height restriction, and 20% of Open/Green Space
(15% must be Green Space and the remaining 5% may be Open or Green Space).

The site plan provided by the applicant indicates the proposed density for the subject parcels
are 9,034 sf/acre and indicates the total Open Space provided as follows:

e 24,179 square feet of undeveloped and/or open space (67.33%)
e Two (2) one (1) story buildings

Prepared by the City of Sandy Springs Department of Community Development for the Mayor and City Council Hearing on September 20, 2011
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RZ11-005

The applicant is proposing to allow for a use consistent with O-I zoning. The subject property
provides adequate buffering to adjacent Protected Neighborhoods to the east and the use would
be in keeping with appropriate transition to the more intense uses to the west. Additionally,
Live-work developments should ensure walkable development patterns, and the applicant
would provide the required Overlay District streetscape to include lighted and shaded
sidewalks.

The subject site is located in Living Working Node 7: Roswell Road and I-285 (Downtown).
The vision, guidelines, and policies of Node 7 is as follows:

e The area should be dedicated for high density commercial, office, and residential uses.
e This area should be considered for some of the highest densities in the City.

¢ Consolidation of properties and the collective redevelopment of multiple properties
should be encouraged in the area to perpetuate economic vitality, increased green space,
and an improved transportation system.

e Residential density should be above 20 units per acre. Commercial and office densities
should be above 25,000 square feet per acre. Building heights should not be limited in
this area. At least 15% of a site shall be maintained as open and green space.

¢ Densities and heights of a significant nature should not be supported on properties less
than four (4) acres in size. Increased levels of open and green space, limiting direct
vehicular access to Roswell Road, and improving the area’s transportation network shall
be important considerations for the highest densities and building heights.

e The transition of densities and heights to levels similar to those in the Town Center area
should be considered on the northern boundary of the area along Cliftwood Drive and

Carpenter Drive.

e Automobile-oriented uses should be discouraged from this area.

F. Whether there are other existing or changing conditions affecting the use and development of the property which give
supporting grounds for either approval or disapproval of the zoning proposal.

Finding:

The staff is of the opinion that there are no existing or changing conditions affecting the use and
development of the property, which give supporting grounds for approval or denial of the
applicant’s proposal.

G. Whether the zoning proposal will permit a use which can be considered environmentally adverse to the natural
resources, environment and citizens of Sandy Springs.

Finding:

The staff is of the opinion that the zoning proposal will not permit a use which can be
considered environmentally adverse to the natural resources, environment and citizens of
Sandy Springs.

Prepared by the City of Sandy Springs Department of Community Development for the Mayor and City Council Hearing on September 20, 2011

DT 8.31.11

24
Page 16 of 19



RZ11-005

CONCLUSION TO FINDINGS

It is the opinion of the staff that the proposal is in conformity with the intent of the Comprehensive Plan
Policies and the Future Land Use Map, as the proposal involves a use and density that is consistent with
nearby properties. Therefore, based on these reasons, the staff recommends APPROVAL CONDITIONAL of

this petition.

Prepared by the City of Sandy Springs Department of Community Development for the Mayor and City Council Hearing on September 20, 2011
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RZ11-005

STAFF RECOMMENDED CONDITIONS

Should the Mayor and City Council decide to approve the petition to rezone the subject property from O-I
(Office and Institutional District) conditional to O-I (Office and Institutional District) conditional to allow for
Personal Care Homes, the staff recommends the approval be subject to the following conditions. The
applicant’s agreement to these conditions would not change staff recommendations. These conditions shall
prevail unless otherwise stipulated by the Mayor and City Council.

1. To the owner’s agreement to restrict the use of the subject property as follows:

a.

b.

To Personal Care Homes.

To one 3,616 square foot Personal Care Home and to a second 3,828 square foot Personal Care
Home developed at a total density of 9,034 square feet per acre prior to any right-of-way
dedication.

To no more than eight (8) occupants (not including the on-site staff) in each home (16 total) at
any given time.

2. To the owner’s agreement to abide by the following:

a.

To the site plan received by the Department of Community Development on June 7, 2011. Said
site plan is conceptual only and must meet or exceed the requirements of the Zoning Ordinance,
the Development Standards contained therein, and these conditions prior to the approval of a
Land Disturbance Permit. The applicant shall be required to complete the concept review
procedure prior to application for a Land Disturbance Permit. Unless otherwise noted herein,
compliance with all conditions shall be in place prior to the issuance of a Certificate of
Occupancy.

The required and/ or provided landscape strip(s) and zoning buffer(s) shall be planted to meet
the minimum standards as approved by the City Arborist.

To planting the required landscape strips and zoning buffers to meet the minimum standards as
approved by the City Arborist.

To obtain a Certificate of Occupancy from the City prior to establishing the Personal Care Home
uses.

To provide at least one (1) on-site staff person on premises per building twenty-four (24) hours
per day.

To provide a transportation plan for the operation of the Personal Care Home(s) before the
issuance of any Certificate of Occupancy.

3. To the owner’s agreement to provide the following site development standards:

a.

Variance from Section 4.23.1 of the Zoning Ordinance to reduce the required Landscape
Strip(s), Zoning Buffer(s) & Improvement Setback(s) to the extent necessary for the existing
structure(s) to comply in accordance with the site plan received by the Department of
Community Development on March 31, 2010 (CV10-002).
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Attachments

RZ11-005

Variance from Section 4.23.1 of the Zoning Ordinance to reduce the required Landscape
Strip(s), Zoning Buffer(s) & Improvement Setback(s) to the extent necessary to allow for
proposed All-weather surface/Driveway/Parking to comply in accordance with the site plan
received by the Department of Community Development on March 31, 2010 (CV10-002).

Variance from Section 8.1.3.C of the Zoning Ordinance to reduce the required twenty (20) foot
minimum interior side setback(s) to the extent necessary for the existing structure(s) to comply
in accordance with the site plan received by the Department of Community Development on
March 31, 2010 (CV10-002).

The owner/developer shall dedicate thirty (30) feet of right-of-way from centerline of Mountain
Creek Road along the entire property frontage or ten and one-half (10.5) feet from back of curb,
whichever is greater, to the City of Sandy Springs.

To reduce the zoning regulations to the extent necessary for all the existing non-conforming
(grandfathered) structure(s) to comply in accordance with the site plan received by the
Department of Community Development on June 7, 2011.

Site Plans dated received June 7, 2011

Floor and Elevation Plans dated received June 7, 2011

Letter of Intent dated received June 7, 2011

Applicant Zoning Impact Analysis dated received June 7, 2011

Letter City of Atlanta Dept. of Watershed Management received July 29, 2011
Letter Fulton County Dept. of Health Services received August 9, 2011
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“/00% %EQJEE%‘”ED
June 6, 2011 W <uh ot aMi

. City of Sandy Springs
LETTER OF INTENT ommunity Development

The property consists of a 0.411 portion known as 5790 Mountain Creek Road and a 0.413 acre
portion known at 5800 Mountain Creek Road (herein referred to as the “Property”). The
Property is zoned to the O-I Classification Conditional to allow for use as a Personal Care Home
pursuant to RZ10-002/CV10-002 to one 3,432.559 square foot building and to a second 3,365.037
square foot building developed to a total density of 8,189.88 square feet per acre.

The applicant is requesting a rezoning to correct for the density to O-I Classification Conditional
to allow for use as a Personal Care Home to one 3,616 square foot building and one 3,828 square
foot building developed to a total density of 7,444 square feet on a total lot size of 0.824 acres
(0.413 acre lot and 0.411 acre lot).

This use will take place in the two (2) respective structures located on the Property with the
carport attached to each to be enclosed with the gross square footages for each structure
including the carport areas to be enclosed stated and set forth on the Site Plan submitted
simultaneously herewith. The resident at 5790 Mountain Creek Road contains three bedrooms
and two baths and is intended to house up to eight occupants. The residence at 5800 Mountain
Creek Road contains three bedrooms and two baths and also is intended to our up to eight
occupants.

It should be noted that the existing structures, including the carport, consist of a total of 7,444
square feet within two existing single-family homes containing two levels each. Therefore, the
rezoning request does not increase the density of the existing structures nor does the request
seek adding square footage and/or concrete foundations above and beyond the existing
structures. The rezoning request seeks to enclose the carports of both homes, thus increasing
heated and air-conditioned space while not increasing concrete foundations and/or altering the
existing floor plate of either home. This rezoning request seeks to correct for an error on the site
plan provided by Georgia Land Surveying Company during the original rezoning request as
per RZ10-002.

It is to be noted that all occupants will be completely ambulatory with no wheelchair use. The
Applicant intends to provide personal care services (licensed by the state of Georgia -
Department of Community Health) for occupants who are developmentally / mentally disabled.

The Department of Community Health Rules and Regulations require that the homes be staffed
24/7, provide for three meals plus snacks, transportation, laundry and assistance with activities
of daily living. Therefore, each home will be staffed 24/7 by a qualified employee as per state
regulations.

The Comprehensive Land Use Plan has designated the Property as being in a live/work

regional node and, accordingly, this request of the Applicant for a rezoning to the O-I
Classification for group resident use complies with this designation.
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Due to the existing condition of the structures and improvements on the Property, the
Applicant received a Concurrent Variance (CV10-002) on April 21, 2010 as noted in The
Approval of Zoning Letter dated April 21, 2010 file number RZ10-002 to reduce the minimum
landscape strips, buffers, improvement setbacks and yards to the extent necessary for the
existing structures and improvements as shown on the site plan filed simultaneously at the time
of rezoning and contained within this rezoning application pursuant to Article 4.23.1 and
Article 8.1.2.B.C and D. As per receipt of the rezoning (RZ10-002), the approval of the
Concurrent Variance complies with the policies and intent of the Zoning Ordinance and is in
harmony with the intent of the live/work regional node.

Accordingly, given the nature of the use requested which is much needed in the area and
generally in the Sandy Springs Community, this Application for Rezoning is entirely
appropriate and the appropriateness of this Application and the constitutional assertions of the
Applicant are more particularly stated and set forth on Exhibit “A” attached hereto and
incorporated by reference.

Now, therefore, the Applicant requests that this Application for Rezoning and the Concurrent
Variances (as previously approved) be approved as submitted in order that the Applicant be
able to proceed with the lawful use and renovation of the Property.

APPLICANT:

Cant

Carol Jane Reyn0lds
5800 Mountain Creek Road
Atlanta, Georgia 30328
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p.1
Exhibit "A" )
APPROPRIATENESS OF APPLICATION B '
AND City of Sandy Springs
CONSTITUTIONAL ASSERTIONS Community Development

The portions of the Zoning Resolution of the City of Sandy Springs as appliled
to the subject Property which classify or may classify the Property so as to pro-
hibit its development 2s proposed by the Applicant are OT would be unconstitution-
al in that they would destroy the Applicant's property rights without f£irst paying
fair, adequate and just compensation for such rights in violation of Article I,
Section I, Paragraph I of the Constitution of the State of Georgia of 1983, Article
1, Section III, Paragraph I of the Constitution of the State of Georgia of 1983 and
the Due Process Clause of the Fourteenth Amendment to the Constitution of the Unit-—
ed States.

The application of the Zoning Resolution of the City of Sandy Springs to the
Property which restricts its use to any classification other that that proposed by
the Applicant is unconstitutional, illegal, null and void, comstituting a taking of
Applicant's Property in violation of the Just Compensation Clause of the Firth Amend-
ment to the Constitution of the United States, Article I, Section I, Paragraph I and
Article T, Section III, Paragraph I of the Constitution of the State of Georgia of
1983 and the Equal Protection and Due Process Clauses of the Fourteenth Amendment to
the Constitution of the United States denying the Applicant an economically viable
use of its land while not substantially advancing legitimate state interests.

A denial of this Application would constitute an arbitrary and capricious act
by the Sandy Springs City Council without any rational basis therefore constituting
an abuse of discretion in violation of Article I, Section I, Paragraph I of the Con-
stitution of the State of Georgia of 1983, Article I, Section ILL, Paragraph I of the
Constitution of the State of Georgia of 1983 and the Due Process Clause of the Four-
teenth Amendment to the Constitution of the United States.

A refusal by the Sandy Springs City Council to rezone the Property as proposed
by the Applicant would be unconstitutional and discriminate in an arbitrary, capri-
cious and unreasonable manner between the Applicant and owners of similarly situated
property in violation of Article I, Section I, Paragraph IL of the Constitution of
the State of Georgia of 1983 and the Equal Protection Clause of the Fourteenth Amend-
ment to the Constitution of the United States. Any rezoning of the subject Property
subject to conditions which are different from the conditions requested by the Appli-
cant, to the extent such different conditions would have the effect of further re-
stricting the Applicant's utilization of the subject Property would also constitute
an arbitrary, capricious and discriminatory act in zoning the Property to an uncon-
constitutional classification and would likewise violate each of the provisions of
the State and Federal Constitutions set forth hereinabove.

Any rezoning of the Property without the simultaneous approval of the Concurrent
Variances requested would also constitute an arbitrary, capricious and discriminatory
act and would likewise violate each of the provisions of the State and Federal Consti-
tutions set forth hereinabove.
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IMPACT ANALYSIS
FORM B

Applicant: S
PP Uity of sandy Springs

Cornrmunity Development
Analyze the impact of the proposed rezoning and answer the following questions:

1. Does the zoning proposal permit a use that is suitable in view of the use and development of adjacent and
nearby property?___This zoning proposal will permit a use that is suitable in

view of the zoning, use and development of adjacent and nearby property and

Plan for this area.

2. Does the zoning proposal adversely affect the existing use or usability of adjacent or nearby property? As stated,
this rezoning request complies with the policies and intent of the Comp. Land

Use Plan for thig area, and accordingly, will not adversely affect the

existing use or usability of adjacent or nearby property.

3. Does the property to be rezoned have a reasonable economic use as currently zoned?__Yes, however, the
existing zoning incorrectly stated the existing square footage of both

hn'i'ld‘ingq Therefore, the rr37mn'ing will allow for the carport to be enclosed

thus providing for needed common area for the residents.

4. Will the zoning proposal result in a use that could cause an excessive or burdensome use of existing streets,

transportation facilities, utilities or schools? i i i11
not result in a use that could cause an excessie or burdensome use of

exigting gtreetg, f‘rr—;ﬂqpnri‘ai“inn facilities, utilitiegs or schoals

5. Is the zoning proposal in conformity with the policies and intent of the land use plan?_Yes, The intended
use of the Property as a Personal Care Home complies with the policies and

intent of the Comp Land Use Plan under the ']-ivp,/wnrk 'r'pg"inna'l node

designation which is the designation for the Property.

6. Arethere existing or changing conditions that affect the use and development of the property which support
either approval or denial of the zoning proposal? Yes. Development of this Property for the
intended Personal Care Home Use for Developmentally/Mentally disabled brings

not only a use to thig area that complies with the policies and intent of the

live/work/regional node design. but also a<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>