


 

 
TO:        John McDonough, City Manager  
 
FROM: Kevin Walter, Public Works Director 
 
DATE:  September 19, 2011, for Submission onto Agenda of the October 4, 2011, City 
             Council Meeting 
 
ITEM:   Consideration of Approval of the Appropriation of the Property located on Morgan Falls 

Road as part of T-0034/ Morgan Falls Road Improvements, referred to as parcel 
number 4.  

 
 
Public Works Department’s Recommendation: 
 
The staff recommends that the Mayor and City Council approve the use of Eminent Domain for 
the condemnation of the property located on Morgan Falls Road, lying within Land Lot 77 of the 
17th District, Fulton County, Georgia, being Parcel 4 of the Morgan Falls Road Improvements 
Project also known as T-0034.   
 
Background: 
 
The property is purportedly owned by Walton Falls LP, however, there is a significant cloud on 
the title. The 10,044.00 square feet of fee simple right of way, 65,995.00 square feet of 
permanent easement and 5,131.00 square feet of temporary construction easement are 
deemed necessary for the construction of the T-0034 Morgan Falls Road Improvements Project.  
In order to acquire clean title to the rights of way, the City needs to proceed with an eminent 
domain action. The appraised fair market value of this acquisition is $26,200.00. 
 
Discussion:   
 
At this time, and without delaying the construction of the project, the City must decide whether 
or not to proceed with this action in order to acquire the necessary rights of way free and clear 
of any encumbrances. The construction schedule will be compromised if more time is needed to 
obtain the necessary rights of way without this action.   
 
Alternatives: 
 
The Mayor and City Council can choose not to utilize Eminent Domain to acquire this property. 
 
Financial Impact: 
 
Acquisition costs of the required rights of way have been appropriated within the Morgan Falls 
Road Improvements Project’s budget.  
 
Attachments: 
 
I. Exhibits 

A. Overview Map 
B. Aerial Photo 
C. Plat 
D. Legal Description 

 
II.   Resolution 













 
RESOLUTION NO.    

 

 
STATE OF GEORGIA 
COUNTY OF FULTON 
 

A RESOLUTION TO AUTHORIZE THE USE OF EMINENT DOMAIN TO CONDEMN THE 
PROPERTY LOCATED ON MORGAN FALLS ROAD, IN LAND LOT 77 OF THE 17th DISTRICT, 

CITY OF SANDY SPRINGS, FULTON COUNTY, GEORGIA  
 

 
WHEREAS, it is necessary, from time to time, to establish policies, procedures and guidelines consistent with 
the administration of a municipal government consistent with the US Constitution, Federal Statutes, alignment 
with Federal, Georgia’s State Constitution, and the Charter for the City of Sandy Springs, and 
 
WHEREAS, the Department of Public Works, in response to the guidance provided by the City Manager, has 
reviewed and approves the use of Eminent Domain by the City of Sandy Springs for the property located on 
Morgan Falls Road, in Land Lot 77 of the 17th District, City of Sandy Springs, Fulton County, Georgia, owned 
by Walton Falls L.P.  
 
WHEREAS, upon adoption of this Resolution, the City Attorney will proceed with the steps required to 
utilize eminent domain; 
 

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE CITY 
OF SANDY SPRINGS, GEORGIA,  

 
That they authorize the use of Eminent Domain on the property located on Morgan Falls Road, in Land Lot 77 
of the 17th District, as described in Exhibit A for the purpose of road and sidewalk improvements. 
 
IT IS FURTHER RESOLVED that the Mayor and City Council acknowledge that the City Manager, in 
order to assure the effectiveness of utilizing Eminent Domain, will periodically refine policies, procedures, and 
guidelines and keep the Mayor and Council informed of any changes as they occur. 
 

Resolved this the 4th day of October, 2011. 

  Approved: 

 

 

         ____________________________ 
               Eva Galambos, Mayor 
 
Attest: 

 

 

_____________________________ 
Michael D. Casey, City Clerk  
 

(Seal) 




