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Zoning Modification Petition No. ZM12-003/CV12-008 

 
HEARING & MEETING DATES 
Community Zoning Information Meeting Design Review Board           Mayor and City Council Hearing 

April 24, 2012 April 24, 2012                            July 17, 2012 

APPLICANT/PETITIONER INFORMATION 
Property Owner Petitioner Representative 

Najco, Inc. 
Christian Brothers Automotive 

Corporation 
SDG Engineering 

PROPERTY INFORMATION 

Address, Land Lot, 
and District 

8610 Roswell Road (SR 9) 
Land Lot 363, District 6 

Council District 2 

Frontage and Area 

430 feet of frontage along Hightower Trail and 320 feet of frontage along Roswell 
Road.  The subject property has a total area of approximately 11.90 acres (518,364 
square feet).   

Existing Zoning 
and Use 

CUP (Community Unit Plan District) conditional under zoning case Z65-020 and 
currently developed with a shopping center.   

Overlay District Suburban District 

2027 
Comprehensive 
Future Land Use 
Map Designation 

Commercial (C), Node 14:  Northeast Corner of Roswell Road and Dunwoody Place 
Intersection. 

Proposed Use Retail and Service Commercial 

INTENT 
MODIFICATION OF CONDITIONS OF PETITION Z65-020 (APPROVED BY THE FULTON COUNTY 

BOARD OF COMMISSIONERS ON JUNE 2, 1965), WITH CONCURRENT VARIANCE 
 
The applicant intends to delete any and all Site Plans for the Shopping Center and substitute and place in 
lieu thereof the Site Plan, filed by the owner/applicant, received by the Department of Community 
Development on April 4, 2012.            
 
Additionally, the applicant is requesting one (1) concurrent variance as follows: 
 

1. Variance from Section 4.23.1 of the Zoning Ordinance to encroachment into the required ten (10) foot 
landscape strip adjacent to the newly formed northern property line(s) of the proposed outparcel to 
allow for a new sidewalk and an existing sign as indicated on the Site Plan received by the 
Department of Community Development on April 4, 2012.  
 

DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION 
ZM12-003 – APPROVAL CONDITIONAL 
CV12-008 – APPROVAL CONDITIONAL 
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DESIGN REVIEW BOARD 
ZM12-003 – RECOMMENDED CONDITIONAL 
CV12-008 – RECOMMENDED CONDITIONAL 

 
At the April 24, 2012 meeting the Design Review Board recommended Approval (3-1, Porter, Landeck, and 
Ealick-Anderson for; Richard Against; Mobley and Gregory absent; Lichtenstein not voting.) 
  

Location Map 
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  BACKGROUND  
The site is located on the west side of Roswell Road, about 865’ north of the intersection of 
Hightower Trail and Roswell Road.  The property is zoned CUP (Community Unit Plan 
District) conditional under Fulton County zoning case Z65-0020.  The subject property is 
located within the Suburban District of the Sandy Springs Overlay District. 
 

 

EXISTING LAND USE AND ZONING OF ABUTTING PROPERTY  
 

SUBJECT 
PETITION 

ZM12-
003/CV012-

008 
 

Proposed Use 
Land 
Area 

(Acres) 

Square 
Footage 

Density (Square Footage per 
Acre) 

Automotive Garage   0.56   4,900 S.F. 8,750 S.F./Acre 

 

Location in 
relation to 

subject 
property 

Zoning Use 
Land 
Area 

(Acres) 

Square 
Footage 

or 
Number 
of Units 

Density (Square 
Feet or Units Per 

Acre) 

North  
CUP 

Z65-0020 
Huntcliff Homes 

Association Off ice  
3.43 

 
1,200 s.f. 

 
349.85 s.f./ac 

East  
C-2 

Z90-0064 
Commercial  

 
3.45 

 
30,000 s.f. 

8,695.65 s.f./ac 

East 
C-2 

Z74-0017 
Children’s Wish 

Foundation  

 
1.65 

 

 
21,500 s.f. 

 
13,030.30 s.f./ac 

South  
CUP 

Z65-0020 
Loehmann’s 

Shopping Center  

 
 

12.45 

 
 

83,800 s.f. 

 
6,730.92 s.f./ac 

West  
CUP 

Z65-0020 
Loehmann’s 

Shopping Center 
12.45 83,800 s.f. 6,730.92 s.f./ac 
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Zoning Map 
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Future Land Use Map 
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The subject property looking south Subject Property looking west 

  

Subject Property Property to the east 

 

 

Property to the north 
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APPLICANT’S INTENT 

 
The applicant is requesting to delete any and all Site Plans for the Fulton County zoning case Z65-0020 
(Loehmann’s Shopping Center) and substitute and place in lieu thereof the Site Plan, filed by the 
owner/applicant, received by the Department of Community Development on April 3, 2012.  
 
The staff is of the opinion that the applicant’s request to modify the site plan would be in harmony with the intent of the 
zoning ordinance and will not adversely effect adjacent or nearby properties. The request would comply with the Future Land 
Use guidelines. Therefore, the staff recommends APPROVAL CONDITIONAL of this modification request.   
 

VARIANCE CONSIDERATIONS 
Article 22 of the Zoning Ordinance indicates the following are considerations in granting variances, of which only 
one has to be proven:   
 

A. Relief, if granted, would be in harmony with, or, could be made to be in harmony with, the general purpose and 
intent of the Zoning Ordinance; or, 

B. The application of the particular provision of the Zoning  Ordinance to a particular piece of property, due to 
extraordinary and exceptional conditions pertaining to that property because of its size, shape, or topography, would 
create an unnecessary hardship for the owner while causing no detriment to the public; or, 

C. Conditions resulting from existing foliage or structures bring about a hardship whereby a sign meeting minimum 
letter size, square footage and height requirements cannot be read from an adjoining public road. 

 
The applicant is requesting one (1) concurrent variance as follows: 
 

Variance from Section 4.23.1 of the Zoning Ordinance to encroachment into the required ten (10) foot 
landscape strip adjacent to the newly formed northern property line(s) of the proposed outparcel to allow 
for a new sidewalk and an existing sign as indicated on the Site Plan received by the Department of 
Community Development on April 4, 2012.  
 
The applicant has indicated this variance will not result in any harm to the health and safety of the 
general public and that application of the requirement would place a hardship on the applicant.  The 
applicant has indicated that this variance is in harmony with the area and in harmony with the general 
purpose and intent of the Zoning Ordinance. 

 
The staff is of the opinion the variance requests are in harmony with the intent of the Zoning Ordinance and the 
proposal would not be a detriment to the public.  The northern property line is adjacent to an existing driveway to the 
shopping center and allowing the encroachment would provide inter-parcel access to the center. Also, the sign 
encroachment is for the existing shopping center sign to remain in it’s current location. The Therefore, based on these 
reasons, the staff recommends APPROVAL CONDITIONAL of the variances to delete the required ten (10) foot 
Landscape Strip along the northern property line as shown on the  Site Plan, filed by the owner/applicant, received by 
the Department of Community Development on April 4, 2012.  
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DEPARTMENT COMMENTS 
 
The staff held a Focus Meeting with Transportation, Building and Permitting, Fire, Code Enforcement, Site 
Development, and the Arborist on May 2, 2012 at which the following departments commented: 

 
 

 

Sandy Springs 
Landscape 
Architect/Arborist 

 If the MCC decides to approve the application it could be conditioned to install 
the trees that would have originally been installed in the parking lot is other 
areas to shade the parking lot and the landscape strip still meet the minimum 
tree and shrub requirements. 

Sandy Springs 
Transportation 
Planner 

 Public Works has reviewed the rezoning petition and advises that the applicant 
should extend the internal sidewalk along the entire frontage to the rear 
property line.  

 

Georgia Department 
of Transportation 

 There are no GDOT requirements that need to be addressed at this time. 

The staff has not received any additional comments from the Fulton County Board of Education or the Fulton 
County Emergency Services Department.  
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STAFF RECOMMENDATION 
 
The staff recommends APPROVAL of the zoning modification request.  However, should the Mayor and City 
Council decide to approve the request, the staff recommends that the conditions of Fulton County zoning case 
Z65-0020 be modified to be read as follows. Where these revisions conflict with the stipulations and offerings 
contained in the Letter of Intent, these conditions shall supersede unless specifically stipulated by the Mayor 
and City Council. 
 

1. To the site plan received by the Department of Community Development dated April 4, 2012.  Said site 
plan is conceptual only and must meet or exceed the requirements of the Zoning Ordinance and these 
conditions prior to the approval of a Land Disturbance Permit.  Unless otherwise noted herein, 
compliance with all conditions shall be in place prior to the issuance of a Certificate of Occupancy. 
(ZM12-003) 

 
2. To delete the required ten (10) foot landscape strip adjacent to the newly formed northern property 

line(s) of the proposed outparcel to allow for a new sidewalk and an existing sign as indicated on the 
Site Plan received by the Department of Community Development on April 4, 2012. (CV12-008 #1)  

 
 
 
Attachments 
Letters of Intent dated received April 4, 2012 
Site Plans received April 4, 2012 
Letter Fulton County Dept. of the Planning and Community Services dated received May 9, 2012 


















