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Rezoning Petition No. RZ12-007/CV12-010 
 

HEARING & MEETING DATES 

Community Zoning 
Information Meeting 

Community Developer 
Resolution Meeting 

Planning 
Commission 

Hearing 

Mayor and City 
Council Hearing 

May 22, 2012 June 28, 2012 July 19, 2012 August 21, 2012 

APPLICANT/PETITIONER INFORMATION 
Property Owners Petitioner Representative 

PDB Family Limited Partnership, 
LLC 

Community Funeral 
Services, LLC 

Ellen W. Smith 

PROPERTY INFORMATION 
Address, Land Lot, 
and District 

4579 Roswell Road (SR 9) 
Land Lot 93, District 17 

Council District 5 

Frontage and Area 

205.26 feet of frontage along the east side of Roswell Road (SR 9), 124.56 feet of 
frontage along the south side of Hedden Street and 161.34 feet of frontage along 
the north side of Windsor Parkway.  The subject property has a total area of 
2.07acres (90,339 SF). 

Existing Zoning and 
Use 

O-I (Office and Institutional District) conditional under RZ06-046/CV06-032 and 
currently developed with a Church, Art Gallery and accessory building.   

Overlay District Suburban District 

2027 
Comprehensive 
Future Land Use 
Map Designation 

Live Work Neighborhood (LWN)  

Proposed Zoning O-I (Office and Institutional District) conditional 

INTENT 
TO REZONE A PROPOSED PROPERTY FROM O-I (OFFICE AND INSTITUTIONAL DISTRICT) 

CONDITIONAL O-I (OFFICE AND INSTITUTIONAL DISTRICT), WITH CONCURRENT 
VARIANCES.     

 

The applicant intends to rezone the subject property from O-I (Office and Institutional District) conditional 
to O-I (Office and Institutional District) to allow a Funeral Home. 
 
Additionally, the applicant is requesting one (1) concurrent variances as follows:  
 
1. Variance from Section 18.2.1 of the Zoning Ordinance to reduce the required parking spaces from 152 

to 99. 

DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION 
 

RZ12-007 – DENIAL 
CV12-010 #1 – DENIAL 

 

Staff has changed the original recommendation from Approval Conditional to Denial after additional 
information was provided at the Planning Commission regarding the current parking situation at the Gallery. 
The funeral home proposal calls for the exclusive use of sixteen (16) parking spaces which would reduce the 
parking availability to the Gallery to 83. 
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PLANNING COMMISSION RECOMMENDATION  
 

RZ12-007 – DENIAL 
CV12-010 #1 – DENIAL 

 

The petition was heard at the July 19, 2012 Planning Commission meeting.  The Commission Recommendation 
for denial.  Approved (6-0, Pond, Maziar, Tart, Frostbaum, Rubenstein and Squire for; Duncan not voting). The 
Planning Commission recommended denial for the following reason: 
 

1. Parking would not be sufficient to support both uses on property. 
2. The mixture of uses is not consistent with the Comprehensive Plan. 

 

The applicant has provided additional information to address some of the concerns by the Planning 
Commission and neighbors regarding parking. The following additional information has been attached to this 
report. 
 

1. The applicant reduced the number of fixed seating from 138 to 98. 
2. Increased parking by 15 spaces. 
3. Added 5 parking spaces along Windsor Parkway (this would require an additional concurrent 

variance). 
 

 Required 
Parking 

Proposed 
Parking 

Difference in 
Spaces 

Previous Case 
RZ06-046/CV06-032 

113 99 
Approved 

14 

Original Proposal 165 84 81 

Revised Proposal 152 99 53 
 

 

Location Map 
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Location in 
relation to 

subject 
property 

Zoning Use 
Land Area 

(Acres) 

Square 
Footage or 
Number of 

Units 

Density (Square 
Feet or Units Per 

Acre) 

North 
A-O, 

conditional 
Z62-0037 

4627 Roswell Road - 
office 

0.45 1,220 s.f. 2,711 s.f./ac 

North R-4 
284, 286, & 290 Hedden 

Street - single family 
residences 

1.23 3 units 
2.44 units/ac 

 

North 
C-1, 

conditional 
Z96-0001 

4589 Roswell Road - 
veterinary clinic 

0.34 4,000± 11,765 s.f./ac 

East 
TR, 

conditional 
Z82-0056 

Windsor Place 
condominiums 

1.45 12 units 
8.30 units/ac 

 

East 
TR, 

conditional 
Z91-0060 

Windsor Park 
townhomes 

2.83 12 units 4.24 units/ac 

South 
C-1, 

conditional 
Z64-0092 

4555 Roswell Road - 
Popeye’s restaurant 

0.77 4,000 s.f. 5,195 s.f./ac 

South 
C-1, 

conditional 
Z05-0023 

4535 Roswell Road - 
Walgreen’s 

1.57 13,386 s.f. 8,526 s.f./ac 

South 
O-I, 

conditional 
RZ06-032 

259 Windsor Parkway - 
office 

0.44 3,704 s.f. 8,457 s.f./ac 

South R-4 
4550 Jolyn Place - 

single family residence 
0.37 1 unit 

 
2.70 units/ac 

West 

 
A-1, 

conditional 
Z60-0025 

Chastain Apartments 9.89 264 units 26.69 units/ac 

 

 BACKGROUND  
 
The site is located on the east side of Roswell Road, about 250 feet north of the intersection of 
Windsor Parkway and Roswell Road.  The property is zoned O-I (Office and Institutional 
District) conditional under Sandy Springs zoning case RZ06-046/CV06-032.  The subject 
property is located within the Suburban District of the Sandy Springs Overlay District. 
 

 

EXISTING LAND USE AND ZONING OF ABUTTING PROPERTY  
 

SUBJECT 
PETITION 

RZ12-
003/CV12-002 

 

Requested 
Zoning 

Proposed Use 
Land 
Area 

(Acres) 

Square 
Footage 

Density (Square 
Footage per Acre) 

O-I 
Funeral Home  

Art/Auction Gallery 
2.07  22,500 10,869.57  s.f./ac 
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Zoning Map 
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Future Land Use Map 
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Subject Property  South Subject Property 

  

Looking South on Roswell Road Looking North on Roswell Road 
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North of Subject Property Subject Property (Gallery 63) 

  
SITE PLAN ANALYSIS 
The site plan submitted shows the proposed Funeral Home (existing 10,500 building).  The site plan indicates 
the subject property to slope primarily in a southeasterly direction.    Additionally, the site plan indicates the 
following: 
 

 Total Site Area of 90,339 s.f. (100%) 

 Total Impervious Surface of 64,908 s.f. (72%) 

 Landscape Area of 25,432 s.f. (28%) 

 Existing Buildings (2) totaling 22,500 s.f. 
   
PARKING  
Section 18.2.1, Basic Off-street Parking Requirements, requires Funeral Homes to have 1 per 3 fixed seat + 1 for 
each 25 sq. ft. in largest assembly room and Retail to have 5 spaces per 1000 sq. ft. calculated as follows: 
 

 12,000/1000 = 12 X 5 = 60 spaces required (Retail). 

 98/3 =33 spaces +  1,472/25 =59 spaces total required 91 spaces (Funeral Home) 

 Required Parking for Site = 152 spaces 
 
The applicant is proposing to provide 84 parking spaces (applicant has also proposed the possibility of 5 
overflow space along Windsor Parkway).  
  
LANDSCAPE ANALYSIS 
The subject property appears to be well landscaped having 25,432 square feet (28%) of landscaped area. The 
site currently meets the streetscape standards of the Suburban Overlay District.  
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ENVIRONMENTAL SITE ANALYSIS 
The Environmental Site Analysis Report is sufficient and satisfies the requirements of the Sandy Springs 
Zoning Ordinance.  The reporting on all items of the analysis stated either positive, minimal, or no 
environmental issues. The report, in its entirety, is within the case file as a matter of record.   
 

DEPARTMENT COMMENTS 
The application was reviewed by the following departments: Transportation, Building and Permitting, Fire, 
Code Enforcement, Site Development, and the Arborist on June 6, 2012 at which the following departments 
commented: 
 
 

Sandy Springs 
Transportation 
Planner 

 
 Dedicate sufficient right-of-way along the Roswell Road frontage of the 

subject property to accommodate driveway reconstruction pursuant to 
the T-0019 capital improvement project plan. Said right-of-way 
dedication shall be recorded prior to the issuance of a Certificate of 
Occupancy/Certificate of Completion for the building remodeling and 
shall be subject to the approval of the Public Works Department. 

 Dedicate thirty (30) feet of right-of-way from centerline of Windsor 
Parkway along the entire property frontage. 

 Dedicate twenty-five (25) feet of right-of-way from centerline of 
Hedden Street along the entire property frontage. 

 Prior to issuance of an LDP, the owner/developer shall attempt to 
provide interparcel access with the properties to the north and south.  
Should the owner/developer not come to an agreement on interparcel 
access at this time, the owner/developer shall provide documentation 
of such.  In addition, if an interparcel access agreement is not obtained, 
permanent easements shall be recorded allowing for future inter-parcel 
access, prior to the issuance of an LDP. 

Georgia Department 
of Transportation 

 There are no GDOT requirements that need to be addressed at this 
time.    

PUBLIC INVOLVEMENT 
Required Meetings 
The applicant attended the following required meetings: 

 Community Zoning Information Meeting held May 22, 2012 at the Sandy Springs City Hall 

 Community/Developer Resolution Meeting held June 28, 2012 at the Sandy Springs City Hall 
 
Public Comments (attached letters) 
 

 Traffic impact & route 
 Buffer maintenance & planting type 
 General property maintenance 
 Hours of operation for both businesses 
 Auction items on display 
 Parking 
 No parking on Windsor 
 Copy of lease 

 
Notice Requirements 
The petition was advertised in the Sandy Springs Neighbor on July 11, 2012 and the Sandy Springs Reporter 
on July 13, 2012.  The applicant posted a sign issued by the Department of Community Development along 
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the frontages of Roswell Road, Hedden Street and Windsor Parkway on June 8, 2012. 
 
Public Participation Plan and Report 
The applicant has met the Public Participation Plan requirements.  The applicant will be required to submit 
the Public Participation Report seven (7) days prior to the Mayor and City Council Hearing on August 21, 
2012. The Public Participation Report was submitted on August 14, 2012.  
 
ZONING IMPACT ANALYSIS 

Per Article 28.4.1, Zoning Impact Analysis by the Planning Commission and the Department, the staff shall make a 
written record of its investigation and recommendation on each rezoning petition with respect to the 
following factors: 

A. Whether the zoning proposal will permit a use that is suitable in view of the use and development of adjacent and 
nearby property.  

Finding: The staff is of the opinion that the proposed use is suitable in view of the uses and 
development of adjacent and nearby properties.  The surrounding area consists of:  
Commercial, Office, Apartment and Townhome uses.  The proposal is located on the Roswell 
Road corridor and a landscaped area is provided between the Townhomes and the subject 
property. Therefore, the proposal allows for a proper transition within and between these 
areas. 

B. Whether the zoning proposal will adversely affect the existing use or usability of adjacent or nearby property. 

Finding: The staff is of the opinion that the proposal will not have an adverse impact on the use or 
usability of adjacent or nearby property. 

C. Whether the property to be affected by the zoning proposal may have reasonable economic use as currently zoned. 

Finding: The staff is of the opinion that the subject property has a reasonable economic use as currently 
zoned. 

D. Whether the zoning proposal will result in a use which will or could cause an excessive burdensome use of existing 
streets, transportation facilities, utilities, or schools. 

Finding: The staff is of the opinion that the proposal will not result in a use which will cause an 
excessive or burdensome use of the existing infrastructure. 

E. Whether the zoning proposal is in conformity with the policies and intent of the land use plan. 

Finding:        The staff is of the opinion that the proposed use is consistent with the Future Land Use Map,  
                      which designates the property as Live Work Neighborhood (LWN). The subject property is  
                      located in Node 1: Windsor Parkway Node.  
 
Node 1: Guidelines and Policies 
 

1. Developments should be consistent with the standards that apply to the Live-Work Neighborhood 
land use classification (see Table 1.5), which includes: 

a. Residential density should be 5 units per acre or less; 
b. Commercial and office densities should be 10,000 square feet per acre or less; 
c. Total square feet per tenant should be 30,000 square feet or less; 
d. Maximum building height should be 2 stories; and 
e. At least 10% of the site shall be green/open space, with 5% of the site reserved as green space 

and remaining 5% as open or green space. 
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2. Commercial and retail uses should be confined and concentrated around the intersection of Roswell 
Road and Windsor Parkway. 

3. Office and residential uses are encouraged in the other developable areas of this Node. 
4. Projects should incorporate appropriate transitions to existing neighborhoods through reductions in 

height, the incorporation of less intense uses, the use of compatible architecture, the utilization of 
traditional or natural materials, and the incorporation of open and green space. 

5. Automobile oriented uses shall be discouraged. 
6. Density and/or height bonuses, beyond the recommendations of the Comprehensive Plan, may be 

approved by the Mayor and City Council for the development or redevelopment of assembled 
properties comprising 5 or more acres.  The approval of bonuses will be based on the merits of the 
project relative to whether it provides desirable attributes that meet or exceed the goals and 
objectives of the Comprehensive Plan.  Such goals may include, but not be limited to: 

a. Providing significant green space that exceeds the minimums established in Table 1.5. 
b. The elimination of multiple curb cuts along Roswell Road. 
c. The use of more neighborhood-scale architecture and design in accordance with new urbanism 

principles. 
The applicant request is consistent with the guidelines and policies of the Node.   

F. Whether there are other existing or changing conditions affecting the use and development of the property which give 
supporting grounds for either approval or disapproval of the zoning proposal. 

Finding: The staff is of the opinion that there are no existing or changing conditions affecting the use 
and development of the property, which give supporting grounds for approval or denial of the 
applicant’s proposal.  

G. Whether the zoning proposal will permit a use which can be considered environmentally adverse to the natural 
resources, environment and citizens of Sandy Springs.  

 
Finding: The staff is of the opinion that the proposal will not permit a use which could be considered 

environmentally adverse to the natural resources, environment, or citizens of Sandy Springs. 
The Funeral Home would be required to meet all state and federal regulating bodies including 
but, not limited to Occupational Safety and Health Administration (OSHA) and the 
Environmental Protection Division (EPD). 

 
VARIANCE CONSIDERATIONS 
 
Article 22 of the Zoning Ordinance indicates the following are considerations in granting variances, of which 
only one has to be proven:   
 

A. Relief, if granted, would be in harmony with, or, could be made to be in harmony with, the general purpose and 
intent of the Zoning Ordinance; or, 

B. The application of the particular provision of the Zoning  Ordinance to a particular piece of property, due to 
extraordinary and exceptional conditions pertaining to that property because of its size, shape, or topography, 
would create an unnecessary hardship for the owner while causing no detriment to the public; or, 

C. Conditions resulting from existing foliage or structures bring about a hardship whereby a sign meeting minimum 
letter size, square footage and height requirements cannot be read from an adjoining public road. 

 
The applicant is requesting two (2) concurrent variances as follows: 
 

1. Variance from Section 18.2.1. of the Zoning Ordinance to reduce the required parking from 152 spaces 
to 99 spaces. 
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The applicant has indicated this variance will not result in any harm to the health and safety of the 
general public and that application of the requirement would place a hardship on the applicant.  The 
applicant has indicated that this variance is in harmony with the area and in harmony with the general 
purpose and intent of the Zoning Ordinance. 
 

 
The staff is of the opinion the variance request is not in harmony with the intent of the Zoning Ordinance and the 
proposal would pose a detriment to the public.  The proposed use of a Funeral Home would require 92 spaces. The 
retail use would require 60 spaces. The applicant has a shared parking agreement with the art/auction gallery and 
the uses on the property will not be operating at the same time. However, additional information was at the 
Planning Commission regarding the current parking situation at the Gallery. The funeral home proposal calls for 
the exclusive use to sixteen (16) parking spaces which would further reduce the parking of the Gallery to 83. The 
recommended conditions would limit the Gallery Auctions from operating at the same time as the funeral home. 
However, this would still not provide adequate parking for the operation of the Gallery. The applicant has also 
provide a location for 5 additional overflow space if need along the Windsor Parkway Driveway. Therefore, based 
on these reasons, the staff recommends DENIAL of the variance to reduce the parking from 152 spaces to 99 
spaces.  

 
CONCLUSION TO FINDINGS 
 
It is the opinion of the staff that the proposal is in conformity with the intent of the Comprehensive Plan 
Policies, as the proposal involves a use and density that is consistent with abutting and nearby properties and 
provides appropriate transition. However, the proposed parking would not support the mixture of the 
proposed uses. Therefore, based on these reasons, the staff recommends Denial of this rezoning petition and 
the associated concurrent variance.           
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STAFF RECOMMENDED CONDITIONS 

Should the Mayor and City Council decide to rezone the subject property from O-I (Office and Institutional 
District) conditional to O-I (Office and Institutional District) conditional, the staff recommends the approval be 
subject to the following conditions.  The applicant’s agreement to these conditions would not change staff 
recommendations.  These conditions shall prevail unless otherwise stipulated by the Mayor and City Council. 

 
1. To the owner’s agreement to restrict the use of the subject property as follows: 
 

a. To a Funeral Home, Art/Auction Gallery and accessory uses in the existing buildings at a density of 
10,869.57 gross square feet per acre or 22,500 gross square feet, whichever is less. 
 

2. To the owner’s agreement to abide by the following: 
 

a. To the site plan received by the Department of Community Development dated August 3, 2012.  Said 
site plan is conceptual only and must meet or exceed the requirements of the Zoning Ordinance and 
these conditions prior to the approval of a Land Disturbance Permit.  The applicant shall be required to 
complete the concept review procedure prior to application for a Land Disturbance Permit.  Unless 
otherwise noted herein, compliance with all conditions shall be in place prior to the issuance of a 
Certificate of Occupancy. 

 
b. The owner/developer shall submit to the City of Sandy Springs a combination plat, which will be filed 

with the Fulton County Tax Assessor’s Office and recorded with the Clerk’s Office of the Superior 
Court of Fulton County. 

 
3. To the owner’s agreement to provide the following site development standards: 

 
a. The owner/developer shall dedicate, to the City of Sandy Springs, sufficient right-of-way along the 

Roswell Road frontage of the subject property to accommodate driveway reconstruction pursuant to 
the T-0019 capital improvement project plan adopted on (date). Said right-of-way dedication shall be 
recorded prior to the issuance of a Certificate of Occupancy/Certificate of Completion for the building 
remodeling and shall be subject to the approval of the Public Works Department. 

 
b. The owner/developer shall dedicate thirty (30) feet of right-of-way or ten and one-half (10.5) feet from 

back of curb, whichever is greater, from centerline of Windsor Parkway along the entire property 
frontage to the City of Sandy Springs. 

 
c. The owner/developer shall dedicate twenty-five (25) feet of right-of-way or ten and one-half (10.5) feet 

from back of curb, whichever is greater, from centerline of Hedden Street along the entire property 
frontage to the City of Sandy Springs. 

 
d. Prior to issuance of an LDP, the owner/developer shall attempt to provide interparcel access with the 

properties to the north and south.  Should the owner/developer not come to an agreement on 
interparcel access at this time, the owner/developer shall provide documentation of such.  In addition, 
if an interparcel access agreement is not obtained, permanent easements shall be recorded allowing for 
future inter-parcel access, prior to the issuance of an LDP. 

 
e. To reduce the required forty (40) foot front setback along Hedden Street to thirty-four (34) feet to allow 

the existing 12,000 square foot building to remain (CV06-032). 
 

f. To change the required twenty-five (25) foot buffer and ten (10) foot improvement setback to a two (2) 



RZ12-007 

Prepared by the City of Sandy Springs Department of Community Development for the Mayor and City Council August 21, 2012 
 

LA 5.23.12           Page 13 of 14 

foot landscape strip abutting property zoned R-4 (Single Family Dwelling District) along property line 
S00°57’44”E 147.73’ (CV06-032). 

 
g. To delete the required twenty-five (25) foot buffer and ten (10) foot improvement setback abutting 

property zoned R-4 (Single Family Dwelling District) along property line S86°05’11”E 50’ (CV06-032). 
 
h. To provide a landscape strip planted to buffer standards as shown on the site plan received by the 

Department of Community Development dated May 1, 2012 abutting property zoned TR (Townhouse 
Residential District) along property line S05°45’01”E 162.71’ (CV06-032). 

 
i. To delete the required twenty-five (25) foot buffer and ten (10) foot improvement setback abutting 

zoned TR (Townhouse Residential District) along property line S81°45’02”E 90.75’ (CV06-032). 
 
j. To delete the required five (5) foot landscape strip abutting property zoned C-1 (Community Business 

District) along property lines S82°31’34”W 106.65’, S50°39’13”W 138.88’, and S78°43’49”W 133.55’ to 
allow the existing paving and parking to remain (Section 4.23.1, Minimum Landscape Strips and 
Buffers) (CV06-032). 

 
k. To allow the existing monument sign to encroach into the required ten (10) landscape strip along the 

Roswell Road (SR 9) frontage (CV06-032). 
 
l. To delete the required five (5) foot landscape strip abutting property zoned C-1 (Community Business 

District) along property line N84°23’53”E 193.52’ to allow the existing driveway, paving, and parking 
to remain (CV06-032). 

 
m. To delete the required five (5) foot landscape strip abutting property zoned C-1 (Community Business 

District) along property lines N07°50’57”E 46.30’ and N00°32’03”E 151.82’ to allow the existing 
driveway to remain (CV06-032). 

 
n. To reduce the required number of parking spaces from 152 to 99 (CV12-010) subject to the following 

conditions: 
 

i. The 12,000 square foot building (Gallery) shall have exclusive right to use twelve (12) 
marked spaces between the hours of 8:00 AM and 5:00 PM. 

 
ii. The 10,500 square foot building (Funeral Home) shall have exclusive right to use sixteen 

(16) marked spaces. 
 

iii. All other parking spaces on the property shall be shared spaces. 
 

1. The Gallery shall have use of shared parking spaces for up to twelve (12) 
Sundays per calendar year, between the hours of 4:00 PM and 9:00 PM, but not 
more than once every three (3) weeks; and 

 
2. The Gallery shall have use of the shared spaces for up to thirteen (13) specific 

weekdays (Monday-Friday) per calendar year, between the hours of 4:00 PM and 
9:00 PM, but not more than once every three (3) weeks. 

 
 

o. A twenty (20) foot wide area along the southerly side of the Hedden Street frontage and commencing 
on the easterly side of the access drive to the property from Hedden Street as shown on the site plan 
received by the Department of Community Development dated February 5, 2007 shall be planted to 
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buffer standards. 
 

p. The owner/developer agrees to relocate the dumpster presently located at the southeast corner of the 
property as shown on the site plan received by the Department of Community Development dated 
February 5, 2007 to a location central to the property and removed from close proximity to the 
residential uses to the east of the property. 

 
q. The owner/developer agrees to restrict access to the property from both Hedden Street and Windsor 

Parkway for the purpose of avoiding cut through traffic. 
 

r. The owner/developer agrees not to have any display of “for sale” items on the property within view of 
Roswell Road (SR 9). 
 

s. Variance from Section 18.3.1.E of the Zoning Ordinance to allow parking within the front yard setback 
adjacent to Windsor Parkway. 
 

a. Variance from Section 4.23.1.A of the Zoning Ordinance to allow parking to encroach into the 
required 20 foot front landscape strip. (CV12-010). 

 
 
 
Attachments 
 
Revised Site Plans Received August 3, 2012 
Site Plans Received May 1, 2012 
Elevation Drawing Received August 3, 2012 
Revised Letter of Intent Received August 3, 2012 
Parking Analysis Received August 3, 2012 
Parking Study for H.M. Patterson Arlington Funeral Home Received August 3, 2012 
Proposed conditions by the Applicant  
Letter from Fulton County Dept. of Water Resources received June 26, 2012 
Letters of Opposition 
 
 
 
 




































































































