


 

 
 
 
TO:             John McDonough, City Manager  
 
FROM:       Cecil McLendon, Assistant City Attorney 
 
DATE:        August 14, 2012, for Submission onto the Work Session of the August 21, 2012 City 

Council Meeting 
 
ITEM:         Consideration of the acceptance of a Limited Warranty Deed, Easement Agreement, 

and Governmental Encroachment Agreement for Fee Simple Property on property 
located in land lot 83 & 84 of the 17th District, Fulton County, City of Sandy Springs, 
Georgia.   

 
 
Recommendation: 
 

 Legal staff recommends that the Mayor and City Council accept a Limited Warranty Deed, 
Easement, and Governmental Encroachment Agreement for Fee Simple Property on property 
located in land lot 83 & 84 of the 17th District, Fulton County, City of Sandy Springs, Georgia.  
These two agreements are between the City of Sandy Springs and Georgia Power Company 
(GPC) in connection with the construction of the Morgan Falls Road Improvements Project (T-
0034). The Limited Warranty Deed, Easement Agreement area and the Encroachment 
Agreement area are shown in the attachments.   
 
Background: 
 
The acquisition of property rights to construct road improvements within the encroachment 
areas is necessary to construct the Morgan Falls Road Improvements Project.  The areas being 
discussed in the varying agreements are as follows: 
 

• The Limited Warranty Deed is the method in which GPC is using to convey the fee 
simple (Right of Way) areas as shown on Exhibit “B” of the deed. The area consists of 
7,165 square feet. 

• The Easement Agreement includes the various types of easements GPC is granting to 
the City, as well as conditions set forth in the agreement.  

1. GPC is granting the City Permanent Drainage Easements consisting of 3,424 
square feet, more particularly shown on Exhibit “D” of the agreement. 

2. GPC is granting the City Temporary Slope Construction Easements consisting of 
42,143 square feet, more particularly shown on Exhibit “D” of the Easement 
Agreement. 

3. GPC will not convey fee simple or easement rights to the City in the area labeled 
as the Governmental Encroachment Agreement. The agreement contains 
conditions negotiated by the City Attorney’s office and GPC Attorneys.  GPC is 
granting the City the rights to construct the Morgan Falls Road Improvement 
Project within the area labeled Encroachment Area. These areas are shown on 
Exhibit “D” of the Encroachment Agreement. This is the area in which the GPC 
overhead high-voltage transmission lines exist. Per the agreement, GPC is 
granting the City: 
 



 

 
 
 

a. A Right of Way Encroachment (similar to a right of way deed 
conveyance, however no absolute ownership is being conveyed) 
consisting of 4,872 square feet. 

b. Temporary Encroachment (similar to a temporary slope construction 
easement) consisting of 13,167 square feet. 

 
Discussion: 
 
These documents were negotiated by the City attorney’s office in conjunction with GPC 
Attorneys as to language that is acceptable to both parties.    
 
Alternatives: 
 
N/A    
 
Financial Impact: 
 
There is no compensation being exchanged for the rights being acquired within the easement 
and encroachment areas.     
 
Attachments: 
 
I.     Resolution 

II. Exhibits 
• Aerial Map of GPC Property 
• GIS Map of GPC Property 
• Limited Warranty Deed with Plat, Legal Descriptions and Exhibits 
• Easement Agreement with Plat, Legal Descriptions and Exhibits 

Governmental Encroachment for Fee Simple Property Agreement with Plat, Legal Descriptions 
and Exhibits  
 
 
 



 
RESOLUTION NO.    

 
STATE OF GEORGIA 
COUNTY OF FULTON 
 

 

A RESOLUTION TO ACCEPT A LIMITED WARRANTY DEED,  EASEMENT AGREEMENT AND 
A GOVERNMENTAL ENCROACHMENT FOR FEE SIMPLE PROPERTY AGREEMENT ON 

PROPERTY LOCATED IN LAND LOT 83 & 84 OF THE 17th DISTRICT, FULTON COUNTY, CITY 
OF SANDY SPRINGS, GEORGIA  

 
WHEREAS, it is necessary, from time to time, to establish policies, procedures and guidelines consistent with 
the administration of a municipal government consistent with the US Constitution, Federal Statutes, alignment 
with Federal, Georgia’s State Constitution, and the Charter for the City of Sandy Springs, and 
 
WHEREAS, the City Manager directed the Department of Public Works to develop standard policies for 
recurring matters, to establish appropriate internal controls and legal compliance, and to provide for an 
efficient and effective means to serve constituents; and 
 
WHEREAS, the Department of Public Works, along with the City Attorney’s Office, in response to the 
guidance provided by the City Manager, has reviewed and approves the acceptance of a Limited Warranty 
Deed, Easement Agreement and a Governmental Encroachment for Fee Simple Property Agreement between 
the City of Sandy Springs and Georgia Power Company for property located along Morgan Falls Road in Land 
Lots 83 & 84 of the 17th District, Fulton County, City of Sandy Springs, Georgia. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE CITY 
OF SANDY SPRINGS, GEORGIA 
 
To facilitate the construction of the Morgan Falls Road Improvements, the City approves the acceptance of a 
Limited Warranty Deed, Easement Agreement and a Governmental Encroachment for Fee Simple Property 
Agreement between the City of Sandy Springs and Georgia Power Company for property located along 
Morgan Falls Road in Land Lots 83 & 84 of the 17th District, Fulton County, City of Sandy Springs, Georgia. 
 
RESOLVED this 21st day of August, 2012. 

 

APPROVED: 

 

 

         ____________________________ 
               Eva Galambos, Mayor 
 
Attest: 

 

_____________________________ 
Michael Casey, City Clerk  
(Seal) 
















































































































































































