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CITY COUNCIL AGENDA ITEM

TO: Mayor & City Council DATE: August 14,2012
FROM: John McDonough, City Manager

AGENDA ITEM: ZM12-007 - 5995 Barfield Road, Applicant: MidCity Real Estate
Partners, Inc., To modify conditions 11 and 14 of Z80-0043 to allow
redevelopment of the property

MEETING DATE: For Submission onto the August 21, 2012, City Council Regular
Meeting Agenda
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See attached:

Memorandum
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To: John McDonough, City Manager

From: Angela Parker, Director of Community Development m

Date: August 9, 2012 For Submission onto the onto the August 21, 2012 City Council
meeting

Agenda Item: ZM12-007 5995 Barfield Road, Request for a zoning modification to modify
condition 11 and delete condition 14 of zoning case Z80-0043

CMO (City Manager’s Office) Recommendation:
APPROVAL CONDITIONAL of the request for a zoning modification to the conditions of
Fulton County zoning case Z80-0043.

Background:
The site is located at the northeast corner of Barfield Road and Hammond Drive. The property is

zoned O-I (Office Institutional District) conditional under zoning case Z80-0043 and is currently
developed with an office building.

Discussion:
The applicant is seeking approval to modify condition 11 and delete condition 14 of zoning case

Z80-0043 as follows:

11. To the petitioner’s agreement to landscape the setback along both Barfield Road and

Hammond Drive, as%H—as—te—prewde—a—nﬁnﬁﬁ&mé—ﬁeeHaﬂdseap&stﬂp—a%eﬂg—the

Concurrent Review:
The staff held a Focus Meeting the week of July 2, 2012 at which the following city departments

provided comments:

« Building and Development Division
Code Enforcement
Fire Department

» Transportation Division

In addition, the following external departments were contacted for comment:

7840 Roswell Road, Building 500 ¢ Sandy Springs, Georgia 30350 ¢ 770.730.5600 ¢ 770.393.0244 fax ° www.sandyspringsga.org




Atlanta Regional Commission

Fulton County Board of Education

Fulton County Department of Environment and Community Development (comments
received)

Fulton County Department of Public Works

Fulton County Environmental Health Services

Sandy Springs Council of Neighborhoods

Sandy Springs Revitalization Inc.

Georgia Department of Transportation

City of Atlanta Department of Watershed Management
U.S. Postal Service Address Management Systems
MARTA

Fulton County Emergency Management

Page 2 of 2




GEORGIA

SANDYg PRINGS

Zoning Modification Petition No. ZM12-007

HEARING & MEETING DATES

Community Zoning Information Meeting Mayor and City Council Hearing
June 26, 2012 August 21, 2012
APPLICANT/PETITIONER INFORMATION
Property Owners Petitioner Representative
CP Sandy Springs, LLC MidCity Real Estate Partners, Inc. W1112m Woodson
alloway

PROPERTY INFORMATION
Address, Land Lot, 5995 Barfield Road
and District Land Lots 36, District 17
Council District 5

Approximately 267.64 feet of frontage on Barfield Road and 186.73 feet of frontage on
Frontage and Area =~ Hammond Drive.
Approximately area of 89,398 square feet.

Existing Zoning O-I (Office Institutional District) conditional under zoning case Z80-043 and is
and Use currently developed with an office building.

Overlay District Perimeter Center Improvement District

2027Comprehensive

Future Land Use LWC (Living-Working Community)

Map Designation

Existing Use Office

INTENT

MODIFICATION OF CONDITIONS 11 AND 14 OF Z80-0043 APPROVED BY THE FULTON COUNTY
BOARD OF COMMISSIONERS ON MAY 7, 1980.

The applicant is seeking approval to modify condition 11 and delete condition 14 of zoning case Z80-0043 as
follows:

11. To the petltloner s agreement to landscape the setback along both Barfield Road and Hammond

DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION

ZM12-007 - APPROVAL CONDITIONAL

Prepared by the City of Sandy Springs Department of Community Development for the Mayor and City Council Hearing on August 21, 2012.
CA071112 Page1of 9



ZM12-007

Location Map

5995 Barfield Road
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Prepared by the City of Sandy Springs Department of Community Development for the Mayor and City Council Hearing on August 21, 2012.
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ZM12-007

BACKGROUND

The site is located at the northeast corner of Barfield Road and Hammond Drive. The property is zoned
O-I (Office Institutional District) conditional under zoning case Z80-0043 and is currently developed with
an office building and parking lot.

EXISTING LAND USE AND ZONING OF ABUTTING PROPERTY

SUBJECT I3 U Lagd Area Square Density (Square
PETITION (Acres) Footage Footage per Acre)
ZM12-07 Office 2.052 27200S.F. | 13,255S.F./ Acre
I;:f::ilg: tl: . Land Area Units or Density (Units or
. Zoning Use Square Square Footage
subject (Acres) F
ootage Per Acre)
property
O-1
North conditional 6045 Barfield Road 6.419 276,000 S.F. 42,997 S.F./ Acre
792-0065
East GA 400
O-1
South conditional | 765 Hammond Drive .8982 106 Units 118 Units/ Acre
795-0123
O-1
South conditional | 769 Hammond Drive 1.8 131 Units 72.78 Units/ Acre
795-0097
O-1
West conditional | 800 Hammond Drive 3.08 143 Units 46.43 Units/ Acre
785-0166

Prepared by the City of Sandy Springs Department of Community Development for the Mayor and City Council Hearing on August 21, 2012.

CA071112
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ZM12-007

Zoning Map

5995 Barfield Road
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Prepared by the City of Sandy Springs Department of Community Development for the Mayor and City Council Hearing on August 21, 2012.
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ZM12-007

Future Land Use Map

| Land Use Map

o Address Points
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I:I Subdivisions
|:| Fulton 2010 Parcels

Future LUP - 2025

Plan Adopted from Fulton County, Georgia
- LWN Living Working - Neighborhood
- LWC Living Working - Community

- LWR Living Working - Regional

- PRC Private Recreation and Conservation
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Prepared by the City of Sandy Springs Department of Community Development for the Mayor and City Council Hearing on August 21, 2012.
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ZM12-007

Photographs

Ruusupeennn

Northern Prop er .

Modification Sign

Modification Sign

Prepared by the City of Sandy Springs Department of Community Development for the Mayor and City Council Hearing on August 21, 2012.
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ZM12-001/CV12-003

APPLICANT’S INTENT
The applicant is seeking approval to modify condition 11 and delete condition 14 of zoning case Z80-0043
as follows:

11. To the petitioner’s agreement to landscape the setback along both Barfield Road and Hammond

The applicant has indicated that the request to delete the five (5) foot landscape strip along the northerly
property line will allow for redevelopment of the subject parcel and the parcel to the north; stating that a
redevelopment of this nature makes the landscape strip unnecessary and burdensome. Additionally, the
application is requesting removal of Condition 14 so as to allow the property to be governed by the sign
ordinance contained in the Sandy Springs Zoning Ordinance.

The staff is of the opinion that the request to delete the five (5) foot landscape strip is warranted and is in harmony
with the intent of the Zoning Ordinance. The staff is also of the opinion that the removal of Condition 14 is in
harmony with the intent of the Zoning Ordinance. The Zoning Ordinance provides for a landscape strip for the
installation of plant materials, which are provided elsewhere on site. Staff finds the deletion of the landscape strip is
consistent with similar developments in the area. Additionally, the removal if Condition 14 brings the subject
property further into compliance with the Zoning Ordinance. Therefore, based on these reasons the staff
recommends APPROVAL CONDITIONAL of the modification of Condition 11 and deletion of Condition 14.

DEPARTMENT COMMENTS

The staff held a Focus Meeting with Transportation, Building and Permitting, Fire, Code Enforcement, Site
Development, and the Arborist the week of July 2, 2012 at which no comments were provided.

Prepared by the City of Sandy Springs Department of Community Development for the Mayor and City Council Hearing on August 21, 2012.
CA071112 Page 7 of 9



ZM12-007

STAFF RECOMMENDATION

The staff recommends APPROVAL CONDITIONAL of the zoning modification request. The staff
recommends that the conditions be read as follows. Where these revisions conflict with the stipulations and
offerings contained in the Letter of Intent, these conditions shall supersede unless specifically stipulated by the
Mayor and City Council.

1.

10.

11.

CA071112

To the petitioner’s site plan received by the Planning Department April 1, 1980 and to the petitioner’s
agreement to submit to the Director of Planning for his approval, prior to the issuance of a grading
permit, a revised site plan incorporating the stipulations of the enumerated conditions listed below.

To the petitioner’s agreement that the subject property will be used for a maximum of 27,200 gross
square feet of floor area for offices.

To the petitioner’s agreement to submit to the Director of Planning for his approval, prior to any
defoliation of alteration to the site, a grading plan and such other engineering documents as may be
required by the Department of Public Works including hydrological study to be submitted prior to
grading, soil sedimentation and erosion controls while the project is under development, and
provisions for water retention and the method of continuing maintenance of these facilities if required.
This applies to the developer, to all builders, and to any and all sub-contractors, as well as material and
equipment suppliers associated with development and building.

To the petitioner’s agreement to submit to the Director of Planning for his approval, prior to the
issuance of a Certificate of Occupancy or permanent power, a detailed landscape plan. And further, to
the petitioner’s agreement that said landscaping as approved by the Director of Planning shall be in
place within six (6) months after the issuance of the Certificate of Occupancy or the connection of the
permanent power.

To the petitioner’s agreement that the exterior of all concrete blocks will be coated with an architectural
treatment (i.e., epoxy, stucco, brick veneer, etc.) or an alternate solution that may be approved by the
Director of Planning.

To the petitioner’s agreement to pay all necessary tap-on fees, front footage assessment and pro-rated
share of sewerage extensions as determined by the Fulton County Public Works Department.

To the petitioner’s agreement to connect to metropolitan water and public sanitary sewer available to
the site.

To the petitioner’s agreement to apply for and received the necessary variances from the Fulton County
Board of Zoning Appeals prior to any development activity occurring in order to perfect the zoning,
and to the petitioner’s understanding that if the required variances are not received, any development
must be in accordance with all requirements of the zoning district.

To the petitioner’s agreement to dedicate at no cost to Fulton County 50 feet of right-of-way from the
existing centerline of Hammond Drive as well as to allow the necessary construction easements while
that right-of-way is being improved.

To the petitioner’s agreement to landscape the setback along both Barfield Road and Hammond
Drive. as-well-aste A i ; ! 7 line-

Prepared by the City of Sandy Springs Department of Community Development for the Mayor and City Council Hearing on August 21, 2012.
Page 8 of 9



ZM12-007

12. To the petitioner’s agreement to provide a minimum 40-foot wide natural, undisturbed buffer,
replanted where sparsely vegetated, adjacent to the Georgia Highway 400 right-of-way.

13. To the petitioner’s agreement that the intensity of any lighting and advertising on this site shall not be
more than 1.3 lumens measured at the property line.

Attachments

Letter of Intent received dated June 5, 2012

Site Plan received dated June 5, 2012

Letter from Fulton County Dept. of the Environment and Community Development received August 7, 2012

Prepared by the City of Sandy Springs Department of Community Development for the Mayor and City Council Hearing on August 21, 2012.
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ZHI2-007

APPLICATION FOR MODIFICATION OF ZONING CONDITIONS)| N o 5 ZUI;
LETTER OF INTENT Ciiy o S .
Com oy Qpﬂnng
The Applicant, MidCity Real Estate Partners, Inc. seeks a Modlﬁcatlon &P’ kmimgmm@n n
Conditions for 2.052 acres of land located at 5995 Barfield Road in the northeast quadrant of the
intersection of Hammond Drive and Barfield Road (“the Property”). Pursuant to Z-80-0043-FC
and M95-0059, the Property is zoned to the O-I classification and is subject to a series of zoning
conditions, which allow office uses on the Property. The Applicant seeks to modify two of the
existing zoning conditions.
Specifically, the Applicant seeks to modify Condition Number 11 to delete that portion of
the condition, which requires a five (5) foot landscape strip along the northern property line. The
Applicant intends to develop this Property in conjunction with the property located to the North
of the site, thereby making the five (5) foot landscape strip unnecessary and burdensome. The
Applicant also seeks to modify the existing conditions by deleting Condition Number 14
regarding signage. The Applicant requests that this condition be removed to allow signage for
the Property to be governed by the signage regulations contained in the Sandy Springs Zoning
Ordinance.

Georgia Law and the procedures of Sandy Springs require that we raise Federal and State

Constitutional objections fo a denial of a modification request during the application process.

Accordingly, the Applicant respectfully files the following constitutional challenge. Any denial
of this Application as proposed by the Applicant, would be unconstitutional in that it would
destroy the Applicant’s property rights without first paying fair, adequate and just compensation
for such rights, in violation of Article I, Section I, Paragraph I of the Constitution of the State of

Georgia of 1983, Article I, Section III, Paragraph I of the Constitution of the State of Georgia of



1983 and the Due Process Clause of the Fourteenth Amendment to the Constitution of the United
States.

Any denial of this Application as proposed by the Applicant would be unconstitutional,
illegal, null and void because such a denial would constitute a taking of the Applicant’s property
in violation of the Just Compensation Clause of the Fifth Amendment to the Constitution of the
United States, Article I, Section I, Paragraph I, and Article I, Section III, Paragraph I, of the
Constitution of the State of Georgia of 1983 and the Equal Protection and Due Process Clauses
of the Fourteenth Amendment to the Constitution of the United States, because such a decision
would deny the Applicant an economically viable use of its land while not substantially
advancing legitimate state interests.

A denial of this Application would constitute an arbitrary and capricious act by the City
Council of Sandy Springs without any rational basis, thereby constituting an abuse of discretion
in violation of Article I, Section I, Paragraph [ of the Constitution of the State of Georgia of
1983, Article I, Section III, Paragraph I of the Constitution of the State of Georgia of 1983 and
the Due Process Clause of the Fourteenth Amendment to the Constitution of the United States.

A refusal by the City Council of Sandy Springs to amend the Official Zoning Map of the
City of Sandy Springs, as proposed by the Applicant, would be unconstitutional and discriminate

in an arbitrary, capricious and unreasonable manner between the Applicant and the owners of

similarly situated property in violation of Article I, Section I, Paragraph II of the Constitution of
the State of Georgia of 1983 and the Equal Protection Clause of the Fourteenth Amendment to
the Constitution of the United States. Any change in the Official Zoning Map of the City of
Sandy Springs designation of the Property that subjects the Property to conditions that are
different from the conditions requested by the Applicant, to the extent such different conditions

would have the effect of further restricting the Applicant’s utilization of the Property, would also




constitute an arbitrary, capricious and discriminatory act in zoning the Property to an
unconstitutional category and would likewise violate each of the provisions of the State and
Federal Constitutions set forth herein above.

Accordingly, the Applicant respectfully requests that this Application be granted and that
the zoning conditions be modified as requested by the Applicant.

Respectfully submitted,

THE GALLOWAY LAW GROUP, LLC

By:
William Woddson Galloway
Attorney for Applicant

3500 Lenox Road, N.E.
Suite 760

Atlanta, GA 30326
404-965-3681

168715 1
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FULTON COUNTY

MEMORANDUM

TO: Patrice S. Dickerson, Manager of Planning & Zoning
City of Sandy Springs, Department of Community Development
" FROM: Monica Robinson, B.S., M.B.A., Environmental Planner . c,‘,:@’q; -
Department of Health Services, Office of the Director iy,
DATE: July 31, 2012
- SUBJECT:  Zoning Comments for August 2012

RZ12-008

This proposed cleaning service must comply with the Fulton County Code of Ordinances and
Code of Resolutions, Chapter 34 — Health and Sanitation, Article Il — Smokefree Air.

The Fulton County Health Department recommends that the existing internal plumbing within
this facility be inspected for adequacy for the capacity and the intended use.

This department is requiring that plans indicating the number and location of outside refuse
containers along with typical details of the pad and approach area for the refuse containers be
submitted for review and approval.

RZ12-009/ .|
CV12-011

S : Thts proposed;faorhty
lResolutrons Chaptet 34 Health, a.ndSamtataon, Amc}elﬂ Smokefree Air.

| The Fulton County Departrnent of Healfh Services recommends that the applicant be required

to. connect the proposed semor lwmg faelhty to pubhc water and public sanitary sewer

available tothe site. . B

Since thrs proposed development conshtutes a prermse where people work live, or
reongregate onsﬁ:e samtary faelhties er .'be mandatory prlor to use or occupancy.

must. oomply w1th the F ulton County Code of Ordlnances and Code of

} If thrs proposed development mcludes a food service facrllty the owner must submit kitchen
I plans for review and approvaI by this. department before issuance of a building permit and
: begmnmg oonstructlon The owner must obtam a food semce pemmt prior to opening.

{If this proposed development mcludes apubhc swunmmg pooi as deﬁned in the regulations
. rncludmg spas, whirlpools,:

etc. ., the_ owner-or-contractor must-submit plans for review and
d ‘m;lst obtam a Depar‘hnent of Health Servrces permat fo

approva] by th‘

| fhe seriior resi ents.f s ATt T

Pelof2




RZ12-010/
U12-001/
CV12-012

The Fulton County Department of Health and Wellness recommends that the applicant be
required o connect the proposed apartment building to public water and public sanitary sewer
available to the site.

Since this proposed development constifutes a premise where people work, live or con gregate,
onsite sanitary facilities will be mandatory, prior to use or occupancy.

Any common areas of this proposed apartiment development must comply with the Fulton
County Code of Ordinances and Code of Resolutions, Chapter 34 - Health and Sanitation,
Article II — Smokefree Air.

Since this proposed development includes a public swimming pool as defined in the
regulations including spas, whirlpools, etc., the owner or contractor must submit plans for
review and approval by this department and must obtain a Department of Health Services
permit fo construct before issuance of a building permit. Also, the owner of the facility must
obtain a Department of Health Services permit to operate the pool prior to opening.

This department is requiring that plans indicating the number and location of outside refuse
containers along with typical details of the pad and approach area for the refuse container be
submitted for review and approval,

ZM12-007 -
: B Wlth 1) modifying condition 1 1'of the zoning case Z80-0043 to remove the requirement for a

| minimum five (5)-foot landscape strip along the northerly propert) and 2) removing condition
14 regarding signage so long:as no development/redevelopment is proposed at this time. This

| The Fulton County Department of Health Services does not ant1clpate any health problems

Deparfment will requn'e that, the owner/developer seek the approval of this Department prior

1 to issuance ofany building permit for:any fufure development/rédevelopment of this property.

Pg 2 of 2






