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Rezoning Petition No. RZ12-004/CV12-004

HEARING & MEETING DATES
Community Zoning

Information Meeting
Community Developer

Resolution Meeting
Planning Commission

Hearing
Mayor and City
Council Hearing

March 27, 2012 April 26, 2012
May 17, 2012
July 19, 2012

September 20, 2012

June 19, 2012
August 21, 2012
October 16, 2012

APPLICANT/PETITIONER INFORMATION
Property Owners Petitioner Representative

St. James Anglican Church Arrowhead Real Estate
Partners, LLC

Planners and Engineers
Collaborative

PROPERTY INFORMATION
Address, Land Lot,
and District

5975 Mitchell Road
Land Lot 123, District 17

Council District 3

Frontage and Area 244 feet of frontage along the east side of Mitchell Road. The subject property has
a total area of 2.365 acres (103,019 SF).

Existing Zoning and
Use

R-1 (Single-family dwelling District) currently developed with a vacant church and
accessory structure(s).

Overlay District N/A
2027
Comprehensive
Future Land Use
Map Designation

R5 to 8 (Residential 5 to 8 units per acre), Urban Residential.

Proposed Zoning R-5A (Single Family Dwelling District)
INTENT

TO REZONE THE SUBJECT PROPERTY FROM R-1 (SINGLE-FAMILY DWELLING DISTRICT) TO
R-5A (SINGLE FAMILY DWELLING DISTRICT), WITH CONCURRENT VARIANCES.

The applicant intends to rezone from R-1 (Single-family dwelling District) to R-5A (Single Family
Dwelling District).

Additionally, the applicant is requesting four (4) concurrent variances as follows:

1. Variance from Section 6.9.3.F. of the Zoning Ordinance to reduce the required forty (40) foot perimeter
setback to thirty (30) feet along the north property line and twenty (20) feet along the south property
line.

2. Variance from Section 6.9.3.G.2. of the Zoning Ordinance to reduce the required fourteen (14) foot
interior building separation to ten (10) feet.

3. Variance from Section 6.9.3.G.2. of the Zoning Ordinance to reduce the required twenty (20) foot side
yard setback adjoining a local street to five (5) feet for lots #5 and #9.

4. Variance from Section 6.9.3.G.1. of the Zoning Ordinance to reduce the required twenty (20) foot front
yard setback to fifteen (15) feet.

DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION
RZ12-004 – APPROVAL CONDITIONAL

CV12-004 #1 – APPROVAL CONDITIONAL
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CV12-004 #2 – APPROVAL CONDITIONAL
CV12-004 #3 – APPROVAL CONDITIONAL
CV12-004 #4 – APPROVAL CONDITIONAL

Following the August 21, 2012 City Council meeting, the two church groups were still unable to resolve the
authority issue that generated the request for deferral.

PLANNING COMMISSION RECOMMENDATION – May 17, 2012
The petition was heard at the May 17, 2012 Planning Commission meeting. The Commission recommended
deferral to the June 21, 2012 Planning Commission meeting (4-0, Frostbaum, Maziar, Tart and Rubenstein for;
Duncan not voting; Pond and Squire absent).

MAYOR AND CITY COUNCIL ACTION – June 19, 2012
The petition was heard at the June 19, 2012 Mayor and City Council meeting. The Council deferred the petition to
the July 19, 2012 Planning Commission and August 21, 2012 City Council meetings to allow the applicant
additional time to address concerns raised by surrounding neighbors (6-0, Paulson, Fries, Collins, Sterling,
DeJulio, and McEnerny for; Galambos not voting).

Subsequently, staff received information disputing the authority of the group which signed the application to give
the developer permission to file the rezoning petition. Due to the issue that has been raised, both staff and the
applicant in conjunction with the City Attorney requested that the petition be held until the September 20, 2012
Planning Commission and October 16, 2012 City Council meetings to allow time for the dispute to be addressed.

PLANNING COMMISSION RECOMMENDATION – July 19, 2012
The petition was heard at the July 19, 2012 Planning Commission meeting. The Commission recommended
deferral to the September 20, 2012 Planning Commission Meeting and the October 16, 2012 Mayor and City
Council meeting (6-0, Frostbaum, Maziar, Pond, Squire, Tart and Rubenstein for; Duncan not voting).

MAYOR AND CITY COUNCIL ACTION – August 21, 2012
The petition was heard at the August 21, 2012 Mayor and City Council meeting. The Council deferred the petition
to the September 20, 2012 Planning Commission Meeting and the October 16, 2012 meetings to allow the applicant
additional time to address authority issue related to the petition being filed (6-0, Paulson, Fries, Collins, Sterling,
DeJulio, and McEnerny for; Galambos not voting).

PLANNING COMMISSION RECOMMENDATION – September 20, 2012
The petition was heard at the September 20, 2012 Planning Commission meeting. The Commission recommended
approval subject to staff conditions (4-0, Tart, Frostbaum, Rubenstein and Squire for; Pond and Maziar absent;
Duncan not voting).
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Location Map
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BACKGROUND
The site is located on the east side of Mitchell Road, about 250 feet south of the intersection of Hammond
Drive and Mitchell Road.  The property is zoned R-1 (Single-family dwelling District) currently
developed with a vacant church and accessory structure(s).

EXISTING LAND USE AND ZONING OF ABUTTING PROPERTY

SUBJECT
PETITION

RZ12-
004/CV12-

004

Requested
Zoning Proposed Use

Land
Area

(Acres)

Square
Footage or
Number of

Units

Density (Square
Feet or Units Per

Acre)

R-5A
Fee-simple

Single-family
Dwellings

2.365 13 units 5.49 units/acre

Location in
relation to

subject
property

Zoning Use
Land
Area

(Acres)

Square
Footage or
Number of

Units

Density (Square
Feet or Units Per

Acre)

North
TR

Z80-057 Townhomes
(Braemore) 2.45 15 units 6.12 units/acre

East TR
Z84-123

Fee-simple
Single-family

Dwellings
(Cameron Manor)

2.53 10 units 3.95 units/acre

South CUP
Z81-133

Single-family
Dwellings

(Ridgemere)
11.34 44 units 3.88

units/acre

West
R-1 5950 Mitchell Rd.

Single-family Home 5.05 1 unit 0.20 units/acre

West TR
Z81-016

Townhomes
(Surry Place) 5.37 29 units 5.40 units/acre
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Zoning Map
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Future Land Use Map
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Subject Property Subject Property

Subject Property Subject Property
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Subject Property Subject Property

Subject Property North of Subject Property
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North of Subject Property North of Subject Property

East of Subject Property (toward Cameron Manor) South of Subject Property
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South of Subject Property South of Subject Property

West of Subject Property West of Subject Property
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West of Subject Property (Surrey Place) Sign

SITE PLAN ANALYSIS
The site plan submitted shows the existing Church and Barn and shows the proposed thirteen (13) lot
subdivision.  The subject property is 2.365 acres and appears to be wooded and sloped toward the east and
south.

PARKING
Section 18.2.1, Basic Off-street Parking Requirements, requires a minimum amount of 52 parking spaces (2 per
unit) for overall project, and 56 spaces are provided.

LANDSCAPE ANALYSIS
It appears the entire subject property will have to be graded.  This grading will affect the majority of existing
vegetation; however, the Tree Conservation Ordinance will have to be followed.

ENVIRONMENTAL SITE ANALYSIS
The Environmental Site Analysis Report is sufficient and satisfies the requirements of the Sandy Springs
Zoning Ordinance.  The reporting on all items of the analysis stated either positive, minimal, or no
environmental issues, with the exception of the following:  There are slopes exceeding 25% and there are large
trees growing on the property.  Additionally, it is unknown if there exists any Archeological/Historic value
within the subject property. The report, in its entirety, is within the case file as a matter of record.
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DEPARTMENT COMMENTS
The staff held a Focus Meeting on April 4, 2012 at which the following departmental comments were provided:
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Sandy Springs
Building Officer

 The requested 10’ building separation will be required to follow the
Sandy Springs Ordinances and International Building Code
requirements including fire safety.

Sandy Springs Chief
Engineer

 Development shall not increase size of basin draining onto any adjacent
property.
 Prior to permitting development, provide analysis of downstream

conveyance conditions and capacities along the downstream
conveyances between the project site and the point at which the project
site drainage basin area is no greater than 10% of the total drainage
basin area. Development shall provide stormwater management
facilities as necessary to avoid exceeding capacity of downstream
conveyances for up to a 100yr storm event.
 In addition, for interested parties to be able to evaluate impact of

rezoning, it appears reasonable in this case to require a grading plan,
tree conservation plan, and a stormwater management plan and
report/study for the development.

Chief Environmental
Compliance Officer

If the MCC decides to approve the application the following conditions
could be added:

 The current layout does not provide room for the existing Landmark
trees to be saved.  Extreme site modifications would be required to
make concessions for the existing trees. Therefore, to allow the current
configuration, locations of installed large canopy trees to be appropriate
to provide sufficient root and canopy growth as determined by the City
Arborist.  Additional trees to meet the canopy requirement and/or
canopy mitigation trees that cannot be installed on the site shall be paid
into the tree fund.
 Stormwater management area to be planted to provide a water quality

element and provide aesthetic value to the adjacent properties.
 Any necessary Buffers shall be planted to buffer standards with

evergreen plant material at a planted height of 8’.
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Officer  There are no maintenance code violations.

FI
R
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D
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Sandy Springs Fire
Protection Engineer

The requested 10’ building separation will be required to follow the
Sandy Springs Ordinances and International Building Code
requirements including fire safety.
Please ensure that there is a fire hydrant within 500’ from the most
remote corner of the furthest house.

TR
A

N
SP

O
R

T
A

TI
O

N Sandy Springs
Transportation
Planner

 Construct sidewalks on Mitchell Road street frontage and provide
pedestrian circulation (sidewalks/access) within development,
including pedestrian access to sidewalk/street.
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Georgia Department
of Transportation  There are no GDOT requirements that need to be addressed at this time.

PUBLIC INVOLVEMENT
Required Meetings
The applicant attended the following required meetings:
 Community Zoning Information Meeting held March 27, 2012 at the Sandy Springs City Hall
 Community/Developer Resolution Meeting held April 26, 2012 at the Sandy Springs City Hall

Public Comments (also see attached letters)

Community concerns from the CZIM includes the following:

 Mature trees removed
Staff Comment: If the petition is approved, this item will be addressed at time of permitting through Tree
Conservation Ordinance.

 Effective drainage and drainage facility location
Staff Comment: If the petition is approved, this item will be addressed at time of permitting through
Development Regulations Ordinance.

 Front setback not being met
Staff Comment: Addressed in variance analysis below.

 The need for sidewalks on Mitchell Rd.
Staff Comment: If the petition is approved, this item will be addressed at time of permitting through
Development Regulations Ordinance.

 Too much density and type of product and price point compared to surrounding properties
Staff Comment: The applicant has revised the petition from 7.95 units per acre to 5.49 units per acre.

 Building Heights
Staff Comment: If the petition is approved, this item will be addressed at time of permitting through Zoning
Ordinance.

 Buffering to adjoining properties
Staff Comment: The Zoning Ordinance does not require buffers between single family residential uses.

 Location of utilities
Staff Comment: If the petition is approved, this item will be addressed at time of permitting through
Development Regulations Ordinance.

 Historical significance of property
Staff Comment: The City does not have a historic preservation ordinance. Additionally, the subject site is not
listed on any state or federal historic registers.

 Negative impact to traffic in the area
Staff Comment: The Public Works Department has reviewed the petition and does not anticipate a significant
impact on the surrounding transportation system.

Community concerns from the CDRM includes the following:

 Preservation of landmark trees on the property

The staff has not received any additional comments from the Fulton County Board of Education.
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Staff Comment: If the petition is approved, this item will be addressed at time of permitting through Tree
Conservation Ordinance.

 Reduce total number of lots proposed to a maximum of 10-13
Staff Comment: The applicant’s most recent site plan reduces the development to a total of 13 lots.

 Justification of hardship for setback variances
Staff Comment: Addressed in variance analysis below.

 Impact, especially visual, on adjacent properties due to proximity of new homes
Staff Comment: Addressed in variance analysis below.

 Screening between new and existing homes
Staff Comment: The Zoning Ordinance does not require buffers between single family residential uses.

 General concerns over the amount of grading and impervious surface proposed, potential draining
issues, and stormwater facility maintenance
Staff Comment: If the petition is approved, this item will be addressed at time of permitting through
Development Regulations Ordinance.

 Construction type
Staff Comment: The applicant has provided examples of the proposed homes (please see the following link to the
developer’s website for examples http://columnsgroup.com/properties.htm).

 Height of proposed homes adjacent to Cameron Manor
Staff Comment: If the petition is approved, this item will be addressed at time of permitting through Zoning
Ordinance.

 Impact and/or replacement of retaining wall adjacent to Cameron Manor
Staff Comment: The retaining wall in question is not located on the property that is the subject of this petition.
However, if the petition is approved, this item will be addressed at time of permitting through Development
Regulations Ordinance.

 Historic value of property and potential to save wishing well
Staff Comment: The City does not have a historic preservation ordinance. Additionally, the subject site is not
listed on any state or federal historic registers.

 Traffic impact to surrounding area
Staff Comment: The Public Works Department has reviewed the petition and does not anticipate a significant
impact on the surrounding transportation system.

 Braemore residents are concerned over the proposed building height of the homes
Staff Comment: If the petition is approved, this item will be addressed at time of permitting through Zoning
Ordinance.

Notice Requirements
The petition was advertised in the Sandy Springs Neighbor on May 9, 2012 and May 18, 2012.  The applicant
posted a sign issued by the Department of Community Development along the frontage of Mitchell Road on
April 13, 2012.

Public Participation Plan and Report
The applicant has met the Public Participation Plan requirements.  The applicant will be required to submit
the Public Participation Report seven (7) days prior to the Mayor and City Council Hearing on June 19, 2012.
The Public Participation Report was submitted on or before June 12, 2012.

ZONING IMPACT ANALYSIS
Per Article 28.4.1, Zoning Impact Analysis by the Planning Commission and the Department, the staff shall make a
written record of its investigation and recommendation on each rezoning petition with respect to the
following factors:

A. Whether the zoning proposal will permit a use that is suitable in view of the use and development of adjacent and
nearby property.
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Finding: The staff is of the opinion that the proposed use is suitable in view of the use and development
of adjacent and nearby property.  The surrounding area consists of: Single-family uses and
Townhomes (to the north, east, south, and west). The proposal allows for a proper transition
between these areas. Additionally, the applicant has revised the plan so that the proposed
density is more consistent with the properties in the immediate area (see page 3 of this report).

B. Whether the zoning proposal will adversely affect the existing use or usability of adjacent or nearby property.

Finding: The staff is of the opinion that the proposal will not have an adverse impact on the use or
usability of adjacent or nearby property.

C. Whether the property to be affected by the zoning proposal may have reasonable economic use as currently zoned.

Finding: The staff is of the opinion that the subject property has a reasonable economic use as currently
zoned.

D. Whether the zoning proposal will result in a use which will or could cause an excessive burdensome use of existing
streets, transportation facilities, utilities, or schools.

Finding: The staff is of the opinion that the proposal will not result in a use which will cause an
excessive or burdensome use of the existing infrastructure.

E. Whether the zoning proposal is in conformity with the policies and intent of the land use plan.
Finding: The staff is of the opinion that the proposed use is consistent with the Future Land Use Map,

which designates the property as Residential 5 to 8 units per acre (R5-8), Urban Residential.
The density proposed by the applicant is 5.49 units/acre and falls within the 5 to 8 units per
acre.

The R5-8 residential category allows for a range of dwelling types, which can include detached,
single-family homes, and duplexes, with prospects for lower density townhouses and
apartments within planned developments.  These areas are served by public water and sewer.
This category has limited application in Sandy Springs – a large area north of Morgan Falls
Road west of Roswell Road, an area within the Huntcliff master planned community, and
other smaller sites that are transitional between lower density residential neighborhoods and
live-work designations.  This future land use category is implemented with the following
zoning districts:

R-6, Two Family Dwelling, 9,000 square foot lot size (4.84 Units Per Acre)
R-5, Single Family Dwelling, 7,500 square foot lot size (5.8 Units Per Acre)
NUP, Neighborhood Unit Plan (single-family dwellings only, up to 5 Units Per Acre)
CUP, Community Unit Plan (if limited to 8 Units Per Acre)

F. Whether there are other existing or changing conditions affecting the use and development of the property which give
supporting grounds for either approval or disapproval of the zoning proposal.

Finding: The staff is of the opinion that there are no existing or changing conditions affecting the use
and development of the property, which give supporting grounds for approval or denial of the
applicant’s proposal.

G. Whether the zoning proposal will permit a use which can be considered environmentally adverse to the natural
resources, environment and citizens of Sandy Springs.

Finding: The staff is of the opinion that the proposal may permit a use which could be considered
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environmentally adverse to the natural resources, environment, or citizens of Sandy Springs.

VARIANCE CONSIDERATIONS

Article 22 of the Zoning Ordinance indicates the following are considerations in granting variances, of which
only one has to be proven:

A. Relief, if granted, would be in harmony with, or, could be made to be in harmony with, the general purpose and
intent of the Zoning Ordinance; or,

B. The application of the particular provision of the Zoning Ordinance to a particular piece of property, due to
extraordinary and exceptional conditions pertaining to that property because of its size, shape, or topography,
would create an unnecessary hardship for the owner while causing no detriment to the public; or,

C. Conditions resulting from existing foliage or structures bring about a hardship whereby a sign meeting minimum
letter size, square footage and height requirements cannot be read from an adjoining public road.

The applicant is requesting four (4) concurrent variances as outlined below. The applicant has indicated that
these variances are being requested to “allow the applicant to develop the property in a reasonable and
industry-standard manner and in keeping with the development contiguous to the north, south, and east and
resultingly to overcome the hardship of the narrow and confining shape of the property which condition is
unique to the property”. Additionally, the applicant states that approval of these variances “would be in
harmony with the policy and intent of the Zoning Ordinance and would not cause a detriment to the health,
safety, and welfare of the general public while requiring compliance with the referenced development
standards...would cause an extreme hardship”.

1. Variance from Section 6.9.3.F. of the Zoning Ordinance to reduce the required forty (40) foot perimeter
setback to thirty (30) feet along the north property line and twenty (20) feet along the south property
line.

The staff is of the opinion the variance request is in harmony with the intent of the Zoning Ordinance and with
the residential developments along the north and south property lines. The following are the existing conditions
with regard to setbacks along the adjoining property lines: North (Braemore) – a 10 foot landscape strip is
required and provided; South (Ridgemere) – the existing spacing ranges from 10 feet to 25 feet. The original plan
submitted by the applicant detailed a townhome development that did not require any variances and showing a
forty (40) foot perimeter setback being met. However, the surrounding neighborhoods requested that the applicant
instead propose a single family development. In order to accommodate the neighbors’ requests and to be able to
have building envelopes that are of a size to develop homes that are similar to the adjacent single family
neighborhoods, the applicant is now seeking the setback reduction variances outlined. Therefore, based on these
reasons, the staff recommends APPROVAL CONDITIONAL of this variance request.

2. Variance from Section 6.9.3.G.2. of the Zoning Ordinance to reduce the required fourteen (14) foot
interior building separation to ten (10) feet.

The staff is of the opinion the variance request is in harmony with the intent of the Zoning Ordinance. The
requested 10’ building separation will be required to follow the Sandy Springs Ordinances and International
Building Code requirements including fire safety, pursuant to the comments received from the Sandy Springs
Fire Protection Engineer. The original plan submitted by the applicant detailed a townhome development that did
not require any variances. However, the surrounding neighborhoods requested that the applicant instead propose
a single family development. In order to accommodate the neighbors’ requests and to be able to have building
envelopes that are of a size to develop homes that are similar to the adjacent single family neighborhoods, the
applicant is now seeking the setback reduction variances outlined. Therefore, based on these reasons, the staff
recommends APPROVAL CONDITIONAL of this variance request.
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3. Variance from Section 6.9.3.G.2. of the Zoning Ordinance to reduce the required twenty (20) foot side
yard setback adjoining a local street to five (5) feet for lots #5 and #9.

The staff is of the opinion the variance request is in harmony with the intent of the Zoning Ordinance. Due to the
size of the property and the need to accommodate the street for the single family development, the applicant is
requesting a setback reduction variance along the street side of these two lots. In order to address the neighbors’
request for a single family development rather than a townhome development and to be able to have building
envelopes that are of a size to develop homes that are similar to the adjacent single family neighborhoods, the
applicant is now seeking the setback reduction variances outlined. Therefore, based on these reasons, the staff
recommends APPROVAL CONDITIONAL of this variance request.

4. Variance from Section 6.9.3.G.1. of the Zoning Ordinance to reduce the required twenty (20) foot front
yard setback to fifteen (15) feet.

The staff is of the opinion the variance request is in harmony with the intent of the Zoning Ordinance.  Due to the
size of the property and the need to accommodate the street for the single family development, the applicant is
requesting a setback reduction variance along the street frontage of the proposed lots. In order to address the
neighbors’ request for a single family development rather than a townhome development and to be able to have
building envelopes that are of a size to develop homes that are similar to the adjacent single family neighborhoods,
the applicant is now seeking the setback reduction variances outlined. Therefore, based on these reasons, the staff
recommends APPROVAL CONDITIONAL of this variance request.

CONCLUSION TO FINDINGS
It is the opinion of the staff that the proposal is in conformity with the intent of the Comprehensive Plan
Policies, as the proposal involves a use and density that is consistent with abutting and nearby properties and
provides appropriate transition. Therefore, based on these reasons, the staff recommends APPROVAL
CONDITIONAL of this petition and the associated concurrent variances.
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STAFF RECOMMENDED CONDITIONS
Should the Mayor and City Council decide to rezone the subject property from R-1 (Single-family dwelling
District) to R-5A (Single Family Dwelling District), the staff recommends the approval be subject to the
following conditions.  The applicant’s agreement to these conditions would not change staff recommendations.
These conditions shall prevail unless otherwise stipulated by the Mayor and City Council.

1. To the owner’s agreement to restrict the use of the subject property as follows:

a. To a total of thirteen (13) Single Family Dwelling Units at a density of no more than 5.49 units
per acre, whichever is less.

2. To the owner’s agreement to abide by the following:

a. To the site plan received by the Department of Community Development on June 26, 2012.  Said
site plan is conceptual only and must meet or exceed the requirements of the Zoning Ordinance,
the Development Standards contained therein, and these conditions prior to the approval of a
Land Disturbance Permit.  The applicant shall be required to complete the concept review
procedure prior to application for a Land Disturbance Permit. Unless otherwise noted herein,
compliance with all conditions shall be in place prior to the issuance of a Certificate of
Occupancy.

3. To the owner’s agreement to provide the following site development standards:

a. Variance from Section 6.9.3.F. of the Zoning Ordinance to reduce the required forty (40) foot
perimeter setback to thirty (30) feet along the north property line and twenty (20) feet along the
south property line.

b. Variance from Section 6.9.3.G.2. of the Zoning Ordinance to reduce the required fourteen (14)
foot interior building separation to ten (10) feet.

c. Variance from Section 6.9.3.G.2. of the Zoning Ordinance to reduce the required twenty (20) foot
side yard setback adjoining a local street to five (5) feet for lots #5 and #9.

d. Variance from Section 6.9.3.G.1. of the Zoning Ordinance to reduce the required twenty (20) foot
front yard setback to fifteen (15) feet.

Attachments
Site Plan Received June 26, 2012
Letters of Intent Received March 13, 2012 and May 19, 2012
Applicant Zoning Impact Analysis received March 13, 2012
Letters of Concern/Opposition Dated Received as indicated






















































































