


 
TO:             John McDonough, City Manager  
 
FROM:       Garrin M. Coleman, P.E., Interim Public Works Director 
 
DATE:        October 23, 2012, for Submission onto the Consent Agenda of the November 6, 2012 City 

Council Meeting 
 
ITEM:         Consideration of the Acceptance of the Agreement to Purchase Right of Way.  
 
 
Public Works Department’s Recommendation: 
 

 Staff recommends that the Mayor and City Council accept the Agreement to Purchase Right of Way (and 
Temporary Construction Easement) in the amount of $3,200.00 on that tract or parcel of land lying and 
located in Land Lot 363 of the 6th District, Fulton County, Georgia.  The property as shown in the 
attached exhibit is owned by Sears Properties, LLC and the property is located at 1180 Hightower Trail, 
Sandy Springs, Georgia.  The fee simple Right of Way area consists of 279.55 square feet and the 
Temporary Construction Easement consists of 855.73 square feet.  
 
Background: 
 
The acquisition of fee simple Right of Way (and Temporary Construction Easement) across the Sears 
Properties, LLC property is necessary in order to construct the T-0033/Hightower Trail Sidewalk Project. 
The properties along this corridor are not residentially zoned as they are used for mostly light industrial or 
office property uses. The agreed upon compensation of $3,200.00 is supported by the City’s appraisal 
indicating a fair market value of $2,900.00. There was a small $300.00 counter proposal by the owner to 
cover the replanting of a small tree and relocation of a trade fixture not included in the City’s appraisal.       
 
Discussion: 
 
Donations of the required rights of way were sought at the beginning of the negotiations, but no 
donations were received.  The owner stated as per his loan agreements, his Lender would not allow 
donations of right of way in eminent domain cases.  The Public Works department considered alternative 
alignments/plans for the sidewalk to avoid having to acquire right of way, but none of the alternatives 
could be built without ultimately acquiring some amount of fee simple right of way. In the end, the owners 
wanted to be compensated for their conveyances of property required for the project. 
 
Alternatives: 
 
The City could elect to forego the construction of the sidewalk project.    
 
Financial Impact: 
 
The appraised fair market value of the property rights to be acquired plus compensation for replanting a 
tree and relocation of a trade fixture is $3,200.00.     
 
Attachments: 
I.     Exhibits 

• Aerial and GIS Maps 
• Executed Agreement to Purchase Right of Way (including Plat and Legal Description) 

II. Resolution 













 
RESOLUTION NO.    

 
STATE OF GEORGIA 
COUNTY OF FULTON 
 

 

A RESOLUTION TO ACCEPT THE AGREEMENT TO PURCHASE RIGHT OF WAY AND 
TEMPORARY CONSTRUCTION EASEMENT ON PROPERTY LOCATED IN LAND LOT 363 OF 

THE 6th    DISTRICT, CITY OF SANDY SPRINGS,  
FULTON COUNTY, GEORGIA  

 
WHEREAS, it is necessary, from time to time, to establish policies, procedures and guidelines consistent with 
the administration of a municipal government consistent with the US Constitution, Federal Statutes, alignment 
with Federal, Georgia’s State Constitution, and the Charter for the City of Sandy Springs, and 
 
WHEREAS, the City Manager directed the Department of Public Works to develop standard policies for 
recurring matters, to establish appropriate internal controls and legal compliance, and to provide for an 
efficient and effective means to serve constituents; and 
 
WHEREAS, the Department of Public Works, in response to the guidance provided by the City Manager, has 
reviewed and approves the acceptance of the Agreement to Purchase Right of Way and Temporary 
Construction Easement by the City of Sandy Springs for the property located at 1180 Hightower Trail, from 
Sears Properties, LLC, in Land Lot 363 of the 6th District, Fulton County, City of Sandy Springs, Georgia 
 
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE CITY 
OF SANDY SPRINGS, GEORGIA 
 
To facilitate the construction of the T-0033 CDBG/ Hightower Trail Sidewalk Project, the City approves the 
acceptance of the Agreement to Purchase Right of Way and Temporary Construction Easement located in 
Land Lot 363 of the 6th District, Fulton County, City of Sandy Springs, Georgia. 
 
RESOLVED this 6th day of November, 2012. 

 

APPROVED: 

 

 

         ____________________________ 
               Eva Galambos, Mayor 
 
Attest: 

 

_____________________________ 
Michael Casey, City Clerk  
(Seal) 


