




























































 
 

FIRST AMENDMENT TO 
PURCHASE AND SALE AGREEMENT 

 
THIS FIRST AMENDMENT TO PURCHASE AND SALE AGREEMENT (hereinafter 

“Agreement”) is made and entered into as of the ___ day of December 2012, by and between 
Maria D. Powell, (hereinafter called "Seller"); and the City of Sandy Springs, Georgia, a 
municipal corporation, (hereinafter called "Purchaser"). 
 

W I T N E S S E T H: 
 
  WHEREAS, the parties entered into that certain Purchase and Sale Agreement, dated 
November 19, 2012 (hereinafter “Purchase and Sale Agreement”) regarding a certain parcel of 
land located at 102 Johnson Ferry Road, Sandy Springs, Georgia, Land Lot 88 and 89 of the 17th 
District of Fulton County, Georgia pursuant to the current system of numbering (hereinafter the 
“Property”); and 
 
  WHEREAS, the Property is encumbered by that certain Lease Agreement between Maria 
D. Powell as Landlord and Matt Devine Agency as Tenant and Newberger-Andes & Company as 
Agent, dated December 6, 2006 and amended January 3, 2011 (hereinafter the “Lease”) a copy 
of said Lease as amended is attached hereto as Exhibit “A” and incorporated herein as if set out 
in full; and  
 
  WHEREAS, the parties desire to clarify certain issues regarding the Lease in referenced 
to the Purchase and Sale Agreement, the parties agree as follows: 
 

1. The parties agree that the Purchase and Sale Agreement shall be amended to 
include the following as a new Paragraph 28: 

 
28. Lease Agreement. 

 
(a) The Property is encumbered by that certain Lease Agreement between 
Maria D. Powell as Landlord and Matt Devine Agency as Tenant and Newberger-
Andes & Company as Agent, dated December 6, 2006 and amended January 3, 
2011 (hereinafter the “Lease”) 
 
(b) Purchaser acknowledges the Lease and agrees to accept and honor the 
terms of the Lease provided that Seller delivers to Purchaser not less than ten (10) 
days prior to Closing, those certain documents set forth in subsections (c) – (h) 
below. 
 
(c) Seller shall provide an Assignment of the Lease to the Purchaser in a form 
acceptable to Purchaser which shall include and acknowledgement of such 
assignment by the Matt Devine Agency as Tenant. 
 
(d) Seller shall provide an Estopple Certificate from the Tenant to Purchaser 
dated the date of Closing in a form acceptable to the Purchaser which states that 
tenant has no claims against the Landlord regarding the Lease and waives and 
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releases any claims whether known or unknown which may exist as of the date of 
the Closing. 
 
(e) Seller shall provide a written waiver by Tenant of any right of first refusal 
which Tenant may have regarding the Property and an acknowledgement that 
Tenant may be required to further execute such other documents at Closing as 
reasonably requested by Purchaser to document the legal release and waiver of 
any right that Tenant may have regarding first right of refusal for the Property. 

 
(f) Seller shall provide proof of Tenant’s insurance as required pursuant to the 
Lease which shall include and endorsement that the insurance shall not be 
cancelled without prior notice to the City of Sandy Springs, Georgia. 
 
(g) Seller shall provide Purchaser a check in the sums of all Security Deposits 
or such other funds as the Seller may hold regarding under the Lease or regarding 
the Tenancy. 
 
(h) Should Seller fail to provide any of the above in the time required, 
Purchaser may terminate this Agreement as well as that Agreement regarding 90 
Johnson Ferry Road, and receive a refund of all Earnest Money. 

 
IN WITNESS WHEREOF, Seller and Purchaser have caused this First Amendment to 
Purchase and Sale Agreement to be executed and sealed by their duly authorized 
representatives, all as of the day and year first above written. 
       
      SELLER:  
      Maria D. Powell 
 
              
Date Executed     Maria Powell 

  
 PURCHASER:    
 THE CITY OF SANDY SPRINGS, GEORGIA 

       
 
              
Date executed     By: John McDonough 
      Its:  City Manager     
  
 




