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Rezoning Petition No. 201201766 
 

HEARING & MEETING DATES 

Community Zoning 
Information Meeting 

Design Review 
Board Meeting 

Community 
Developer Resolution 

Meeting 

Planning 
Commission 

Hearing 

Mayor and City 
Council Hearing 

September 25, 2012 
September 25, 2012 

April 23, 2013 
May 14, 2013 

October 25, 2012 
April 25, 2013 

May 16, 2013 June 18, 2013 

APPLICANT/PETITIONER INFORMATION 
Property Owners Petitioner Representative 

Roswell Windsor LTD. JLB Partners Nathan V. Hendricks 

PROPERTY INFORMATION 

Address, Land Lot, 
and District 

4550, 4558, 4586, & 4616  Roswell Road 
Land Lot 94, District 17 

Council District 6 

Frontage: Approximately 965 feet.   

Area: 21.32 acres  

Existing Zoning and 
Use 

A-1 (Apartment Dwelling District) developed with the Chastain Apartments and 
Versailles Apartment complexes.  
 

 Versailles  Chastain  Total 

Acres 13.23 8.09 21.32 

Units 264 172 436 

Density 20 units/ac 21.26 units/ac 20.45 units/ac 

Bedrooms   812 
 

Overlay District Suburban District 

2027 
Comprehensive 
Future Land Use 
Map Designation 

Live Work -Neighborhood (LWN), Node: 1 Windsor Parkway 

Proposed Zoning 

MIX (Mixed Use District) 
 

 Residential Retail/Commercial Office 

Units/Sqft 700 90,000 30,000 

Density 32.83 4,236.09 1,412.03 

Height 6 stories 1 or 2 stories 1 or 2 stories 

Bedrooms   910 
 

INTENT 
To rezone the subject property A-1 (Apartment Dwelling District) to MIX (Mixed Use District) with a use 
permit to exceed the district height, to allow 700 apartments, 90,000 square feet of retail/commercial and 
30,000 feet of office. 
 

Additionally, the applicant is requesting three (3) concurrent variances from the Zoning Ordinance and 
Stream Buffer Protection Ordinance as follows:  
1. Variance from Section 109-225.a 2 of the Stream Buffer Protection Ordinance to reduce the twenty-five 

(25) foot impervious surface setback to seventeen (17) feet to allow for the construction of a retaining 
wall. 
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2. Variance from Section 33.26.H.1 to allow a second monument sign along the Roswell Road frontage.  
 

3. Variance from section 18.2.1 to reduce the required parking from 1,581 to 1,493, a reduction of 88 
parking spaces. 

DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION 
 

201201766 – APPROVAL CONDITIONAL 
201201766 Use Permit – APPROVAL CONDITIONAL 
201201766 Variance #1- APPROVAL CONDITIONAL 
201201766 Variance #2- APPROVAL CONDITIONAL 

201201766 Variance #3- DENIAL 
 

 

DESIGN REVIEW BOARD RECOMMENDATION  
 
Recommendation for Approval (4-0, Ealick-Anderson, Bartlett, Landeck, and Roberts; Lichtenstein and 
Richard absent; Mobley not voting.) subject to the following conditions: 1) The exterior design of the 
apartments are more similar to the retail component of the complex.  2) Phase I height of the apartments 
closest to the residences be four (4) stories and the Phase II height of the apartments closest to the residences be 
five (5) stories. 3) Maintenance of the landscape is the responsibility of the developer and extends from the 
residential to the commercial components of the development. 

 Recommend Deferral (6-0, Frostbaum, Nickels, Squire, Maziar, Porter and Tart for; Duncan not voting) to the 
June 20, 2013 Planning Commission meeting, to allow the applicant time to work with the neighbors. 
  

EXISTING LAND USE AND ZONING OF ABUTTING PROPERTY 
SUBJECT 
PETITION 
201201766 
 

Requested 
Zoning 

Proposed Use 
Land Area 
(Acres) 

Square Footage/ 
Units 

Density 
(Square Footage 
per Acre) 

MIX 
Apartments, 
Retail, and 
Office 

21.32 
700 Units 
90,000 Retail 
30,000 Office 

32.83 units/ac 
4,221.38 sf/ac 
1,407.13 sf/ac 

 

Location in 
relation to 

subject 
property 

Zoning Use 
Land Area 

(Acres) 
Square Footage/ 

units 

Density 
(Square Feet or 
Units Per Acre) 

North 
C-1  

Z95-0080 
4654 Roswell 

Road 
Self Storage 

2.39 122,224±  
±51,139.75 

s.f./ac 

East 
C-1 

Z64-0092 

4555 Roswell 
Road 

Popeye’s 
0.77 4,000 s.f. 5,195 s.f./ac 

East 
O-I 

RZ12-007 

4579 Roswell 
Road 

Funeral Home  
Art/Auction 

Gallery 

2.07 22,500 10,869 s.f./ac 

South 
C-1 

Z62-0081 

4540 Roswell 
Road 

Rite Aid 
 

2.87 23,082 ±8,042.50 sf/ac 

PLANNING COMMISSION RECOMMENDATION  
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West R-3 

4585, 4595, 4605, 
4615, 4625, 4635, 

4645, 4655 
Mystic Drive 
Single Family 

Homes  

7.6798 8 ±1.042 units/ac 

 

Zoning Map 
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Future Land Use Map 
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ZONING IMPACT ANALYSIS 
The applicants intent is to rezone the subject property A-1 (Apartment Dwelling District) to MIX (Mixed Use 
District) with a use permit to exceed the district height. 
 

 Residential Retail/Commercial Office 

Units/Sqft 700 90,000 30,000 

Density 32.83 4,236.09 1,412.03 

Height 6 stories 1 or 2 stories 1 or 2 stories 

Bedrooms   910 

 
 
Per Article 28.4.1, Zoning Impact Analysis by the Planning Commission and the Department, the staff shall make a 
written record of its investigation and recommendation on each rezoning petition with respect to the following 
factors: 

A. Whether the zoning proposal will permit a use that is suitable in view of the use and development of adjacent and 
nearby property.  

Finding: The staff is of the opinion that the proposed use is suitable in view of the use and development 
of adjacent and nearby property.  The adjacent uses are as follows: Self Storage (north), 
Veterinary Clinic, Art/Auction Gallery/ Funeral Home, and a Restaurant (East), Retail (south) 
and Single Family Residential (west). The proposed development would be replacing the two 
1960 era apartment complexes. The retail/office components of the mixed use development are 
proposed to be located along Roswell Road and the apartments are proposed along the west 
property line allowing proper transition into the adjacent single family neighborhood.  

B. Whether the zoning proposal will adversely affect the existing use or usability of adjacent or nearby property. 

Finding: The staff is of the opinion that the proposal will not adversely affect the use of the adjacent or 
nearby properties. The properties to the north, east and south are all commercial properties. 
The residential neighborhood to the west will be adjacent to the apartment component of the 
proposed development. The site is currently developed with apartments. In addition, the 
existing buildings are approximately twenty-five (25) feet from the property line with no 
buffer. The proposed apartments are approximately one hundred (100) feet from the property 
line with a fifty (50) foot buffer and a ten (10) foot improvement setback. The applicant has 
provided cross sections and a balloon test on the site to show the amount of screening 
provided. In addition to the minimum requirements of the zoning ordinance, staff has included 
the following conditions regarding lighting: 

              

 All exterior lighting attached to the westerly and northerly building facades directly 
abutting and/or visible to single family residential properties shall be attached at no 
level above the first floor and shall be shielded so that the light source is not visible 
from the adjacent residences and is directed downward. 
 

 All lighting along the westerly driveway (from West Wieuca Road to the entrance to the 
most northerly multi-family building) and any other lighting placed between the most 
westerly buildings and the westerly property line shall be at a height which can be 
screened by the zoning buffer and tributary buffer, as determined by the City Arborist, 
and be shielded so the light source is not visible from any residential properties. 

 

 All parking lot lighting shall be shielded so that the light source is not visible from any 
residential property. 
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C. Whether the property to be affected by the zoning proposal may have reasonable economic use as currently zoned. 

Finding: The staff is of the opinion that the subject property has a reasonable economic use as currently 
zoned. The property is currently developed with two older apartment complexes containing a 
total of 463 units. 

D. Whether the zoning proposal will result in a use which will or could cause an excessive burdensome use of existing 
streets, transportation facilities, utilities, or schools. 

Finding: The staff is of the opinion that the proposal will not cause an excessive or burdensome use of 
the existing infrastructure if transportation improvements are implemented. The application 
was reviewed by the Georgia Regional Transportation Authority (GRTA) and the Atlanta 
Regional Commission (ARC). Both organizations recommended approval of the project with 
requirements related to transportation improvements. The conditioned improvements will also 
address the existing problems. These conditions have been added to the staff’s recommended 
conditions. The existing site does not have a stormwater management system and encroaches 
into the state stream buffer. The proposed development will be required to install a stormwater 
management system and will be removing 5,500 square feet of impervious surface of existing 
stream buffer encroachment. The Fulton County School Board report is attached.  

E. Whether the zoning proposal is in conformity with the policies and intent of the land use plan. 
 
Finding: The staff is of the opinion that the proposed use is consistent with the intent of the future land 

use plan, but the proposal is not consistent with the property designation of Live Work 
Neighborhood (LWN), Node 1: Windsor Parkway. The applicant is requesting a density of 32.83 

units/acre, which exceeds the Node 1 recommendations. However, the existing developed 

density of 20.45 units per acre also exceeds the Plan recommended density of 5 units per 

acre.  The Comprehensive Plan includes guidelines and policies for the Windsor Parkway Node 

that provide for density and height bonuses beyond the recommendations of the Comprehensive 

Plan.  The Windsor Parkway Guidelines and Policies section of the plan is incorporated in the 

bullets below the table.  Additionally, other plan policies that staff considered in developing the 

recommendation for this proposal are also listed. 
 

Existing Density Proposed Density Comprehensive Plan 
Residential – 20.45 
units/ac 
Height- 2 stories 

Commercial- 4,236.09 
sqft/ac 
Office- 1,412.03 sqft/ac 
Residential – 32.83 
units/ac 
Height- 6 stories 
  

LWN (Node 1) 
Commercial -10,000 sqft/ac or 
less 
Residential – 5 units/ac or less 
Height- 2 stories 

 
The project is consistent with the following polices set forth in the comprehensive plan:  

 

 Node 1 
 Density and/or height bonuses, beyond the recommendations of the Comprehensive Plan, 

may be approved by the Mayor and City Council for the development or redevelopment of 
assembled properties comprising 5 or more acres.  The approval of bonuses will be based on 
the merits of the project relative to whether it provides desirable attributes that meet or 
exceed the goals and objectives of the Comprehensive Plan.  Such goals may include, but not 
be limited to: 
o Providing significant green space that exceeds the minimums established in Table 1.5. 
o The elimination of multiple curb cuts along Roswell Road. 
o The use of more neighborhood-scale architecture and design in accordance with new 
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urbanism principles. 

 The corresponding zoning for Live Work Neighborhood is MIX zoning classification.  

 Provide incentives and bonuses for additional density and/or height for the redevelopment of 
obsolete commercial areas along the Roswell Road corridor.   

 Redevelopment areas in Sandy Springs should be pedestrian and transit friendly. 

 During rezoning and development application review, carefully address the interface between 
protected neighborhoods and commercial areas, especially within the Roswell Road corridor. 

 When a rezoning or use permit proposal is received in a transitional area, the proposal should 
carefully regulate through conditions, the building height, building placement, intensities, 
densities, location of parking, placement of accessory uses, buffers, tree protection, landscaping, 
exterior lighting, site amenities and other site planning features to be compatible with protected 
neighborhoods.  “Compatible” means that the characteristics of different land uses or activities 
located near each other are in harmony and without conflict. 

 A variety of housing types, including multi-family should be permitted in transit-oriented live-
work areas. 

 Place higher-density housing near commercial centers, transit lines and parks, to enable more 
walking, biking and transit. 

 Parking requirements for transit-oriented developments should be less than those required for 
conventional development not served by transit. 

 Shared parking arrangements and reduction of on-site parking requirements should be 
encouraged in mixed-use developments. 

 Provide for incentives in support of mixed-use redevelopment in live-work areas. The following 
list includes actions which have been identified as qualifying for incentives: 

o Installation of street grid segments. 
o Construction of sidewalks, bicycle and greenway paths exceeding minimum required 

standards. 
o Green space in an amount exceeding minimum required live-work area standards. 
o Reduction of surface parking. 
o Compliance with Main Street Architectural requirements outside the Main Street Zone. 
o Installation of sidewalks, street trees and pedestrian lights on internal drives. 
o Assemblage of multiple, smaller properties. 
o Reduction of curb cuts on Roswell Road. 
o Connection of single family neighborhoods to nearby businesses through sidewalks and 

bicycle paths. 

 Density and/or height bonuses, beyond the recommendations of the Comprehensive Plan, may 
be approved by the Mayor and City Council for the development or redevelopment of 
assembled properties comprising 5 or more acres.  The approval of bonuses will be based on the 
merits of the project relative to whether it provides desirable attributes that meet or exceed the 
goals and objectives of the Comprehensive Plan.  Such goals may include, but not be limited to: 

o Providing significant green space that exceeds the minimums established in Table 1.5. 
o The elimination of multiple curb cuts along Roswell Road. 
o The use of more neighborhood-scale architecture and design in accordance with new 

urbanism principles. 

 Urban Residential 
o Redevelopment of obsolete complexes is considered desirable, in order to improve 

neighborhood conditions. 
o Land uses other than multi-family are unlikely, although institutional and recreational 

facilities serving the developments may exist or be permitted.  Redevelopment of urban 

residential may properly integrate neighborhood-serving retail and services uses 
 The vision also includes refurbishment and redevelopment of multi-family complexes for higher 

quality residences, at greater density and height than provided in existing complexes. 



201201766 

Prepared by the City of Sandy Springs Department of Community Development for the Mayor and City Council Meeting June 18, 2013 
 

LA 3.28.13          Page 8 of 18 

 Living Working Categories 
o Within these areas, there must be an appropriate transition of land uses, height and 

density/intensity at the edges abutting protected neighborhoods. Such areas should be 
planned with connections to adjacent properties where compatible, and to serve 
surrounding neighborhoods. 

o Some areas are designated this category in order to encourage the redevelopment of 
underutilized commercial, office and residential areas and to reshape sprawling 
commercial corridors into a more compact, mixed use, pedestrian-oriented environment. 

 Policies Regarding Housing Mix 

 Rezoning for new, freestanding apartments is discouraged.  This policy does not preclude the 
replacement of existing multi-family units. 

 Encourage a variety of home styles, densities and price ranges in locations that are accessible to 
jobs and services to ensure housing for individuals and families of all incomes and age groups. 

 The redevelopment of apartment complexes to condominiums and mixtures of housing types, 
including detached, single-family starter homes where feasible, is encouraged. 

F. Whether there are other existing or changing conditions affecting the use and development of the property which give 
supporting grounds for either approval or disapproval of the zoning proposal. 

Finding: The staff is of the opinion that there are no existing or changing conditions affecting the use and 
development of the property, which give supporting grounds for approval or denial of the 
applicant’s proposal.  

 
G. Whether the zoning proposal will permit a use which can be considered environmentally adverse to the natural 

resources, environment and citizens of Sandy Springs.  
 
Finding: The staff is of the opinion that the proposal would not permit a use which could be considered 

environmentally adverse to the natural resources, environment, or citizens of Sandy Springs. 
The existing site does not have a stormwater management system, encroachments into the 
stream buffer, and has very little green space. The proposal will be required to meet all current 
City Codes including, but not limited to stormwater management system, replanting of 
required buffers, landscape strips, interparcel access to eliminate curb cuts, and streetscape. 
Additionally, the encroachments into the stream buffer will be reduced. 

 
VARIANCE CONSIDERATIONS 
 
The applicant is requesting three (3) concurrent variances as outlined below.  
 

1. Variance from Section 109-225.a 2 of the Stream Buffer Protection Ordinance to reduce the twenty-
five (25) foot impervious surface setback to Seventeen (17) feet to allow for the construction of a 
retaining wall. 
 

The applicant has indicated that the variances being requested will be in harmony with the policy and intent of 
the Sandy Springs Stream Buffer Protection Ordinance and not result in any harm to the health, safety and 
welfare of the general. 
Section 109.225 of the Sandy Springs Stream Buffer Protection Ordinance provides the following: 
 

Sec. 109-225.  Land development requirements. 
 

(b)   Variance procedures.  Variances from subsection (a) of this section may be granted in accordance 
with the following provisions:   
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(3)   Variances will be considered only in the following cases: 
 

a.   When a property's shape, topography or other physical conditions existing at the time of the adoption of the 
ordinance from which this article is derived prevents land development unless a buffer variance is granted. 

 
Finding:  
The property’s shape, topography, and physical conditions existed at the time of the adoption of the 
ordinance. Staff notes the stream buffer covers approximately 1/8th of the property. The parcel slopes 
from northeast to southwest towards the stream. The site has a change in elevation of forty-four (44) 
feet.  The existing site has 5,600 square feet encroaching within the stream buffer and the proposed 
encroachment of the retaining wall will be 100 square feet. Reduction of the encroachment would not 
be possible without this variance. Based on these reasons, staff is of the opinion this condition has been 
satisfied. 

b.   Unusual circumstances when strict adherence to the minimal buffer requirements in this article would create 
an extreme hardship. 

Finding:  
Staff notes the stream buffer covers approximately 1/8th of the property. An extreme hardship is 
presented when strict adherence to the minimal buffer requirement is followed. The proposal will 
reduce the amount of impervious surface in the stream buffer by 5,500 square feet. The location of the 
retaining wall will stabilize the area adjacent to the internal driveway. Based on these reasons, staff is of 
the opinion this condition has been satisfied. 

 
(5)   The following factors will be considered in determining whether to issue a variance: 

 

a.   The shape, size, topography, slope, soils, vegetation and other physical characteristics of the property; 
 

Finding: 
The property is rectangular in shape. The parcel slopes from northeast to southwest towards the 
stream. The site has a change in elevation of forty-four (44) feet.  The existing site has a 5,600 square 
foot encroachment of asphalt parking located in the stream buffer. The applicant is proposing to 
remove the all pavement from the stream buffer and re-plant to buffer standards. Staff is of the opinion 
that the property does exhibit extraordinary and exceptional conditions related to its size, shape, or 
topography.   
 
b.   The locations of all streams on the property, including along property boundaries; 

 

Finding: 
All streams on the property have been identified on the site plan.  The stream is located on the south 
west portion of the property and flows from northeast to southwest towards the City of Atlanta. 

c.   The location and extent of the proposed buffer or setback intrusion; 
 

Findings: 
The location of the retaining wall located in the twenty-five (25) foot impervious setback has been 
identified on the plans. The retaining wall will reduce the impervious setback from 25 feet to 17 feet.  

 

d.   Whether alternative designs are possible which require less intrusion or no intrusion; 
 

Findings: 
Alternative designs have been discussed with the staff regarding the proposed building location. 
Therefore, staff is of the opinion this condition has been satisfied. 
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e.   The long-term and construction water quality impacts of the proposed variance; 
 

Findings: 
The applicant will be required to use Best Management Practice (BMP) during the construction of the 
house. The City will monitor the sites BMPs. 

 

f.   Whether issuance of the variance is at least as protective of natural resources and the environment. 
 

Findings: 
Staff is of the opinion that issuance of the variance is more protective of the natural resources and 
environment than the existing site condition.  

 
2. Variance from Section 33.26.H.1 to allow a second monument sign along the Roswell Road frontage 

The applicant has indicated that the variances being requested will be in harmony with the policy and 
intent of the Sign Ordinance and not result in any harm to the health, safety and welfare of the general. 
 
The standards which shall be considered for granting a variance from the standards of this Article shall 
be only the following: 
 
Section 33.12.D. Standards 
 
The topography of the lot on which the sign is located or to be located renders it impossible to comport 
with the strict standards of this Article. 
 
Findings: 

 
The property slopes eight (8) feet from the north entrance to the south entrance along Roswell Road 
Even though the topography does not make it impossible to comport with the ordinance, the 965 feet of 
frontage will make directing people into the site difficult without a sign at both entrances. Problems 
with way finding at the entrance of the site could potentially cause traffic issues along Roswell Road. 
Therefore, based on this reason the staff is of the opinion this standard has been satisfied. 

 
The natural features of the lot on which the sign is located or to be located, or of the land immediately 
adjacent to the lot, impairs the visibility of the sign such that it cannot be seen. 

      
Findings: 
 
The natural features of the lot would impact visibility of the sign from the adjoining DOT right-of-way. 
The property frontage is 965 feet along Roswell Road. The distance between the 2 entrances is 
approximately 400 feet. The distance could create a way finding issue on the site directing people to 
only one entrance with the potential to create a traffic issue along Roswell Road. Therefore, based on 
this reason the staff is of the opinion this standard has been satisfied.  

 
3. Variance from section 18.2.1 to reduce the required parking from 1,581 to 1,493 a reduction of 88 

parking spaces. 
Article 22 of the Zoning Ordinance indicates the following are considerations in granting variances, of 
which only one has to be proven:   
 

1. Relief, if granted, would be in harmony with, or, could be made to be in harmony with, the general 
purpose and intent of the Zoning Ordinance; or, 

2. The application of the particular provision of the Zoning  Ordinance to a particular piece of property, due 
to extraordinary and exceptional conditions pertaining to that property because of its size, shape, or 
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topography, would create an unnecessary hardship for the owner while causing no detriment to the 
public; or, 

 
The applicant has indicated that the variances being requested will be in harmony with the policy and intent of 
the Zoning Ordinance and will not result in any harm to the health, safety and welfare of the general. 
 

Staff is of the opinion that the request to reduce the required number of parking spaces from 1,581 to 1,493 is not 
in harmony with the intent of the Zoning Ordinance. The applicant has not shown that the site would function 
properly without the required spaces. Additionally, the required count already includes a shared parking 
reduction as allowed by section 18.2.2 of the Zoning Ordinance. Therefore, based on these reasons, the staff 
recommends DENIAL of this variance request. 

 
USE PERMIT CONSIDERATIONS 
 
The applicant is requesting a use permit to exceed the district height from sixty (60) feet to eight-four (84) feet 
for residential building phase II. 
 
Per Article 19.2.4, Use Permit Considerations, the City Council shall consider each of the following: 
 
A. Whether the proposed use is consistent with the Comprehensive Land Use Plan and/or Economic Development 

Revitalization plans adopted by the City Council; 
 

Finding           The staff is of the opinion that the proposed use is consistent with the intent of the future land 
use plan, but the proposal is not consistent with the property designation of Live Work 
Neighborhood (LWN), Node 1: Windsor Parkway. The applicant is requesting a density of 32.83 
units/acre, which exceeds the Node 1 recommendations. However, the existing density of 20.45 
units/acre also exceeds the recommended 5 unit/acre. The commercial and office components 
meet the recommendations of the plan. The applicant is requesting a use permit to exceed the 
district required sixty (60) foot height limit to allow eight-four (84) feet. The applicant has 
provided cross sections and conducted a balloon test on the site to potential view from the 
single family residence to the west. The buildings will be located approximately one hundred 
(100) feet from the property line and a fifty (50) foot buffer and ten (10) foot improvement 
setback will be required. The policies in the Comprehensive Plan allow for height bonuses for 
apartment redevelopment when additional green space is provided. Staff finds that the 
apartments should transition more appropriately in to the neighborhood and should be limited 
to four (4) stories on the exterior of all buildings adjacent to the single family residential 
properties along the west property line and five stories on the exterior of all building adjacent to 
nonresidential uses along the west property line. This finding is based on the plan 
recommendation of 15% green space for Live-Work Regional level developments. The applicant 
is proposing 17% green space, which is not significantly above the minimum requirements. The 
following polices are set forth in the Comprehensive Plan regarding height:  

 

 Node 1: Windsor Parkway 
o Density and/or height bonuses, beyond the recommendations of the Comprehensive Plan, may be 

approved by the Mayor and City Council for the development or redevelopment of assembled 
properties comprising 5 or more acres.  The approval of bonuses will be based on the merits of the 
project relative to whether it provides desirable attributes that meet or exceed the goals and 
objectives of the Comprehensive Plan.  Such goals may include, but not be limited to: 

o Providing significant green space that exceeds the minimums established in Table 1.5. 
o The elimination of multiple curb cuts along Roswell Road. 
o The use of more neighborhood-scale architecture and design in accordance with new urbanism 

principles. 
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 When a rezoning or use permit proposal is received in a transitional area, the proposal should carefully 
regulate through conditions, the building height, building placement, intensities, densities, location of 
parking, placement of accessory uses, buffers, tree protection, landscaping, exterior lighting, site amenities 
and other site planning features to be compatible with protected neighborhoods.  “Compatible” means that 
the characteristics of different land uses or activities located near each other are in harmony and without 
conflict. 

 Place higher-density housing near commercial centers, transit lines and parks, to enable more walking, 
biking and transit. 

 The vision also includes refurbishment and redevelopment of multi-family complexes for higher quality 

residences, at greater density and height than provided in existing complexes. 

 Living Working Categories 
o Within these areas, there must be an appropriate transition of land uses, height and 

density/intensity at the edges abutting protected neighborhoods. Such areas should be planned 
with connections to adjacent properties where compatible, and to serve surrounding 
neighborhoods. 

 
B. Compatibility with land uses and zoning districts in the vicinity of the property for which the Use Permit is 

proposed; 
 

Finding: The staff is of the opinion the proposed use is compatible with the land uses and zoning 
districts within the vicinity of the property.      

 
C. Whether the proposed use may violate local, state and/or federal statutes, ordinances or regulations governing 

land development; 
 

Finding: The staff is of the opinion the proposed uses would not violate any local, state, and/or federal 
statutes, ordinances, or regulations.  

  
D. The effect of the proposed use on traffic flow, vehicular and pedestrian, along adjoining streets;  

 
Finding: The staff is of the opinion that the proposal will not result in a use that will cause an excessive 

or burdensome use of the existing infrastructure if transportation improvements are 
implemented.  The application was reviewed by the Georgia Regional Transportation Authority 
(GRTA) and the Atlanta Regional Commission (ARC). Both organization recommended 
approval of the project with requirements related to transportation. These requirements have 
been added to the recommended conditions of zoning. The applicant will be required to 
construct all project improvement conditioned by Georgia Regional Transportation Authority 
(GRTA). 

 
E. The location and number of off-street parking spaces; 

 
Finding: The Basic Off-street Parking Requirements for the facility are as follows: 
 

The total parking required is 1,581 spaces and the applicant is providing 1,493 spaces. The 
applicant is seeking a variance for the reduction in parking. The site currently meets the parking 
requirements for the commercial portion of the property. However, the residential component 
requires 1,122 spaces and the applicant is proposing 1,034 spaces, a reduction of 88 spaces. The 
applicant has not provided documentation to support a reduction in parking and shared 
parking reductions have been applied consistent with the Zoning Ordinance. 
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F. The amount and location of open space; 
 
Finding: The site currently has very little open space. The applicant is proposing 24% green space and 

open space which is above the required 20% of live work regional category. The comprehensive 
plan allows for height and density bonuses when significant green/open space is provided. 

 
H. Protective screening; 

 
Finding:          The site currently has very little protective screening. The applicant is required to  
                        provide a fifty (50) foot buffer and ten (10) foot improvement setback along the west property  
                        line. The buffer will be replanted to buffer standards subject to the Arborist’s approval. In  
                        addition to the fifty (50) foot buffer and ten (10) foot improvement setback, the applicant will  
                        also be removing the existing pavement from the buffer area and re-planting the seventy-five   
                        (75) foot stream buffer in the south west portion of the property. 

 
H. Hours and manner of operation; 

 
Finding: The standard/typical hours and manner of operation would be consistent with other mixed use 

development. 
  
I. Outdoor lighting; and 
 
Finding: In addition to the minimum requirements of the zoning ordinance, staff has included the 

following conditions regarding lighting: 
              

 All exterior lighting attached to the westerly and northerly building facades directly 
abutting and/or visible to single family residential properties shall be attached at no 
level above the first floor and shall be shielded so that the light source is not visible 
from the adjacent residences and is directed downward. 
 

 All lighting along the westerly driveway (from West Wieuca Road to the entrance to the 
most northerly multi-family building) and any other lighting placed between the most 
westerly buildings and the westerly property line shall be at a height which can be 
screened by the zoning buffer and tributary buffer, as determined by the City Arborist, 
and be shielded so the light source is not visible from any residential properties. 

 

 All parking lot lighting shall be shielded so that the light source is not visible from any 
residential property. 

 
J.  Ingress and egress to the property. 
  
Finding: The property will have two ingress and egress points on Roswell Road and one (1) in the City of  
                          Atlanta on West Wieuca Road. The property will also, be require have interparcel access. 
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PUBLIC INVOLVEMENT 
 
Required Meetings 
The applicant attended the following required meetings: 

 Community Zoning Information Meeting held September 25, 2012at the Sandy Springs City Hall 

 Community/Developer Resolution Meeting held October 25, 2012 and April 25, 2013at the Sandy 
Springs City Hall 

 
Public Comments (See attached letters) 

DEPARTMENT COMMENTS 
The staff held a Focus Meeting with Transportation, Building and Permitting, Fire, Code Enforcement, Site 
Development, and the Arborist on April 9, 2013 at which the following departments had comments. The staff 
has received additional comments from the Fulton County Board of Education and Fulton County Department 
of Water Resources (see attachments).   

Transportation 
Planner 

 Applicant shall dedicate 55 feet of right-of-way along entire property 
frontage of Roswell Road or a one-foot from back of sidewalk, 
whichever is greater. 

 Property frontage is within the COSS suburban overlay.  Pedestrian 
street lights and trees shall be located behind the sidewalk. 

 If private streets are proposed, streets shall comply with public street 
standards of the Development Ordinance, Section 103-70. 

 Proposed western-most interparcel access easement shall be aligned to 
provide direct two-direction driveway access to east-west center drive. 

 Proposed driveways shall meet City of Sandy Springs requirements for 
sight distance per the Development Ordinance, Section 103-
77.  Monument signs shall be placed outside of proposed right-of-way 
and out of corner sight triangles.  Northern driveway shall exit into 
southbound Roswell Road through lane not into the deceleration lane 
for southern driveway.  It appears that the primary, southern driveway 
centerline does not align with concept plan.  Further coordination with 
public works is required. 

 Applicant will need separate driveway permit from the City of Atlanta 
for the West Wieuca Road entrance. 

 Site shall provide direct pedestrian paths to all site arrival points from 
both Roswell Road/SR 9 and West Wieuca Road.  Pedestrian access 
shall be direct from MARTA bus stops. 

 Development shall provide a minimum of one bicycle parking space for 
every 20 automobile spaces. 

 Incorporation of conditions from the Georgia Regional Transportation 
Authority (GRTA) Development of Regional Impact (DRI) # 2290: 
Chastain Mixed Use Transportation Analysis.   

 Capital Improvement Program (CIP) T-0019 is along the property 
frontage. 
 

 

 Development shall comply with the Georgia Stormwater Management 
Manual Stormwater Runoff Quality Standard by providing practices 
that treat the water quality volume by infiltration and/or 
evapotranspiration 

Georgia Department 
of Transportation 

 There are no GDOT requirements that need to be addressed at this time. 
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Opposition 

 Density/ bad precedence 

 Building height too high/ don’t exceed 4 stories 

 Increase in traffic 

 Scale to neighborhood 

 Thru road to West Wieuca 

 Lack of amenities 

 Lack of a common gathering place 

 Cars in complex (existing/ proposed) 

 Transition 

 Lighting 

 Parking/ no parking variance 

 Fencing/division between properties 

 Noise 

 Policing trash /maintenance 

 Buffering 

 West Wieuca currently over taxed 

 Cut through traffic (Franklin, Hedden, Jolyn, etc.) 

 Traffic calming devices needed on cut through streets 

 Congestion on Roswell Road 

 Relocation of Windsor Pkwy for the benefits this project/ tax money being used 

 Will market support 700 apartments 

 Work with Rite Aid to obtain the property 

 Fair compensation for property taking 

 Don’t wave impact fees 

 Don’t go over 60/40 split of renters/owners 

 Lower density to reduce the number of lanes 

 Pervious pavers 

 Pull grocery store closer to Roswell Road 

 Reduce apartments to 550 

 Breakdown of realignment cost 

 Turn lane is restricting access to office building on West Wieuca 

 Reduction of property values 

 Parking on side streets 

 Develop townhomes 

 Will Auction House still be able to operate? 
 
Notice Requirements 
The petition has been advertised in the May 8, 2013 (Sandy Springs Neighbor) and May 3, 2013 (Sandy Springs 
Reporter). The applicant posted a sign issued by the Department of Community Development along the 
frontages of Roswell Road on April 16, 2013. 
 
Public Participation Plan and Report 
The applicant has met the Public Participation Plan requirements.  The applicant is required to submit the 
Public Participation Report seven (7) days prior to the Mayor and City Council Hearing on June 18, 2013.  
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CONCLUSION TO FINDINGS 
It is the opinion of staff that the proposal is in conformity with the intent of the Comprehensive Plan 
Policies.  While the proposal does call for a residential density and height that is higher than recommended, 
the Plan clearly contemplate density and/or height bonuses above the plan density designation for the 
Windsor Parkway Node.  The redevelopment of two older apartment complexes into a mixed use 
development that includes higher quality residences is, in staff’s opinion, consistent with policies and intent of 
the Comprehensive Plan.  Staff’s recommendations regarding building, height, buffers lighting and seek to 
address the impact of the proposed project on the residential properties to the west. Therefore, based on these 
reasons, the staff recommends APPROVAL CONDITIONAL of the Rezoning and Use Permit petition and 
associated concurrent variances #1 and #2 and DENIAL of the associated concurrent variance #3 for a 
reduction in parking. 
 

STAFF RECOMMENDED CONDITIONS 
Should the Mayor and City Council decide to rezone the subject property from A-1 (Apartment Dwelling 
District) to MIX (Mixed Use District), the staff recommends the approval be subject to the following conditions.  
The applicant’s agreement to these conditions would not change staff recommendations.  These conditions 
shall prevail unless otherwise stipulated by the Mayor and City Council. 
 

1. To the owner’s agreement to restrict the use of the subject property as follows: 
 

a. Office and associated accessory uses at a maximum density of 1,412.03 gross square feet 
per acre or 30,000 gross square feet, whichever is less. 
 

b. Retail and associated accessory uses at a maximum density of 4,236.09 gross square feet 
per acre or 90,000 gross square feet, whichever is less. 

 
c. No more than 700 residential units at a maximum density of 32.83 units per acre, 

whichever is less. 
 

d. The maximum building height shall be four (4) stories on the exterior of all residential 
buildings adjacent to single family residential properties along the west property line or 
60 feet, whichever is less, for the residential building for Phase I and five (5) stories on 
the exterior of all buildings adjacent to nonresidential uses along the west property line, 
whichever is less, for the residential building for Phase 2 as shown on the site plan dated 
received May 7, 2013. (Use permit 201201766)  

 

2. To the owner’s agreement to abide by the following: 
 

a. To the site plan received by the Department of Community Development on May 7, 2013. Said 
site plan is conceptual only and must meet or exceed the requirements of the Zoning Ordinance, 
the Development Standards contained therein, and these conditions prior to the approval of any 
Land Disturbance Permit.  In the event the Recommended Conditions of Zoning cause the 
approved site plan to be substantially different, the applicant shall be required to complete the 
concept review procedure prior to application for a Land Disturbance Permit. Unless otherwise 
noted herein, compliance with all conditions shall be in place prior to the issuance of the first 
Certificate of Occupancy. 

 

3. To the owner’s agreement to provide the following site development standards: 
 

a. All project improvements required by Georgia Regional Transportation Authority (GRTA) out- 
lined in the Notice of Decision dated received on February 4, 2013 shall be completed prior to 
the issuance of any certificate of occupancy. Except that West Wieuca @ Driveway 3 –Construct 
an eastbound left-turn lane along West Wieuca Road into the site shall be completed prior to 
issuance of any certificate of occupancy in phase II. 
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b. To subject retaining wall shall be constructed in accordance with the proposed site plan, 

provided by the applicant dated received May 7, 2013 by the Department of Community 
Development, for the variance herein, showing a reduction in the 25 foot impervious surface 
setback to seventeen (17) feet to allow a retaining wall, where necessary to accommodate the 
portion of the encroachment only. (Variance 201201766) 
 

c. Development shall comply with the Georgia Stormwater Management Manual Stormwater 
Runoff Quality Standard by providing practices that treat the water quality volume by 
infiltration and/or evapotranspiration. 
 

d. The tributary buffer designated in condition 2.a. shall be planted and maintained subject to the 
City Arborist in order to ensure full screening of the proposed development from the abutting 
residences. 
 

e. All exterior lighting attached to the westerly and northerly building facades directly abutting 
and/or visible to single family residential properties shall be attached at no level above the first 
floor and shall be shielded so that the light source is not visible from the adjacent residences 
and is directed downward. 

 
f. All lighting along the westerly driveway (from West Wieuca Road to the entrance to the most 

northerly multi-family building) and any other lighting placed between the most westerly 
buildings and the westerly property line shall be at a height which can be screened by the 
zoning buffer and tributary buffer, as determined by the City Arborist, and be shielded so the 
light source is not visible from any residential properties. 

 

g. All parking lot lighting shall be shielded so that the light source is not visible from any single 
family residential property. 

 

h. A vegetative screening subject to the approval of the City Arborist, shall be placed at the 
westerly end of the driveway aligned with the relocated Windsor Parkway in order to ensure 
that headlights can be screened from adjacent residences. This planting wall may be placed 
within the 10-foot improvement setback of the tributary buffer. 

 

i. Provide physical screening for the commercial loading docks so that noise can be abated to both 
Cherokee Park and to the proposed apartments. 

 

j. No detention facilities (above or below ground) shall be placed in the tributary buffer or the 
improvement setback. 

 

k.  In order to ensure the protection of the adjacent neighborhood, traffic calming shall be placed 
along the length of the driveway from the relocated Windsor Parkway intersection to West 
Wieuca Road. 

 

l. All property boundary fencing shall have a durable black coating to minimize it visual impact 
from the residential neighborhood to the west. 

 

m. No air conditioning units or other mechanical equipment shall be located between the face of 
the most westerly buildings and the westerly property line. All mechanical equipment located 
on rooftops shall be fully screened and shielded from adjacent residential properties. 

 

n.  All dumpsters and trash containers for the residential buildings, as well as service areas, will be 
located within the buildings. 

 
o. No construction access is permitted from West Wieuca Road. 
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 Attachments 

 Letter of Intent 

 Site Plan dated received May 7, 2013 

 Renderings dated April 24, 2013 

 Elevation/ Cross Sections/ Balloon Test dated May 3, 2013 

 Georgia Regional Transportation Authority Letter od Decision dated February 4, 2013 

 Atlanta Regional Commission Findings dated September 17, 2012 

 Impact Statement Fulton County Schools 

 Water Resources, Fulton County Department of Health Services and Fulton County Department of  
Planning and Community Service 

 Fulton County Health Department 

 Letters of Support (2) 

 Letters of Opposition 

 All other supporting documentation will be available at the meeting 


































































































































































































































































































