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Rezoning Petition No. 201300677 

PROPERTY INFORMATION 

Address, Land Lot, and District 4040 & 4100 Spalding Drive 

Land Lot 312, District 6
th
  

Council District 1 

Frontage 606 feet 

Area 3.74 

Existing Zoning and Use AG-1 (Agricultural District) developed with 2 Single Family Homes 

at a density of 0.535 units/acre 

Overlay District N/A 

2027 Comprehensive Future 

Land Use Map Designation 

R0-1 (0 to 1 units per acre) 

Proposed Zoning R-3A (Single Family Dwelling District), 6 single family lots at a 

density of 1.6 units/acre 

HEARING & MEETING DATES 

Community Zoning 

Information Meeting 

Community Developer 

Resolution Meeting 

Planning Commission 

Hearing 

Mayor and City 

Council Hearing 

April 23, 2013 May 30, 2013 June 20, 2013 July 16, 2013 

To rezone the subject property from AG-1 (Agricultural District) to R-3A (Single Family Dwelling 

District) to allow for the Development of 6 single family lots. 

DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION 

201300677- APPROVAL CONDITIONAL 

PLANNING COMMISSION RECOMMENDATION 

201300677- APPROVAL CONDITIONAL 

The petition was heard at the June 20, 2013 Planning Commission meeting. The Commission 

recommended approval (3-2, Squire, Maziar, Tart for; Porter and Nickels against; Frostbaum absent; 

Duncan recused) with staff's conditions. 

The applicant has provided revised drawings dated received June 28, 2013 exhibiting the layout of 

the lots per staff conditions.  

 

 

 

APPLICANT/PETITIONER INFORMATION 

Property Owner Petitioner Representative 

Highgrove Homes, LLC Highgrove Homes, LLC Claire Perko 

INTENT 
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EXISTING LAND USE AND ZONING OF ABUTTING PROPERTIES 

      

SUBJECT 

PETITION 

201300677 

Requested 

Zoning 

Proposed Use Land Area 

(Acres) 

Units Density (Units 

per Acre) 

 

R-3A 

 

Single Family 3.74 6 1.6 units/ac 

 

Location in 

relation to 

subject 

property 

Zoning Use 
Land Area 

(Acres) 

Square 

Footage or 

Number of 

Units 

Density 

(Square Feet 

or Units Per 

Acre) 

North 
R-3A 

Z94-0071 

Nesbit Downs 

Subdivision 
8.842 15 1.7 units/ac 

North 
R-3A 

Z93-0090 

Nesbit Downs 

Subdivision 
20.19 39 1.93 units/ac 

North 
R-3A 

RZ06-048 
Single Family 4.87 8 1.64 unit/ac 

East 
R-4A 

Z94-0095 
Whitley Park 5.8905 9 1.53units/ac 

East 
R-3 

Z04-0033 

4050 & 4060    

Spalding Drive 
1.2 2 1.66 units/ac 

East 
R-3 

Z05-0003 

4130& 4140 

Spalding Drive 
1 2 2 units/ac 

South 
R-2A 

Z70-0107 

Spalding Ferry 

Subdivision 
±56 50 ±0.89 units/ac 

West 
R-3A 

Z94-0071 

Nesbit Downs 

Subdivision 
8.842 15 1.7 units/ac 
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Zoning Map 
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Future Land Use Map 
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ZONING IMPACT ANALYSIS 

To rezone the subject property from AG-1 (Agricultural District) to R-3A (Single Family Dwelling 

District) to Allow for the Development of 6 single family lots. 

 

Per Article 28.4.1, Zoning Impact Analysis by the Planning Commission and the Department, the staff 

shall make a written record of its investigation and recommendation on each rezoning petition with 

respect to the following factors: 

A. Whether the zoning proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

 

Findings: The staff is of the opinion that the proposed use is suitable in view of the use and 

development of adjacent and nearby property.  The surrounding area consists of:  R-3A to the 

west and north, R-4 and R-3 to the east and R-2A to the south. 

B. Whether the zoning proposal will adversely affect the existing use or usability of adjacent or nearby 

property. 

 

Findings: The staff is of the opinion that the proposal if approved will not have an adverse impact on 

the use or usability of adjacent or nearby properties because the use would be consistent with 

adjacent properties. The proposal is for a density of 1.6 units/acre. The proposed density is 

not consistent with the Comprehensive Plan density of 0-1 unit/acre, but it is consistent with 

the densities of the properties to the north, east and west which have an average density of 

1.63 units/acre. Also, staff is recommending larger lots adjacent to Spalding Drive, northeast 

and east property lines to provide more consistency with the surrounding properties. 

C. Whether the property to be affected by the zoning proposal may have reasonable economic use as 

currently zoned. 

 

Findings: The staff is of the opinion that the subject property has a reasonable economic use as 

currently zoned. 

D. Whether the zoning proposal will result in a use which will or could cause an excessive burdensome 

use of existing streets, transportation facilities, utilities, or schools. 

 

Findings: The staff is of the opinion that the proposal will not result in a use which will cause an 

excessive or burdensome use of the existing infrastructure. The proposed development will 

be required to meet all current City codes and ordinances, which will require a stormwater 

management system.  

 

E. Whether the zoning proposal is in conformity with the policies and intent of the land use plan. 

 

Findings: The staff is of the opinion that the proposal is not consistent with the future land use plan, 

which designates the property as R0-1 (0 to 1 unit per acre). The applicant is proposing 1.6 

units per acre. However, the proposal is consistent with the surrounding properties on the 

north side of Spalding Drive. They have an average density of 1.63 units per acre. The 

properties on the south side of Spalding Drive are zoned R-2A (Single Family Dwelling 

District) with a density of ± 0.89 units per acre. The proposal is consistent with the intent of 

the Comprehensive Plan which is to keep similar densities and uses together and to provide a 

proper transition between zoning districts. Staff has also recommended larger lots adjacent to 

Spalding Drive, northeast and east property lines to provide more consistency with the 

surrounding properties. 

F. Whether there are other existing or changing conditions affecting the use and development of the 
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property which give supporting grounds for either approval or disapproval of the zoning proposal. 

 

Findings: The staff is of the opinion that there are no existing or changing conditions affecting the use 

and development of the property, which give supporting grounds for approval or denial of the 

applicant’s proposal. 

G. Whether the zoning proposal will permit a use which can be considered environmentally adverse to 

the natural resources, environment and citizens of Sandy Springs.  

 

Findings: The staff is of the opinion that the proposal would not permit a use which could be 

considered environmentally adverse to the natural resources, environment, or citizens of 

Sandy Springs. The proposal will be required to meet all current City Codes including a 

stormwater management system. 

 
DEPARTMENT COMMENTS 

The staff held a Focus Meeting with Transportation, Building and Permitting, Fire, Code Enforcement, 

Site Development, and the Arborist on May 1, 2013 at which there were no comments. The staff has 

received additional comments from the Fulton County Board of Education and Fulton County Department 

of Water Resources (see attachments).   

PUBLIC INVOLVEMENT  

Public Comments  

 

 Design of detention area (flag lot) 

 Responsibility of detention pond maintenance 

 

CONCULSION TO FINDINGS 

It is the opinion of the staff that the proposal is in conformity with the intent of the Comprehensive Plan 

Policies.  However, the proposed density of 1.6 units per acre is higher than the 0-1 units per acre 

designated for this property on the Future Land Use Map.  The proposal is consistent with the 

surrounding properties on the north side of Spalding Drive. Therefore, based on these reasons, the staff 

recommends APPROVAL CONDITIONAL of the rezoning petition. 

STAFF RECOMMENDED CONDITIONS 

Should the Mayor and City Council decide to rezone the subject property from AG-1 (Agricultural 

District) to R-3A (Single Family Dwelling District), the staff recommends the approval be subject to the 

following conditions.  The applicant’s agreement to these conditions would not change staff 

recommendations.  These conditions shall prevail unless otherwise stipulated by the Mayor and City 

Council. 

 
1. To the owner’s agreement to restrict the use of the subject property as follows: 

 

a. All lot abutting Spalding Drive shall be a minimum of 27,000 square feet. 

 

b. All lot adjacent to the northeast and east property lines shall be a minimum of 25,000 

square feet. 
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Attachments  

 Amended Letter of Intent June 7, 2013 

 Letter of Intent received May 10, 2013 

 Site Plan dated received May 10, 2013 

 Site Distance dated received May 10, 2013 

 Revise Site Plan per staff’s conditions dated received June 28, 2013 

 Renderings 

 Site Photographs 

 Fulton County Department of Health Services  

 Letters of Support 

 Letters of Opposition 








































































