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CITY COUNCIL AGENDA ITEM

TO: Mayor & City Council DATE: July 11,2013

FROM: John McDonough, City Manager

AGENDA ITEM: 201300662 - 6558 Roswell Road, Applicant: Cortland
Development, LLC, To rezone from A-O (Apartment-Office District)

and R-3 (Single Family Dwelling District) to A-L (Apartment Limited
Dwelling District) to redevelop a 295 unit apartment complex

MEETING DATE: For Submission onto the July 16, 2013, City Council Regular
Meeting Agenda '

BACKGROUND INFORMATION: (Attach additional pages if necessary)

See attached:

Memorandum
Rezoning Petition

APPROVAL BY CITY MANAGER: q/_}/W\ APPROVED

PLACED ON AGENDA FOR: 7/ / (e/ Ib13
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CITY ATTORNEY APPROVAL REQUIRED:  ( \/)YES ( ) NO
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7840 Roswell Road, Building 500 ¢ Sandy Springs, Georgia 30350 ® 770,730.5600 ¢ 770.206.1420 fax ® www.sandyspringsga.org




GEORGIA

SAND@MNGS

To: John McDonough, City Manager
From: Angela Parker, Director of Community Development
Date: July 2, 2013 for submission onto the July 16, 2013 City Council meeting

Agenda Item: 201300662 6558 Roswell Road a request to rezone the subject property from A-O (Apartment
Office District) and R-3 (Single Family Dwelling District) to A-L (Apartment-Limited Dwelling
District) to allow for the development 245 apartments at a density of 31.83 units per acre.

Department of Community Development Recommendation:

APPROVAL CONDITIONAL of a request to rezone the subject property from A-O (Apartment Office District)
and R-3 (Single Family Dwelling District) to A-L (Apartment-Limited Dwelling District) to allow for the
development 245 apartments at a density of 31.83 units per acre.

Background:
The subject site is located in the west side of Roswell Road. The properties are currently zoned A-O (Apartment
Office District) and R-3 (Single Family Dwelling District). The property contains approximately 7.699 acres.

Existing
Units Density IHeight Bedrooms
112 14.55 units/ac |2 Stories 216
| Proposed
[Units chnsity Height Bedrooms
245 [31.83 units/ac |4 Stories 339

Discussion:
The petition was heard at the June 18, 2013 Mayor and City Council Meeting. The Council deferred the petition
to the July 16, 2013 Mayor and City Council Meeting to allow the applicant additional time to meet with the
Community.

Since the June 18" meeting the applicant has reduced the number of units from 275 to 245. The reduction
in units changes the density from 35.72 units/ac to 31.83 units/ac. The applicant has also agreed fo
additional conditions which were added to the staff’s recommended conditions.

The case was heard at the March 28, 2013 Design Review Board meetings. The Board Recommendation for
Approval (6-0, Porter, Ealick-Anderson, Richard, Landeck, Mobley, and Roberts; Lichtenstein not voting;
absent) subject to the following conditions:

1) Complex should be limited to one (1) and two (2) bedroom units, with no three (3) bedroom units;

2) Density should be more in line with that of the Comprehensive Land Use Plan, with twenty (20) units per acre,
but could be increased by twenty (20) percent;

3) Exterior of all buildings should be limited to brick, stone, hard coat stucco, and hardiplank, with no wood;
4) Ceiling heights should be nine (9) feet;

5) The required fifty (50) foot buffer and ten (10) foot improvement setback shall remain intact;
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6) Applicant should conduct a traffic study;
7) The proposed six (6) foot aluminum fence should be a condition of approval,
8) A landscape plan shouid be submitted to ensure significant buffering and plantings;

9) An elevation for Roswell Road that shows a shorter building, at the roofline closest to the street, should be
submitted;

10) Lighting installed adjacent to neighboring residential developments shall be shielded and positioned to
minimize impacts fo neighboring landowners.

The case was heard al the May 16, 2013 Planning Commission meeting. The Planning Commission

Recommended Deferral (6-0, Frostbaum, Nickels, Squire, Maziar, Porter and Tart for; Duncan not voting) to the
June 20, 2013 Planning Commission meeting, to allow the applicant time to work with the neighbors.

Page 2 of 2
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Rezoning Petition No. 201300662

HEARING & MEETING DATES

Community Zoning Community Developer CPlanr.un.g Mayor and City
Information Meeting Resolution Meeting OIfIn m1.s ston Council Hearing
earing
March 28, 2013 April 25,2013 May 16, 2013 ]]11111;; 112: 2281133
APPLICANT/PETITIONER INFORMATION
Property Owners Petitioner Representative
Roswell Road Redevelopment, LLC  Cortland Development, LLC Nathan V. Hendricks
PROPERTY INFORMATION
Address, Land Lot, 6558 Roswell Road
and District Land Lot 88, District 17
Council District 3
Frontage: Approximately 772.55 feet along the west side of Roswell Road (SR9)

Area: 7.699 acres

A-O (Apartment Office District) and R-3 (Single Family Dwelling District)
Existing Zoning and

Use Units Density Height Bedrooms
112 14.55 units/ac |2 Stories 216
Overlay District Main Street District
2027 ) Live Work Community (LWC), Node 9: Roswell Road and Vernon Woods
Comprehensive (Uptown)
Future Land Use
Map Designation
A-L (Apartment Limited Dwelling District)
Proposed Zoning Units Density Height Bedrooms
245 31.83 units/ac {4 Stories 339
INTENT

To rezone the subject property from A-O (Apartment Office District) and R-3 (Single Family Dwelling
District) to A-L (Apartment-Limited Dwelling District) to allow for the development 245 Apartments at a
density of 31.83 units per acre.

DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION

201300662 - APPROVAL CONDITIONAL

DESIGN REVIEW BOARD RECOMMENDATION
Recommendation for Approval (6-0, Porter, Ealick-Anderson, Richard, Landeck, Mobley, and Roberts;
Lichtenstein not voting; absent) subject to the following conditions:
1) Complex should be limited to one (1) and two (2) bedroom units, with no three (3) bedroom units;

2) Density should be more in line with that of the Comprehensive Land Use Plan, with twenty (20) units per
acre, but could be increased by twenty (20) percent;

3) Exterior of all buildings should be limited to brick, stone, hard coat stucco, and hardiplank, with no wood;

4) Ceiling heights should be nine (9) feet;

Prepared by the City of Sandy Springs Department of Community Development for the Mayor and City June 18, 2013
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201300662
5) The required fifty (50) foot buffer and ten (10) foot improvement setback shall remain intact;
6
7

)
) Applicant should conduct a traffic study;

) The proposed six (6) foot aluminum fence should be a condition of approval;

8) A landscape plan should be submitted to ensure significant buffering and plantings;

9) An elevation for Roswell Road that shows a shorter building, at the roofline closest to the street, should be
submitted;

10) Lighting installed adjacent to neighboring residential developments shall be shielded and positioned to
minimize impacts to neighboring landowners.

PLANNING COMMISSION RECOMMENDATION
201300662 -DEFERRAL
Recommend Deferral (6-0, Frostbaum, Nickels, Squire, Maziar, Porter and Tart for; Duncan not voting) to the
June 20, 2013 Planning Commission meeting, to allow time for the applicant to meet with the neighborhood.

MAYOR AND CITY COUNCIL
201300662- DEFERRAL
The petition was heard at the June 18, 2013 Mayor and City Council Meeting. The Council deferred the petition
to the July 16, 2013 Mayor and City Council Meeting to allow the applicant additional time to meet with the
Community.

Since the June 18t meeting the applicant has reduced the number of units from 275 to 245. The reduction in
units changes the density from 35.72 units/ac to 31.83 units/ac. The applicant has also agreed to additional
conditions which were added to the staff’s recommended conditions.

Prepared by the City of Sandy Springs Department of Community Development for the Mayor and City Council June 18, 2013
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EXISTING LAND USE AND ZONING OF ABUTTING PROPERTY

201300662

Land .
SUBJECT R;%‘:E;ted Proposed Use Area Units Flzg?:lzy (esfzz:ee)
PETITION 5 (Acres) ge P
201300397
A-L Multi-Family 7.699 245 31.83units/ ac
Location in Square .
relation to . Land Area | Footage or Density (S.quare
. Zoning Use Feet or Units Per
subject (Acres) Number of
. Acre)
property Units
North R-3 Abernathy Greenway - - -
C-1 6650 Roswell Road
North 71996-0074 | Sandy Springs Village 4.013 +40,368 +10,059 sf/acre
C1
Northeast conditional 660?:Roswell.Rlo ad 1.311 17,820 113,592 sf/acre
767-0166 omimercia
<1 6550 Roswell Road
Northeast conditional T Boslxlxv/e M'ga 1.55 7,374 14,757 sf/acre
Z77-0060 aco per /e
C1
East conditional 6575 Roswell Road .8035 3,710 14,617 sf/acre
Z63-0003
C-1
Southeast conditional 6552;;?5;{21&1;: oead 47 5,583 *11,878 sf/acre
RZ09-011
C-1
Southeast conditional 6540 Roswell Road 43 2,442 15,679 sf/acre
772-0053
A-O 6520 Roswell Road . .
South 767-0039 7.64 116 Units 15 units/acre
6565, 6575, 6585, 6595, .
West R-3 6605, 6615 Wright Cir +2.93 6 +2.04 units/acre

Prepared by the City of Sandy Springs Department of Community Development for the Mayor and City Council June 18, 2013
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201300662

Zoning Map

6558 Roswell Road (SR 9)
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201300662

Future Land Use Map

6558 Roswell Road (SR 9)
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201300662

ZONING IMPACT ANALYSIS
The applicant’s intent is to rezone the subject property from A-O (Apartment Office District) and R-3 (Single
Family Dwelling District) to A-L (Apartment-Limited Dwelling District).

Units Density Height Bedrooms
245 31.83 units/ac |4 Stories 339

Per Article 28.4.1, Zoning Impact Analysis by the Planning Commission and the Department, the staff shall make a
written record of its investigation and recommendation on each rezoning petition with respect to the following
factors:

A. Whether the zoning proposal will permit a use that is suitable in view of the use and development of adjacent and
nearby property.

Finding: The staff is of the opinion that the proposed use is suitable in view of the use and development
of adjacent and nearby property. The surrounding area consists of: Abernathy Greenway and
retail/commercial uses to the north, retail/commercial uses to the east, townhomes to the south
and residential single family to the west. The proposed use provides appropriate transition
from the commercial corridor along Roswell Road to the single family neighborhood to the
west.

B. Whether the zoning proposal will adversely affect the existing use or usability of adjacent or nearby property.

Finding: The staff is of the opinion that the proposal if approved with recommended conditions will not
have an adverse impact on the use or usability of adjacent or nearby properties because the use
would be consistent with the recommended density of 20 units/acre in the Live-Work
Community, Node 9, Roswell Road and Vernon Woods (Uptown). The proposal is for a density
of 31.83 units/acre. Staff has recommended a density of 20 units per acre based on the
redevelopment policies of the Comprehensive Plan.

C. Whether the property to be affected by the zoning proposal may have reasonable economic use as currently zoned.

Finding: The staff is of the opinion that the subject property has a reasonable economic use as currently
zoned.

D. Whether the zoning proposal will result in a use which will or could cause an excessive burdensome use of existing
streets, transportation facilities, utilities, or schools.

Finding: The staff is of the opinion that the proposal will not result in a use which will cause an excessive
or burdensome use of the existing infrastructure. However, the driveway should align with the
driveway located on the opposite side of the street. The existing site does not have a stormwater
management system and encroaches into the stream buffer. The proposed development will be
required to meet all current City codes and ordinances, which will require a stormwater
management system and includes the removal of existing stream buffer encroachments. The
Fulton County school impact report is attached.

E. Whether the zoning proposal is in conformity with the policies and intent of the land use plan.

Finding: The staff is of the opinion that the proposed use if approved with recommended conditions is
consistent with the intent of the future land use plan, which designates the property as LWC
(Live-Work Community), Node 9: Roswell Road and Vernon Woods (Uptown). The proposed
density of 31.83 units/acre does not fall into the range suggested by the Comprehensive Plan.
The density recommendation for Node 9 is 20 units/acre. Per the Comprehensive Plan, this
Node is designated for a residential density of 20 units per acre or less and a maximum building

Prepared by the City of Sandy Springs Department of Community Development for the Mayor and City Council June 18, 2013
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201300662

height of four stories. The Plan calls for a minimum of 15% of the site to be maintained as open
and green space. The plan further notes that achievement of maximum densities the project
should be supported by the elimination of or consolidation of curb cuts, providing inter-parcel
access and meeting or exceeding recommended open space. The applicant is proposing 28%
open space and green space totaling 18%, which is just slightly above the minimum designated
in the plan. As such, the staff is recommending a density of 20 units per acre consistent with the
Comprehensive Plan designation. Staff is recommending a density of 20 units per acre.

Existing units |Proposed Units | Existing Density Proposed Density | Comprehensive Plan
112 D45 Residential — Residential — LWC (Node 9)
14.55 units/ac 31.83 units/ac Residential- 20

Height- 2 stories Height- 4 stories unit/ac or less
Height- 4 stories

Node 9: Roswell Road and Vernon Woods Drive (Uptown)

Boundaries:
e Properties with frontage along Roswell Road, from the north side of Sandy Springs
Circle to the south, to those properties immediately abutting the Abernathy

Road/Roswell Road intersection on the north, but not including those properties.

Vision:

—

The area is characterized by narrow lots with frontage on Roswell Road.

2. The assemblage of multiple properties is not necessarily encouraged in this area;
however, the elimination of individual curb cuts and increased interparcel access is
supported.

3. The area should incorporate a mix of less dense office and residential uses; however, it

is not necessary to develop both office and residential uses on a single parcel.

Guidelines and Policies:

1. Residential density should be 20 units per acre or less. Commercial and office
densities should be 25,000 square feet per acre or less. There should be a maximum
building height of four (4) stories. At least 10% of a site shall be maintained as open
space.

2. An ability to achieve maximum densities should be supported by the elimination of
consolidate of curb cuts, providing interparcel access, and meeting or exceeding
recommended open space.

F. Whether there are other existing or changing conditions affecting the use and development of the property which give
supporting grounds for either approval or disapproval of the zoning proposal.

Finding: The staff is of the opinion that there are no existing or changing conditions affecting the use and
development of the property, which give supporting grounds for approval or denial of the
applicant’s proposal.

Prepared by the City of Sandy Springs Department of Community Development for the Mayor and City Council June 18, 2013
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201300662

G. Whether the zoning proposal will permit a use which can be considered environmentally adverse to the natural
resources, environment and citizens of Sandy Springs.

Finding: The staff is of the opinion that the proposal would not permit a use which could be considered
environmentally adverse to the natural resources, environment, or citizens of Sandy Springs.
The existing site does not have a stormwater management system, encroachments into the
stream buffer, and has very little green space. The proposal will be required to meet all current
City Codes including, but not limited to stormwater management system, replanting of
required buffers, landscape strips, interparcel access to eliminate curb cuts, and streetscape.
Additionally, the encroachments into the stream buffer will be reduced.

DEPARTMENT COMMENTS

The staff held a Focus Meeting with Transportation, Building and Permitting, Fire, Code Enforcement, Site
Development, and the Arborist on April 3, 2013 at which the following departments had comments. The staff
has received additional comments from the Fulton County Board of Education, Fulton County Department of
Water Resources, Fulton County Department of Health Services and Fulton County Department of Planning
and Community Services (see attachments).

» Proposed driveway shall align with driveway across the street to avoid
left turning conflicts. Proposed driveway shall meet sight distance
requirements of Section 103-77 of the Development Ordinance.
Proposed deceleration lane does not appear to meet standard.
Acceleration lane north of property shall be removed and deceleration
lane added that meets requirements of Section 103-73. Driveway shall
maintain at least 100 feet of uninterrupted ingress/egress from the edge

Transportation of the travel lane on Roswell Road. ADA-compliant path shall be

Planner provided from sidewalk to sight arrival point(s). Overlay district
requires bicycle parking. Note that work within the right-of-way shall
require a Georgia DOT encroachment permit.

The City is constructing CIP project T-0012 along property frontage.
Applicant should coordinate with Public Works regarding T-0012
construction which is slated for 2013.

Development shall comply with the Georgia Stormwater Management
Manual Stormwater Runoff Quality Standard by providing practices
that treat the water quality volume by infiltration and/or
evapotranspiration.

Site Development

- Fire sprinklers are required by Chapter 22 of the City Ordinance.
ire

Fire Hydrants will be required by the IFC.

6558 Roswell Road- The fence needs to be replaced or repaired between
the property and the neighboring homes. This was a complaint from a
neighboring homeowner. A notice of violation was issued to the new
owner with a compliance date of 4/15/2013

Code Enforcement

Georgia Department

. » There are no GDOT requirements that need to be addressed at this time.
of Transportation

Prepared by the City of Sandy Springs Department of Community Development for the Mayor and City Council June 18, 2013
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201300662

PUBLIC INVOLVEMENT

Required Meetings
The applicant attended the following required meetings:
— Community Zoning Information Meeting held March 28, 2013 at the Sandy Springs City Hall
— Community/Developer Resolution Meetings held April 25, 2013 at the Sandy Springs City Hall

Public Comments

Opposition
e Density is too high
Rear elevation/ cross section
Single renter
Evergreen plantings to screen view from the residential properties
Noise
Guidelines for residence
e Provide access to the park
e Rain Garden an swells to handle stormwater along the edge of the parking lot
e Pull stormwater detention away from stream buffer
e Landscape islands with rain gardens

Notice Requirements

The petition will be advertised on May 8, 2013 (Sandy Springs Neighbor) and May 3, 2013 (Sandy Springs
Reporter). The applicant posted a sign issued by the Department of Community Development along the
frontages of Peachtree Dunwoody Road on April 12, 2013.

Public Participation Plan and Report
The applicant has met the Public Participation Plan requirements. The applicant is required to submit the
Public Participation Report seven (7) days prior to the Mayor and City Council Hearing on June 18, 2013.

CONCLUSION TO FINDINGS

The Comprehensive Plan clearly supports the redevelopment of older, obsolete apartment complexes. The
Plan notes that the designation of areas in in the Living Working Category was done so to encourage
redevelopment. It is the opinion of the staff that the proposal is in conformity with the intent of the
Comprehensive Plan Policies. However, the proposed density of 31.83 units per acre is significantly higher
than the 20 units per acre designated for this property in the Comprehensive Plan. As such, staff is
recommending a density of 20 units per acre. Therefore, based on these reasons, the staff recommends
APPROVAL CONDITIONAL of the rezoning petition.

Prepared by the City of Sandy Springs Department of Community Development for the Mayor and City Council June 18, 2013
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201300662

STAFF RECOMMENDED CONDITIONS
Should the Mayor and City Council decide to rezone the subject property from A-O (Apartment Office
District) and R-3 (Single Family Dwelling District) to A-L (Apartment-Limited Dwelling District), the staff

recommends

the approval be subject to the following conditions. The applicant’s agreement to these

conditions would not change staff recommendations. These conditions shall prevail unless otherwise
stipulated by the Mayor and City Council.

1. To the

a.

2. To the

a.

3. To the

owner’s agreement to restrict the use of the subject property as follows:

Multi-Family Units and associated accessory uses at a density of 20 units per acre or 150 units,
whichever is less.

Said property shall be limited to one (1) and Two (2) bedroom units, with no three (3) bedroom
units.

owner’s agreement to abide by the following:

To the site plan received by the Department of Community Development on March 12, 2013.
Said site plan is conceptual only and must meet or exceed the requirements of the Zoning
Ordinance, the Development Standards contained therein, and these conditions prior to the
approval of any Land Disturbance Permit. In the event the Recommended Conditions of Zoning
cause the approved site plan to be substantially different, the applicant shall be required to
complete the concept review procedure prior to application for Land Disturbance Permit.
Unless otherwise noted herein, compliance with all conditions shall be in place prior to the
issuance of the first Certificate of Occupancy.

owner’s agreement to provide the following site development standards:

The owner / developer shall align with driveway across the street to avoid left turning conflicts
subject to the Sandy Springs Traffic Engineer.

A six (6) foot high opaque wooden fence shall be installed along the westerly property line and
at the point that said westerly property line intersects with the southeasterly side of the 75 foot
stream buffer at the northwest corner of the subject property said fence shall run northeasterly
tifty-five (55) feet off the southeasterly bank of the said stream to the north property line. A
minimum of eight (8) inches of clearance between the finished grade and the bottom of the
fence shall be maintained along the buffer. The fence location shall be subject to the approval
Sandy Springs Arborist.

Provide a visual screen by enhancing the natural undisturbed buffer with plantings along the
westerly property line for the properties contiguous and to the west of the buildings. Said
enhancement shall be constructed on the subject property subject to the approval of the Sandy
Springs Arborist.

Development shall comply with the Georgia Stormwater Management Manual Stormwater
Runoff Quality Standard by providing practices that treat the water quality volume by
infiltration and/or evapotranspiration including but not limited to rain gardens in parking lot
islands, roof drains to garden areas, swales and driveway grate drains to direct stormwater to
swales in a manner that reduces the volume of concentrated flow. Subject to stormwater
concept plan to be submitted prior to the approval of the Land Disturbance Permit.

Prior to the issuance of a Land Disturbance permit, the owner shall dedicate a water pooling
easement in the northwest corner of the property along the existing stream to accommodate a
future City of Sandy Springs watershed improvement project.

Prepared by the City of Sandy Springs Department of Community Development for the Mayor and City Council June 18, 2013
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201300662

f. Prior to issuance of a certificate of occupancy for the last unit, a ten (10) foot wide concrete
multi-use path with wooden boardwalk style stream crossing shall be constructed that connects
the subject property, across property owned by the City of Sandy Springs, to the existing
sidewalk on the south side of Abernathy Road.

g. Prior to the issuance of a certificate of occupancy for the first unit, the property on which the
multi-use path described above is constructed shall be cleared of invasive vegetation subject to
the Director of Community Development.

h. All common area lighting shall be downcast and lighting poles shall not exceed twenty (20) feet.

i. Exterior of all buildings should be limited to brick, stone, hard coat stucco, and hardiplank, with
no wood.

j-  Ceiling heights should be nine (9) feet.

k. All units shall be individually metered and/or submetered.

Attachments

e Letter of Intent received March 12, 2013

e Site Plan dated received March 12, 2013

e FElevations dated received March 12, 2013

e Site Photographs

e Additional comments from the Fulton County Board of Education, Fulton County Department of
Water Resources, Fulton County Department of Health Services and Fulton County Department of
Planning and Community Services

e Letters of Opposition

Prepared by the City of Sandy Springs Department of Community Development for the Mayor and City Council June 18, 2013
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’ LETTER OF INTENT QQL%OO lo=—

The property contains approximately 7.699 acres and is located on the
westerly side of Roswell Road just south of its intersection with Abernathy

Road and is commonly known as 6558 Roswell Road, Sandy Springs, Georgia

30328 (the "Property").
The Property is presently zoned to the R-3 and A-0 Classifications and

is developed as an apartment complex containing 112 large units. The Prop-

erty is terribly stressed and aged and with one building being vacant due to

previous fire damage. The Applicant requests a rezoning to the A/L Classifica-

tion for the development of 275 high end built to condominium grade units which

shall be a mix of one and two bedroom units. The units shall be individually

metered with 9 foot ceilings, granite or comparable grade counter tops and stain-

less fronts to appliances. The amenity package consists of a swimming pool and

club house, The buildings shall provide drive under parking thus reducing the
amount of surface parking required. Also it is to:be noted on the Site Plan

submitted simultaneously herewith a 50 foot natural undisturbed buffer along the
west Property line, The Property is designated on the Sandy Springs Comprehen-

sive Land Use Plan in a Live/Work Community area. The suggested level of resi-

dential density under this designation is up to 20 units per -acre and the den-

sity requested by the Applicant of 35.72 units per acre exceeds this level. How-
ever, the resgidential Community proposed by the Applicant displaces an apartment
complex essentially in a blighted condition which:proposed-redévelopment is in-
keeping with the policies and intent of the City of Sandy Springs for such areas.
It is also to be noted on the Site Plan that the amount of green and open space
exceeds that suggested for the Live/Work Community degignation and meets that
suggested under the Live/Work Regional designation. Accordingly, this Applica-
tion for Rezoning is entirely appropriate and the appropriateness of this Appli-
cation for Rezoning and the constitutional assertions of the Applicant are more
particularly stated and set forth on Exhibit "A" attached hereto and by reference
thereto made a part hereof.

Now, therefore, the Applicant requests that this Application for Rezoning be

approved sa submitted in order that the Applicant be able to proceed with the

- e ; TN
lawful use and development of the Property. : Rh@ ﬂEVE ‘3"

MAR 04 2013

City of Sandy Springs
Gommunity Development
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Exhibit "A"

APPROPRTATENESS OF APPLICATION
AND
CONSTITUTIONAL ASSERTIONS

The portions of the Zoning Resolution of the City of Sandy Springs as applied
to the subject Property which classify or may classify the Property so as to pro-
hibit its development as proposed by the Applicant are or would be unconstitution—
al in that they would destroy the Applicant's property rights without first paying
fair, adequate and just compensation for such rights in violation of Article I,
Section I, Paragraph I of the Constitution of the State of Georgia of 1983, Article
1, Section TII, Paragraph T of the Constitution of the State of Georgla of 1983 and
the Due Process Clause of the Fourteenth Amendment to the Constitution of the Unit-

ed States.

The application of the Zoning Resolution of the City of Sandy Springs to the
Property which restricts its use to any classification other that that proposed by
the Applicant is unconstitutional, illegal, null and voild, constituting a taking of
Applicant's Property in violation of the Just Compensation Clause of the Firth Amend-
ment to the Constitution of the United States, Article I, Section I, Paragraph I and
Article I, Section ITI, Paragraph T of the Constitution of the State of Georgla of
1983 and the Equal Protection and Due Process Clauses of the Fourteenth Amendment to
the Constitution of the United States denying the Applicant an economically viable
use of its land while not substantially advancing legitimate state interests.

A denial of this Application would constitute an arbitrary and capricious act
by the Sandy Springs City Council without any rational basis therefore comstituting
an abuse of discretion in violation of Article I, Section I, Paragraph I of the Con-
stitution of the State of Georgia of 1983, Article I, Section IIL, Paragraph I of the
Constitution of the State of Georgia of 1983 and the Due Process Clause of the Four-
teenth Amendment to the Constitution of the United States.

A refusal by the Sandy Springs City Council to rezone the Property as proposed
by the Applicant would be unconstitutional and discriminate in an arbitrary, capri~
cious and unreasonable manner between the Applicant and owners of similarly situated
property in violation of Article I, Section I, Paragraph IT of the Constitution of
the State of Georgia of 1983 and the Equal Protection Clause of the Fourteenth Amend-—
ment to the Comstitution of the United States. Any rezoning of the subject Property
subject to conditions which ave different from the conditions requested by the Appli-
cant, to the extent such different conditions would have the effect of further re—
stricting the Applicant's utilization of the subject Property would also constitute
an arbitrary, capricious and discriminatory act in zoning the Property to an uncon-
constitutional classification and would likewise violate each of the provisions of
the State and Federal Constitutions set forth hereinabove.
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Rezoning Impact Statement
Fulton County School System

PETITION: 201300662 USE _ # UNITS
. sF [0 ]
JURISDICTION: Sandy Springs TR / Condo 0
MF 295
PROJECTED
ESTIMATED # STUDENT PROJECTED UNDER/OVER | # PORTABLE | CAN FACILITY
HOME SCHOOL GENERATED CAPACITY* | ENROLLMENT * CAPACITY ©  |CLASSROOMS| MEET DEMAND?**
Spalding Drive Charter ES 92 o 193 575 507 to 539 68 to -36 2 NO
Ridgeview MS 18 to 36 1200 1070 to 1,136 | -130 to -84 0 YES
Riverwood HS 30 to 53 1325 1652 to 1,754 | 327 to 429 3 NO
TOTAL 140 to 282
AVERAGE AVERAGE +
HS REGION: Riverwood HS 1STD. DEV.
One single famiy unit generates: 0.074927 | to | 0.172316 ] elementary school students per unit
| 0.016288 | o | 0.049591 | middle school students per unit
1 0.057476 | to | 0.139399 | high school students per unit
One multifamily or apartment unit 0.311914 | o | 0.655484 | elementary school students per unit
generates: 0.059433 to | 0.121822 | middle school students per unit
[ 0.100613 to | 0.178167 | high school students per unit
One residential town home unit 0.037075 | to | 0.082516 | elementary school students per unit
generates: 0.009549 o [ 0.025481 | middle school students per unit
| 0.05447 o | 0.11755 | high school students per unit

AVERAGE OPERATIONAL COST PER STUDENT:

TOTAL COST:$na

PORTION LOCAL REVENUE SOURCES: $tbd

PORTION STATE AND OTHER REVENUE SOURCES: $tbd

A Updated Georgia Department of Education state capacity.

B Projected enrollment is for fail of the 2013-14 school year based on forecasted enrollment.

€ Positive values indicate numbers of students a facility is over state capecity / negative values indicate nunber of stduents a fucility is under state capacity.

State capacity indicates space. However due to the nwmber of special programs at the school, portable classrooms may b3 needed to accommodate the instructional needs of the school.

** Impact based on 2013-14 school boundaries



MEMORANDUM

———
-“: - . .
L == 7= TO: Linda Abaray, Senior Planner
l""‘;:‘ il 2 City of Sandy Springs, Department of Community Development
)\
MV FROM: Monica Robinson, B.S., M.B.A., Environmental Planner
Department of Health Services, Office of the Director
DATE: April 10,2013
SUBJECT:  Zoning Comments for May 2013
AGENDA
__ITEM ZONING COMMENTS
201800662 The Fulton County Department of Health and Wellness recommends that the applicant be

required to connect the proposed 4-story, multi-family building to public water and public
sanitary sewer available to the site.

Since this proposed development constitutes a premise where people walk, live or congregate,
onsite sanitary facilities will be mandatory, prior to use or occupancy.

Since this proposed development includes a public swimming pool as defined in the Fulton
County Code of Ordinances and Code of Resolutions, Chapter 34 — Health and Sanitation,
Article XII— Swimming Pools and Natural Bathing Beaches including spas, whirlpools, etc.,
the owner or confractor must submit plans for review and approval by this department and
must obtain a Department of Health and Wellness permit to construct before issuance of a
building permit, Also, the owner of the facility must obtain a Department of Health Services

permit to operate the pool prior to opening.

This department is requiring that solid waste plans indicating the number and location of
refuse containers along with typical details of the pad and approach area for the refuse

containers be submitted for review and approval.

This department is requiring that all existing structures to be demolished must be inspected by
a certified pest control operator to insure that the premise is rat free. If evidence of rodent
infestation is found, the property must be baited prior to demolition.

Pg [ of3




oRING COMMENTS

201300677

If a plat required for recording, the plat must be reviewed and approved regarding water
supply and sewage disposal prior to the approval by the appropriate jurisdiction. The owner
may not sell, offer for sale, lease, begin construction or begin physical improvements of a
residential development, nor shall a building permit be issued until this Department has

reviewed and approved the plat.

If public sanitary sewer is available to the site, the Fulton County Department of Health and
Wellness will require mandatory connection. Public saniary sewer is considered available ifit
is within 200 feet of the nearest property line or within 500 feet of the dwelling, such distances
being measured along the appropriate natural drainage course (gravity flow).

If public sewer is unavailable to the site, this Department will require that each lot be a
minimum of 43,560 square feet and have 30,000 square feet minimum usable area to be
considered for use of onsite sewage management systems. This Department will require all
necessary percolation and soil data, required layouts, and supportive data be submitted for
review and determined acceptable prior to preliminary plat and/or Land Disturbance Permit

(LDP) approval,

Since public water is available fo the site, the Department of Health and Wellness will require
mandatory connection.

Since this proposed development constitutes a premise where people work, live, or
congregate, onsite sanitary facilities will be mandatory, prior to use or occupancy.

This department is requiring that all existing structures to be demolished must be inspected by
a certified pest control operator to insure that the premise is rat free. If evidence of rodent
infestation is found, the property must be baited prior to demotition.

If the site includes an existing individual onsite sewage management system(s) and the
system(s) will be abandoned, it shall be abandoned in accordance with Fulton County Code of
Ordinance and Code of Resolutions, Chapter 34 — Health and Sanitation, Article XI—Sewage

Disposal.
If this proposed development includes an existing individual onsite water supply system(s),

and the system(s) will be abandoned, it shall be abandoned in accordance with Fulton County
Code of Ordinances and Code of Resolutions, Chapter 34 — Health and Sanitation, Article IV

— Drinking Water.
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__ ZONINGCOMMENTS . .

201300687

The Fulton County Department of Health and Wellness recommends that the applicant be
required to connect the proposed development to public water and public sanitary sewer

available to the site.

Since this proposed development constitutes a premise where people walk, live or congregate,
onsite sanitary facilities will be mandatory, prior {0 use or occupancy.

This proposed mixed-use development must comply with the Fulton County Code of
Ordinances and Code of Resolutions, Chapter 34 — Health and Sanitation, Article Il —

Smokefree Air.

If this proposed development includes a food service facility as defined in Futton County Code
of Ordinances and Code of Resolutions, Chapter 34 — Health and Sanitation, Article V—Food
Service, the owner must submit kitchen plans for review and approval by this departiment
before issuance of a building permit and beginning construction, The owner must obtain a

food service permit prior to opening.

If this proposed development includes a public swimming pool as defined in the Fulton
County Code of Ordinances and Code of Resolutions, Chapter 34 — Health and Sanitation,
Article XTI — Swimming Pools and Natural Bathing Beaches including spas, whirlpools, etc.,
the owner or contractor must submit plans for review and approval by this department and
must obtain a Department of Health and Wellness permit to construct before issuance of a
building permit. Also, the owner of the facility must obtain a Department of Health Services

permit to operate the pool prior to opening,

This department is requiring that solid waste plans indicating the number and location of
refuse containers along with typical details of the pad and approach area for the refuse
containers be submitted for review and approval.

Research shows that childhood exposure to traffic exhaust when living near a freeway can fead
to substantial deficits in lung function that can last a lifetime and can increase the risk of
developing allergies and asthma, In addition, exposure to traffic noise increases blood
pressure, and long-term exposure to air polfution is known to increase the risk of death from

heart disease.

The Fulton County Department of Health and Wellness recommends that the applicant be
required to connect the proposed office building to public water and public sanitary sewer

available to the site,

Since this proposed development constitutes a premise where people walk, live or congregate,
onsite sanitary facilities will be mandatory, prior to use or occupancy.

This proposed development must comply with the Fulton County Code of Ordinances and
Code of Resolutions, Chapter 34 — Health and Sanitation, Axticle IIf - Smokefree Air.

If this proposed development includes a food service facility as defined in Fulton County Code
of Ordinances and Code of Resolutions, Chapter 34 — Health and Sanitation, Article V —Food
Service, the owner must submit kitchen plans for review and approval by this department
before issuance of a building permit and beginning construction. The owner must obtain a

food service permit prior to opening,

This department is requiring that solid waste plans indicating the number and location of
refuse containers along with typical details of the pad and approach area for the refuse

containers be submitted for review and approval.
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COMMENTS ON PUBLIC SERVICES AND UTILITIES

NOTE: Various Fulton County departments or divisions that may or may not be affected by
the proposed development provide the following information. Comments herein are based
on the applicant's conceptual site plan and are intended as general non-binding
information and in no manner suggest a final finding by the commenter. All projects, if
approved, are required to complete the City of Sandy Springs and the Fulton County Plan
Review procass prior to the commencement of any constriction activity.

WATER AND WASTEWATER (SEWER):

WATER:

per apartment unit X 275 units = 74,250

Anticipated water demand: 270 gallons per day (gpd)
e = 74,750

gallons per day plus 500 gallons per day (gpd) per clubhouse, total daily water usag
gpd.

This project is within the City of Atlanta water jurisdiction.

SEWER:

Basin: Marsh Creek
Treatment Plant: R.L. Sutton {Cobb County)
Anticipated sewer demand: 67,275 gallons per day

There are eight wastewater manholes within the property boundaries of 6558 Roswell Road
(sewer manhole # SMMA1008520 o sewer manhole # SMMA1008590) located in Land Lot 88,

District 17.

Comments: This information does not guarantee that adequate sewer capacity is avallable at this
time or will be available upon application of permits. Please contact the Department of Public

Works for mare information.



All

Please be advised, the material details the zoning petitions received on or before the March 5, 2013 submittal
deadline, We are writing to solicit your comments with regard fo these applications. Please forward a response
in writing detailing your comments, or lack thereof to the attention of the Linda Abaray. Correspondence may

be sent to the following address:

City of Sandy Springs

Department of Conununity Development
Planning and Zoning Division

7840 Roswell Road, Building 560

Sandy Springs, Georgia 30350
labaray@sandyspringsea.gov

Staff Planning

Agenda ltem : ;?t;nlci Meating Dates Recommendation Commission
st Recommendation

1, | 201300662 3 CZIvi—3/28/13 TBD TBD
6558 Roswell Road CDRM-4/25/13
Applicant: Cortland Development, PC-5/16/13
e

MCC—6/18/13

To rezone from A-O {Apartment-
Office District) and R-3 {Single Famlly
Dwelling Distrlct) to A-L (Apartment
Limited Dwelling District) to
redevelop a 295 unit apartment
complex.

i CzZIvi—-3/28/13 j 18D T8D

CDRM- 4/25/13

Applicant: Highgrove Hom ,\lLC\ PC-5/16/13

o rezone from AG-1 {Agricultural \ MCC ~-6/18/13

Dlistrict) to R3-A (Single Family
Dwelling District) to develop 3 single

family fots.
3. | 201300687 {DRI}** 4 CZiv --3/28/13 8 18D
Tax Parcel 17-0012 CDRM- 4/25/13
{Abernat Iy ‘
Bt PC-TBD \\
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IR OF TR ORGSO e o B
The property conbalng approximately 7.699 acres and iz located on the
westerly side of Roswell Road just south of its intergection with Abernathy

Read and Is commonly known as 6558 Roswell Road, Sandy Springs, Georpgia
30328 (rhe "Property™).

The Property ie presently zoned to the Re3 and A0 Clossifiications and

is develeoped as on apartment complex containiag 112 large units. ‘The Prop-

erty iz terribly stressed end aged and with one building being vacant duc to

previous five damage. The Applidcant requests o rezoning to the A/L Classifica-

tion for the development of 275 high end built to condomlnium grade waits which

shall be a mix of one and twe bedroom umits. The units shall be individually

metered with 9 {oot cedlings, granite or comparable grade counter tops and sbain-—
less Eronts te appliances. The amenilty package consistc of a swimming pool and
club houzo. The bulldings shall provide dreive undey rarking thus reducing bthe

amount of serface parking required. Also 4t i Lo be noted on Lhe Site Plan

submitted simultancously hezewith a 50 Eoot matural undisturbed buffer nlong the
wes2 Property line. The Property ic desigrated ou the Sandy Springs Comprehen-—
sive Land Use Plan 4n a Live/Work Community arca, The suggested leval of resl-
dential density under this designation 43 up to 20 units por acrke and the den~
sity requested by the Applicant of 35.72 units per acre exeecds this level., Howe
over, the residenclal Community proposcd by the Applicant displaces an apartment
complex essentially in a blighted condition which. propesed- redevelopment is in
keaping with the policies and fatent of the Cilty of Sandy Springs for such arcas.
Lt i alsoe to he noted on the Sile Plan thot the amount of green and epen space
exceeds that gsugpested for the Live/Work Community dasigunation and mects thab
suggested under the Live/Work Regional designatien. Accordingly, chis Applica~
tien for Rezoning is eatirely appropriate and the appropriatencss of chis Appli-
cation for Rezoning and the constfiutionel assertions of the Applicant aro mote
particularly ‘statnd and et farth on Exhibit "A" attached hevezo and by reference
thereto made a part heregf.

How, thevefove, the Appldecant requests that chis Applicabtion fox Rozondng be
approved sa submitted in evder that the Applicant be able to proceced with the
lawful use and developmant of the Property.
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Property Profile for 6558 Roswell Rd

Property Tax Information
Tax Year

Parcel ID

Property Address

OQvrmer

Mailing Address

Total Appraisal
fmprovement Appraisat
Land Appraisal
Assessment

Tax District

Land Area

Property Class

Land Use Class

TAD

cib

Zoning

Zoning Class

Overlay District

2030 Future Development

Political
Municipality
Commission District
Cornmission Person
Council District
Council Person
Voting Precinct
Poll Location

Congressional District
State Semate District
State House District

School Zones
Elementary Schoot
Middle School

High School

Other Information

Zip Code
Census Tract
It Less Developed Census Tract

http://gisapps/dev/PropertyProﬁle/PropertyProﬁleSimple.html?pin:I 7%20008800091131...

Obligue Aerial View (looking north)

2012

17 008800091131

6558 Raswell Rd

Kellam Provence Nerth Lle
P.0. Box 450233 Atlanta Ga 31145
0233

$5,500,000

3,100,000

$2,400,000

$2,200,000

59

7.73 ac

Commercial Small Tracts
Apt Garden Class B

nok availabfe

e

not available L ARG :
Property Map

X

Sandy Springs

4

Tom Lowe

not available

not avaitable

S503

Lake Forest Elementary Scheol,
5920 Sandy Springs Cir
006

032

052

Spalding Drive Charter
Ridgeview
Riverwood

30328
102,05
No P ——— R T LLREEL
ity Map

Z
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Abaray, Linda

From: w.cleveland@att.net

Sent: Friclay, April 26, 2013 10:50 PM APR 30 2013
To: Abaray, Linda
Cc: w.cleveland@att.net Ci - T,
. ity of Sandy Springs
C & G I S 5 B
Subject WHISPERING PINES COMMENT Comrmunity Development
Linda,

i would like to take this opportunity to document the concerns that the Whispering Pines Board has
regarding the Cortland apartment project on Roswell Road. The Whispering Pines Board recognizes
that the Cortland project has several benefits , and if the project plan that was submitted to the city
were anywhere near the land use plan, we probably could address the issues in a short period of time

However, the letter of intent that was submitted to the city was for 295 units or about 39 units per
acre , or about 19 units per acre above the land use plan. The project that was submitted to the DRB
was for 275 units or slightly above 35 units per acre. At the DRB meeting, Charlie Roberts , a long
time Sandy Springs resident and a prominent developer, sided with the neighborhood on the issue of
excessive density and offered a rise in the density from 20 units per acre to 25 units per acre , a

motion which the neighborhood supporied .

In a subsequent meeting between Cortland and the neighborhood, we indicated to Cortland that the
basis of our concern was that such a deviation from the land use plan would set a precedent that

would enable developers to virtually ignore the land use plan in the LCI AND City Center areas. We
also informed Cortland that the neighborhood had contacted Chip Collins and sought the city's help
in bridging the difference between the land use plan and the project financials .A feasibility report is

due in several weeks.

We have suggested that the city consider freezing the property taxes for a period of 10-15 years in
order to bridge the $2.5 million dollar gap . In the event that it would not be possible to bridge the
entire gap, we have suggested to the city that incentives that bring the density down to the 212-225
range would be acceptable. However, the neighborhood will not support increases in the density
above that level. If significant reduction in density is achieved , then we would a corresponding

reduction in the height to 3 floors instead of 4 floors.

We also have concerns regarding business continuity . On average , Cortland has indicated that they
sell properties in the 3-5 year range. We have been pleased with Cortland's security screenings and
we would like to have stipulations written into the zoning that the purchaser of the property will

continue those screening measures.

The neighhorhood also will be providing a more detailed explanation of some storm
water modifications that we will be seeking.

Regards

Bill Cleveland
\Whispering Pines





