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Rezoning Petition No. 201300397 

 

HEARING & MEETING DATES 

Community Zoning 

Information Meeting 

Community Developer 

Resolution Meeting 

Planning 

Commission 

Hearing 

Mayor and City 

Council Hearing 

February 26, 2013 
March 28, 2013 

April 9, 2013 

April 18, 2013 

June 20, 2013 

May 21, 2013 

July 16, 2013 

APPLICANT/PETITIONER INFORMATION 

Property Owners Petitioner Representative 

First Citizen Bank Javad Oskoei Nathan V. Hendricks 

PROPERTY INFORMATION 

Address, Land Lot, 

and District 

6890 Peachtree Dunwoody Road  

Land Lot 20, District 17 

Council District 4 

Frontage: Approximately 244 feet.   

Area: .97 acres 

Existing Zoning and 

Use 

 O-I (Office and Institutional District) under Fulton County zoning case Z98-0044 

developed with an office building at a density of 2,069.07 square feet/acre. 

Overlay District N/A 

2027 Comprehensive 

Future Land Use 

Map Designation 

R12-20 (12 to 20 units per acre) 

Proposed Zoning 
A-L (Apartment Limited Dwelling District) proposed 19 units at a density of 19.59 

units/acre 

INTENT 

To rezone the subject property from O-I (Office and Institutional District) to A-L (Apartment Limited Dwelling 

District) with a concurrent variance to allow for the development of 19 multi- family units. 

 

Additionally, the applicant is requesting one (1) concurrent variance from the Development Regulations as follows:  

 

1. Variance from Section 109-225 a. b. 1 and 2 of the Stream Buffer Protection Ordinance to reduce the twenty-

five (25) foot impervious surface setback to seven (7) feet to allow for the construction of a multi-family 

building, where necessary to accommodate the portion of the encroachment only.  

DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION 
 

201300397 – APPROVAL CONDITIONAL 

201300397 Variance #1- WITHDRAWAL 

PLANNING COMMISSION RECOMENDATION 
 

201300397 – APPROVAL CONDITIONAL 

201300397 Variance #1- WITHDRAWAL 
 

The application was heard at the June 20, 2013 Planning Commission meeting. The Planning Commission recommended 

approval (5-0, Nickels, Squire, Maziar, Porter and Tart for; Frostbaum absent; Duncan not voting) with staff's conditions. 

MAYOR AND CITY COUNCIL  

The application was heard at the May 21, 2013 Mayor and City Council Meeting. The Council Deferred the case to the June 

20, 2013 Planning commission meeting and the July 16, 2013 Mayor and City Council Meeting. 

The applicant has resubmitted a site plan on June 7, 2013 moving the majority of the building outside the twenty-five (25) 

foot impervious setback, which would reduce the twenty-five (25) foot impervious surface setback to seven (7) feet (proposed 

building encroachment of eight (8) feet and limits of disturbance of ten (10) feet for a total encroachment of eighteen (18) 
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feet). The applicant has also relocated the fire access drive and the driveway to meet site distance. 

 

PLANNING COMMISSION RECOMMENDATION  
 

201202498 –DEFERRAL 

201202498 Variance #1- DEFERRAL 

The application was heard at the April 18, 2013 Planning Commission meeting. The Planning Commission 

Recommended Deferral (4-0, Duncan, Frostbaum, Nickels and Squire for;  Maziar, Porter and Tart absent) to the June 

20, 2013 Planning Commission and July 16, 2013 Mayor and City Council. The deferral was at the request of the 

applicant to revise the proposed site plan. 

 

 

 

EXISTING LAND USE AND ZONING OF ABUTTING PROPERTY  

 

SUBJECT 

PETITION 

201300397 

 

Requested 

Zoning 
Proposed Use 

Land Area 

(Acres) 
Units 

Density (Square 

Footage per Acre) 

A-L Multi-Family .97 19 19.59 units/ ac 

Location in 

relation to 

subject 

property 

Zoning Use 
Land Area 

(Acres) 

Square 

Footage or 

Number of 

Units 

Density (Square 

Feet or Units Per 

Acre) 

North 

O-I 

conditional 

Z85-0072 

MARTA – 7010 

Peachtree-Dunwoody 

Road 

27.70 1,074,760 38,800sqft/ac 

East 

A-L 

conditional 

Z88-0159 

Dunwoody Courtyard 

apartments – 6871 

Peachtree-Dunwoody 

Road 

8.50 240 units 28.23 units/acre 

Southeast 

O-I 

conditional 

Z87-0099 

Peachtree-Dunwoody 

Park office park – 6849 

Peachtree-Dunwoody 

Road 

4.0213 
50,000 

square feet 
12,557 sf/acre 

South &West O-I 

6860 Peachtree 

Dunwoody Road 

Place of Worship 

2.01 7,430 3,696.52 sf/acre 

South  

A-L 

conditional 

Z97-037 

Dunwoody Place 

apartments – 6850 

Peachtree-Dunwoody 

Road 

17.81 398 units 22.35 units/acre 

West 

O-I 

conditional 

Z85-074 

Office/Residence 1.16 

4,500 sf 

Or 

1 unit 

3,879.31 sf/acre 

Or 

0.862 units/acre 
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Zoning Map 
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Future Land Use Map 
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ZONING IMPACT ANALYSIS 

Per Article 28.4.1, Zoning Impact Analysis by the Planning Commission and the Department, the staff shall make a 

written record of its investigation and recommendation on each rezoning petition with respect to the following factors: 

A. Whether the zoning proposal will permit a use that is suitable in view of the use and development of adjacent and 

nearby property.  

Finding: The staff is of the opinion that the proposed use is suitable in view of the use and development of adjacent 

and nearby property.  The proposal meets the comprehensive plans density range of 12-20 units per acre.  

The surrounding area consists of:  A Marta Station, Apartments, Office and Institutional uses. 

 

B. Whether the zoning proposal will adversely affect the existing use or usability of adjacent or nearby property. 

Finding: The staff is of the opinion that the proposal would not have an adverse impact on the use or usability of 

adjacent or nearby properties because the use is consistent with adjacent and nearby properties.  

 

C. Whether the property to be affected by the zoning proposal may have reasonable economic use as currently zoned. 

Finding: The staff is of the opinion that the subject property has a reasonable economic use as currently zoned.  

D. Whether the zoning proposal will result in a use which will or could cause an excessive burdensome use of existing 

streets, transportation facilities, utilities, or schools. 

Finding: The staff is of the opinion that the proposal will not result in a use which will cause an excessive or 

burdensome use of the existing infrastructure. However, the proposed development entrance does not 

meet the current site distance standards (Section 103-77 of the Development Ordinance). The traffic 

counts along Peachtree Dunwoody Road meet the thresholds to provide a left turn and a deceleration lane 

for the proposed project. Also, the driveway should align with the driveway located on the opposite side 

of the street.   

 

E. Whether the zoning proposal is in conformity with the policies and intent of the land use plan. 

 

Finding: The staff is of the opinion that the proposed use is consistent with the intent of the future land use plan, 

which designates the property as R12-20 (Residential 12 to 20 units per acre). The proposed density of 

19.59 units an acre does fall into the range suggest by the comprehensive plan. However, the site 

restriction with the stream buffer and site distance create a challenge to fit 19.59 units an acre on the site. 

The proposal is increasing the amount of impervious surface in the 50 foot stream buffer by 1,275 square 

feet and the 75 foot stream impervious setback by 3,697 square feet.  

F. Whether there are other existing or changing conditions affecting the use and development of the property which give 

supporting grounds for either approval or disapproval of the zoning proposal. 
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Finding: The staff is of the opinion that there are no existing or changing conditions affecting the use and 

development of the property, which give supporting grounds for approval or denial of the applicant’s 

proposal.  

 

G. Whether the zoning proposal will permit a use which can be considered environmentally adverse to the natural 

resources, environment and citizens of Sandy Springs.  

 

Finding: The staff is of the opinion that the proposal could permit a use which could be considered 

environmentally adverse to the natural resources, environment, or citizens of Sandy Springs. The 

proposal is increasing the amount of impervious surface in the 50 foot stream buffer by 1,275 square feet 

and the 75 foot impervious setback by 3,697 square feet. The applicant is providing underground 

detention on the site, but no other stormwater mitigation to handle the encroachment into the stream 

buffer.  

 

VARIANCE CONSIDERATIONS 

 

Section 109.225 of the Sandy Springs Stream Buffer Protection Ordinance provides the following: 

 

Sec. 109-225.  Land development requirements. 

 

(b)   Variance procedures.  Variances from subsection (a) of this section may be granted in accordance with the 

following provisions:   

 

(3)   Variances will be considered only in the following cases: 

 

a.   When a property's shape, topography or other physical conditions existing at the time of the adoption of the 

ordinance from which this article is derived prevents land development unless a buffer variance is granted. 

 

Finding:  

The property’s shape, topography, and physical conditions existed at the time of the adoption of the ordinance. 

Staff notes the stream buffer covers approximately fifty (50) percent of the property. The parcel slopes from south 

to north towards the stream. The site has a change in elevation of fifty (58) feet.  Based on these reasons, staff is 

of the opinion this condition has been satisfied. 

b.   Unusual circumstances when strict adherence to the minimal buffer requirements in this article would create 

an extreme hardship. 

Finding:  

Staff notes the stream buffer covers approximately fifty (50) percent of the buildable area of the lot. An extreme 

hardship is presented when strict adherence to the minimal buffer requirement is followed. The applicant has 

submitted a new plan significantly reducing the encroachment into the twenty-five (25) foot impervious setback.   

Based on these reasons, staff is of the opinion this condition has been satisfied. 

 

(5)   The following factors will be considered in determining whether to issue a variance: 

 

a.   The shape, size, topography, slope, soils, vegetation and other physical characteristics of the property; 

 

Finding: 

The property is rectangular in shape. The parcel slopes from south to north towards the stream. The site has a 

change in elevation of fifty (58) feet.  Staff is of the opinion that the property does exhibit extraordinary and 

exceptional conditions related to its size, shape, or topography.   

 

b.   The locations of all streams on the property, including along property boundaries; 

 

Finding: 

All streams on the property have been identified on the site plan.  The stream comes out of a headwall on the 
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northeast portion of the site and runs east to northwest a crossed the site.  

c.   The location and extent of the proposed buffer or setback intrusion; 

 

Findings: 

The proposed building would reduce the required 25 foot impervious surface setback to seven (7) feet (proposed 

building encroachment of eight (8) feet and limits of disturbance of ten (10) feet for a total encroachment of 

eighteen (18) feet). All buffer and setback intrusions have been identified on the site plan. 

 

d.   Whether alternative designs are possible which require less intrusion or no intrusion; 

 

Findings: 

Alternative designs have been discussed with the staff regarding the proposed building location. Therefore, staff 

is of the opinion this condition has been satisfied. 

e.   The long-term and construction water quality impacts of the proposed variance; 

 

Findings: 

The applicant will be required to use Best Management Practice (BMP) during the construction of the house. The 

City will monitor the sites BMPs. 

 

f.   Whether issuance of the variance is at least as protective of natural resources and the environment. 

 

Findings: 

Staff is of the opinion that issuance of the variance is not as protective of the natural resources and environment 

as the existing site condition.  

 

DEPARTMENT COMMENTS 

The staff held a Focus Meeting with Transportation, Building and Permitting, Fire, Code Enforcement, Site Development, 

and the Arborist on March 6, 2013 at which the following departments had comments. The staff has received additional 

comments from the Fulton County Board of Education, Fulton County Department of Water Resources, Fulton County 

Department of Health Services and Fulton County Department of Planning and Community Services (see attachments).   

Transportation Planner 

 Applicant met with Public Works staff on January 16, 2013.  Staff advised 

applicant  at that time that access for 6890 would be required to meet driveway 

and access requirements of Section 103-73 including: 

 Horizontal and vertical sight distance in accordance with the provisions 

contained in Section 103-77. 

 Deceleration and left turn lanes.  The daily traffic volume on Peachtree 

Dunwoody Road of 13,340 vehicles per day (2010 count) exceeds the 

thresholds for deceleration lanes and left turn lanes of 8,000 vpd and 6,000, 

respectively. 

 Separation and spacing. Driveway should align with other driveway located on 

the opposite side of the street.  

 The minimum required right-of-way along the Peachtree Dunwoody Road 

frontage is 80 feet, 40 feet as measured from the centerline or one foot from the 

back of sidewalk, whichever is greater. 

 Project location frontage is on the City of Sandy Springs Sidewalk Master Plan 

network. Transportation Master Plan projects D2/D6/E17 recommended 

modifying Peachtree Dunwoody Road from Abernathy Road to Spalding Drive 

to provide pedestrian facilities, transit access, bicycle lanes, and 

landscaping/aesthetic components. 

 

Landscape 

Architect/Arborist 

 The proposed detention should mitigate the effects of the additional 

impervious. 
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Georgia Department of 

Transportation 
 There are no GDOT requirements that need to be addressed at this time. 

 

 

PUBLIC INVOLVEMENT 
Public Comments  

 

Opposition 

 Density is too high 

 Trash enclosure is in the stream buffer 

 Building height is too high 

 Concern about increase in traffic 

 Property access 

 Cut and Fill of land 

 Locate the driveway on the south property line to remove it from the stream buffer 

 Handle detention with swells and rain gardens (City of Atlanta Stormwater Code) 

 

 

 

CONCLUSION TO FINDINGS 

 

It is the opinion of the staff that the proposal is in conformity with the intent of the Comprehensive Plan Policies, as the 

proposal involves density that is consistent with abutting and nearby properties. However, the increased amount of 

impervious surface into the stream buffer is not in harmony with the intent of the Ordinance.  Therefore, based on these 

reasons, the staff recommends APPROVAL CONDITIONAL of this petition and WITHDRAWAL of the associated 

concurrent variance. 

 

STAFF RECOMMENDED CONDITIONS 
 

Should the Mayor and City Council decide to rezone the subject property from O-I (Office and Institutional District) to A-

L (Apartment Limited Dwelling District), the staff recommends the approval be subject to the following conditions.  The 

applicant’s agreement to these conditions would not change staff recommendations.  These conditions shall prevail unless 

otherwise stipulated by the Mayor and City Council. 

 

1. To the owner’s agreement to restrict the use of the subject property as follows: 

 

a. Multi-Family Units and associated accessory uses at a density of 19.59 units per acre or 19 units, 

whichever is less.  

 

2. To the owner’s agreement to abide by the following: 

 

a. To the site plan received by the Department of Community Development on June 20, 2013. Said site plan 

must meet or exceed the requirements of the Zoning Ordinance, the Development Standards contained 

therein, and these conditions prior to the approval of a Land Disturbance Permit.  The applicant shall be 

required to complete the concept review procedure prior to application for a Land Disturbance Permit.  

Unless otherwise noted herein, compliance with all conditions shall be in place prior to the issuance of a 

Certificate of Occupancy. 

 

3. To the owner’s agreement to provide the following site development standards: 

 

a. The owner/developer shall dedicate 80 feet of right-of-way along entire property frontage of Peachtree 

Dunwoody Road or, 40 feet as measured from the centerline or one foot from the back of sidewalk, 

whichever is greater, to the City of Sandy Springs. 
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 Attachments 

 

 Letter of Intent received February 8, 2013 

 Site Plan dated received June 20, 2013 

 Site Plan dated received May 13, 2013 

 Site Plan dated received February 27, 2013  

 Topography & Tree Plan dated received February 8, 2013 

 Revised Site Distance plan dated received May 13, 2013 

 Site Photographs 

 Additional comments from the Fulton County Board of Education, Fulton County Department of Water 

Resources, Fulton County Department of Health Services and Fulton County Department of Planning and 

Community Services 
















































