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SANDY SPRINGS

GEORGIA

P&Z STAFF REPORT
Board of Appeals Meeting, July 14, 2020

Case: VV20-0013 — 135 & 145 Cliftwood Drive
Staff Contact:  Madalyn Smith (MSmith@SandySpringsGA.gov)
Report Date: July 7, 2020

REQUEST

Request for a Variance from Sec. 4.7.3.F. to eliminate the required 20-foot minimum upper floors
setback at 135 & 145 Cliftwood Drive.

APPLICANT
Property Owner: Petitioner: Representative:
HDK Properties, LLLP NexCity Development LLC Nathan V. Hendricks
(contact: George D. Steinheimer) (contact: Gary Unell)
SUMMARY

The applicant requests one (1) Variance to eliminate the required upper floors setback. The setback is
applied to the building facade adjacent to Cliftwood Drive and requires the fourth (4™, fifth (5, and
sixth (6™) floors to be set back 20 feet from the vertical wall plane of the lower floors.

RECOMMENDATION

Department of Community Development

Staff recommends Approval of Variance VV20-0013.

MATERIALS SUBMITTED AND REVIEWED

Materials:
1. Application, received February 28, 2020
2. Letter of support, received March 10, 2020
3. Application Amendment, received June 24, 2020

1. “TBD,” prepared by Georgia Land Surveying Co., signed and sealed by John L. Lewis, IV,
R.L.S., dated September 9, 2019, received February 28, 2020

2. “Cliftwood Flats” prepared by Archetype Designs, dated November 26, 2019, received
February 28, 2020

1 Galambos Way, Sandy Springs, Georgia 30328 - 770-730-5600 - SandySpringsGA.gov




PROPERTY INFORMATION
135 Cliftwood Drive (Parcel # 17 009000030309) &

Location: 145 Cliftwood Drive (Parcel # 17 009000030325)

Council District: 3 — Chris Burnett

Road frontage: Approximately 221.6 feet of frontage on Cliftwood Drive
Approximately 0.4356 acre (135 Cliftwood Drive) + 0.3989 acre (145

Acreage: Cliftwood Drive) = 0.8345 acre

Current Zoning: CS-6 (City Springs, 6 stories maximum height)

Existing Land Use: Commercial land uses in 1950s residential structures

Previous Zoning Case: RZ19-0006, Request for a Zoning Map Amendment (Rezoning) from CS-
3 to CS-6 was approved with a condition on June 16, 2020

Character Area: City Springs

Community Development Case V20-0013
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PROPOSED DEVELOPMENT SITE PLAN (received February 28, 2020)

(full size Proposed Development Site Plan in Package)
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PROPOSED DEVELOPMENT

The petitioner’s proposed development is a six (6)-story building containing approximately 30 for sale,
multi-unit residences.

ARTISTIC RENDERING

Cliftwood FLALS; sandy springs: aa MMM, I 2rchetype o

NING 15 THE PROPERTY OF THE ARCHITECT AND MAT NOT Bf AEPROOUCEL OR USED WITHOUT Gary Unell « craftmastergary@belisouth.net « 404.731.6704

Rendering of proposed development

The following images show the existing conditions of 135 & 145 Cliftwood Drive:

View of 135 Cliftwood Drive (145 Cliftwood Drive is to the left, and
125 Cliftwood Drive is to the right), facing south across Cliftwood Drive

Community Development Case V20-0013
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View of 145 Cliftwood Drive (155 Cliood Drive is to the left, and
135 Cliftwood Drive is to the right), facing south across Cliftwood Drive

View of rear of 145 Cliftwood Drive

Community Development Case V20-0013
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The following images show the existing conditions of adjacent and nearby properties. 125 Cliftwood Drive
is adjacent to the west of 135 Cliftwood Drive. 5920 Roswell Road is across the street to the north from
135 & 145 Cliftwood Drive and developed as the Parkside Shopping Center. 165 & 175 Cliftwood Drive
are similar to 135 & 145 Cliftwood Drive in that the 1950s residential structures on these parcels are
currently used for commercial purposes. Further to the east, 185 Cliftwood Drive was recently redeveloped
as The Cliftwood, an apartment complex. 144 Allen Road is adjacent to the rear and south of 145 Cliftwood
Drive and contains the Sterling Place apartment complex.

View of 125 Cliftwood Drive and Sandy Springs Circle facing southwest

View of 5920 Roswell Road (Parkside Shopping Center) facing northwest

Community Development Case V20-0013
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View of 165 (fér right), 175 (middle), & 185 (far left and behind)
Cliftwood Drive facing southeast

View of 185 Cliftwood Drive (The Cliftwood) facing south

Community Development Case V20-0013
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2 RS A Higy e i
View of 144 Allen Road (Sterling Place) facing northeast

(All photographs by Alexandra Horst, January 15, 2020)
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EXISTING ZONING AND LAND USES OF PROPERTY IN THE VICINITY

Location

relative to Land area

subject Zoning / Land use Address(es) (acres)

property (approximate)

North CS-3/ Place of assembly and 5920 Roswell Road 12,82
commercial land uses (Parkside Shopping Center) '

East CS.' 3/ folce use in 1950s 155 Cliftwood Drive 0.40
residential structure
CS-3/ Personal service uses in . .

East 1950s residential structure 165 Cliftwood Drive 0.39

East CS.' 3/ Anlmal care use in 1950s 175 Cliftwood Drive 0.42
residential structure

East / L . . 185 Cliftwood Drive

Southeast CS-6 / Multi-unit residential (The Cliftwood) 3.67

South / CS-6 / Multi-unit residential 144 Allen Road (Sterling Place) 3.75

Southeast

South / CS-3/ Commercial land uses 5855 Sandy Springs Circle 1.34

Southwest y spring '

West CS-3/ Undeveloped 125 Cliftwood Drive 0.49

PROPOSED DEVELOPMENT

-- CS-6 / Multi-unit residential 135 & 145 Cliftwood Drive 0.83

Community Development

Case V20-0013
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AERIAL IMAGE
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| ZONING MAP

CLIFTTRED PR

Zoning (Adopted 8-1-2017) selection Zoning (Adopted 8-15-2017)
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VARIANCE CONSIDERATIONS

Per Sec. 11.6.2. of the Development Code, the following list of approval criteria for a VVariance
provides guidance for making decisions on approval:
1. Variances will only be granted upon showing that:
a. The application of this Development Code would create an unnecessary hardship, and not
merely an inconvenience to the applicant; or
b. There are extraordinary and exceptional conditions due to the size, shape, or topography,
which are specific to the subject property and not generally found in similar properties;
Finding: On June 16, 2020, the subject properties were rezoned from CS-3 to CS-6, subject to the
following condition: For a maximum of 36 residential condominium units that could be constructed
within a six (6)-story building that is generally consistent with the conceptual drawings that were
provided to the City by the applicant: “Artistic Rendering: Cliftwood Flats,” prepared by Archetype
Design, dated 2019, received November 26, 2019; and relevant portions of the “Cliftwood Flats” plan
set, prepared by Archetype Design, dated October 14, 2019, received October 28, 2019.

The petitioner proposes approximately 30 for sale, multi-unit residences. According to the petitioner, the
upper floors setback reduces the square footage of the building by about 9,000 square feet, or
approximately 10% of the overall building square footage (see below). This would be equivalent to four
(4) of the units.

It should be noted that the main purpose for an upper-floor setback is to reduce the imposing, tunneling
effect of large developments along narrow roadways or rights-of-way. It is meant to reduce the impact
of massing and scale of developments and allow access to sunlight. Cliftwood Drive, however, is a four
lane road with an 85-foot right-of-way. In this specific location, for a small, incrementally size
development along one of the wider rights-of-way in Sandy Springs, the enforcement of the Development
Code would not benefit the pedestrian experience. Rather, it is Staff’s view that it would negatively
impact the design of the proposed building; likely decreasing the size of the units rather than the number
of units; and negatively affect the feasibility of any similarly proposed project. The upper-floors setback
is exceptionally restrictive on such a small site (less than an acre), consequently, reducing the building
size by approximately 10% is extraordinary and exceptional, and thus it is Staff’s opinion that application
of the setback would constitute a hardship..

Soe e e 11150 e W

|

[

Site plan showing the drainage easement in red and the upper floors setback area in blue

Community Development Case V20-0013
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2. Further, the application must demonstrate that:
a. Such conditions are not the result of action or inaction of the current property owner; and
Finding: The conditions on the property are not the result of action or inaction of the property owner.

b. The Variance request would provide the minimum relief necessary to make possible the
reasonable use of the property; and
Finding: While the application of the Development Code would not deprive the property owner of
reasonable use, in the context of this proposal and the location along Cliftwood Drive, the application of
the Code, is extreme.

The upper-floor setback is not necessary along this portion of Cliftwood Drive to create a more pedestrian
friendly environment, particularly on a building set on a lot of less than an acre in size. The granting of
a Variance would allow the applicant to construct a more architecturally appealing structure without
negatively impacting the public. Without this variance approval the applicant will lose the equivalent of
four (4) units of space or 10% of the overall square footage, which is a significant loss of floor area.
¢. The Variance request would result in development that is consistent with the general intent
of this Development Code, with the Comprehensive Plan policies, and would not be
detrimental to the public good, safety and welfare.
Finding: The “Artistic Rendering: Cliftwood Flats” provided by the applicant shows an attractive
building with architectural variation and interest. The building is proposed to contain for sale, multi-unit
residences, which would promote homeownership and provide higher density housing in an appropriate
district; this development would also support one of the “Key Actions” of The Next Ten to achieve a
better housing balance and further intent of the Development Code to promote diverse housing options.

Were the Variance to be granted, it would not adversely affect these benefits. The proposed offerings are
unique in the City Springs district. This helps to diversify the Sandy Springs housing stock. Thus, Staff
finds that the requested Variance would be consistent with the general intent of the Development Code
and the Comprehensive Plan policies and would not be detrimental to the public good, safety, and
welfare.

Community Development Case V20-0013
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Sandy Springs Public Works:
Comment / No comment provided.

Sandy Springs Transportation Engineer:
Comment / No comment provided.

Sandy Springs City Engineer:
Comment / No comment provided.

Sandy Springs Chief Environmental Compliance Officer:
Comment / No comment provided.

Sandy Springs Architect:

On this, | agree with the architect. The purpose of the setback is to assure light and sky view at the
pedestrian level and to minimize a claustrophobic “canyon” effect that could come from a street lined
with tall buildings. Cliftwood is excessively wide in this segment and, if the pedestrian realm here will
suffer from anything, it is the design of the street and not the design or massing of the proposed building.

| do not agree that waterproofing requirements are a valid basis for a variance. Detailing for occupied
roofs is pretty typical and we already have quite a few of them in the City. In fact, their rendering shows
12°x24’ porches. Even though they are covered, they will require similar detailing.

Conversely, if they are required to maintain the setback, as I recall, they could convert some of the second
level parking to (smaller) dwelling units and maintain the desired unit count.

Sandy Springs Sustainability Manager:
Comment / No comment provided.

Sandy Springs Building Official:
Comment / No comment provided.

Sandy Springs Fire Marshal:
Comment / No comment provided.

Correspondence Received:
14 public comments were received in support of the application.

DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION

Following review, and based on the findings, Staff recommends Approval of Variance V20-0013,
request for a Variance from Section 4.7.3.F. to eliminate the required 20-foot minimum upper floors
setback at 135 & 145 Cliftwood Drive.

Should the Board of Appeals choose to approve the request, Staff does not recommend any conditions,
including that this application be conditioned to the site plan.

Community Development Case V20-0013
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SANDY SPRINGS"

GEORGIA

VARIANCE APPLICATION

(Excludes Stream Buffer Variances)

Application Checklist:

FEB 2 8 257

City of Szaay -

2By

C i
ommun.ty Devem_ﬁnmem

Page No. | Item Completed/
Inclyded, in Submittal
1 Project Information Sheet @ v
2-3 Detailed Process and Instructions N/A
4-5 Authorization Forms L~ v
6 (& | Letter of Intent g
6-7 r=% | Variance Analysis 1% i
7 Chattahoochee River Corridor Certificate O orNA TV
7-8 84" x 11” copy of Survey & v
7-8 82" x 117 copy of Site Plan =gV
7-8 117 x 17” copy of Survey 2R
7-8 117 x 17” copy of Site Plan [® Ve
7-8 Two (2) full-scale copies of Survey v
7-8 Two (2) full-scale copies of Site Plan M v
i 82" x 117 copy of Legal Description (must be in Word format) | (4~ +*
Brevio 11”7 x 17" copy of Elevations and/or Sections & . orN/A [l

9 Meeting Schedule N/A
9 Fee Schedule N/A
10 Sign Specifications N/A
9 Fee Payment FE/\/

All documents in electronic foﬁl (jump drive) ) v

e

The Director reserves the right to request additional information deemed necessary to analyze the request.
Incomplete applications will not be accepted.

Planner’s initials: t kl&



RECEIVED

FEB 28 2020

City of Sandy Springs

Community Development

R

SANDY SPRINGS”

GEQRGIA

PROJECT INFORMATION SHEET

Case No.: /20-0b(3S
Planner’s initials: ﬂ/lg

i Address(es): 135 and 145 Cliftwood Drive, Sandy Springs, Georgia 30328

Parcel Tax ID: 17-

00900003039 & 17-009000030325

Land Lot(s): 90

Land District(s): 17th

Total acreage:

0.843

Council district: 3

Current use:office use in existing h

'PROPERTY. -

Current zoning: CS-3/Request for CS-6
{ Character Area: City Springs

Detailed request (include Ordinance/Code Section No.):

VirriAricE g"‘e('drﬁirdd compliance with rendering a part of Section &.Z.3.F.
requiring a 20' setback above the third floor of a building as to
Height and Mass in the CS District facing a street of primary access.

~

| Petitioner: Nexcity Develo o
Petitioner’s address:

Property owner: gpg Properties LLLP

R . - -

APPLICATION .

George D.
Limited P

If the property is under contract, provide a copy of !hekcﬁ!zaa? Attached

- TO BE FILLED OUT BY P&Z STAFF -

z|28[ 2020 [achV

Anticipated BOA date: pApril 1, 2020
ADDITIONAL INFORMATION NEEDLD:

1/15/2020 Variance Application pl

Pre-application meeting date:go1 a0y 14, 20740ARticipated application date:parch 3, 2020 (A &2z )
R AppAi LA O

Steinheimer
rtner

e

.g)
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SANDY SPRINGS

GEORGIA

RECEIVED

FEB 28 2020

City of Sanay Springs
Community Development
A- The property owner must fill out the following section and have it notarized. If a property has
muitiple owners, each owner must separately fill out a copy of the authorization form.
Owner states under oath that he/she is the owner of the property described in the attached legal
dcc;cription which is made paﬂ of this application.

AUTHORIZATION FORM - PART I

Sworn and subscribed before me this

5 dayofS i 2090

Notary pubh(,
of //MJ// %)ﬁﬁ —

Seal .

— f PAMELA KAY FORDHAM
Owner’s signatur@@;%h/,}(% Notary Pubiic - State of Georgia
v ka v = L B ' | Fuiton County
. ‘Ln—l' ﬁfm C)"C"ﬁ'f)(.’;t& rA\d h’\f(/ ‘ . ‘:L. n an

My Commission Expires Jun 12, 2021
el S AT D

Commission expires:

B- If the applicant is not the owner of the subject property:
Fill out the following section, check the appropriate statement, and have it notarized.
(Apphcant states under oath that:

(] He/she is the executor or Attorney-in-Fact under a Power-of-Attorney for the owner (attach a copy
of the contract); or /
He/she has an option to purchase the subject property (attach a copy of the coniract); or
{J He/she has an estaj.e/of years which permits the applicant to apply (attach a copy of the lease)
Applicant’s name: _ Ge ry e/

Company name: Sworn and subscribed before me this

a day of "j b 2{}90

Notary publi
$ 1’ N, L\_,ﬁ/

JENNI‘:ER "ELWOOD
NOTARY BUBLIC
Cebb County
State of Georgla
My Comm. Expires April 26. 2020

Commission expires: L{/g‘{‘e/ 7\ @

1/15/2020 Variance Application pd



N)

RECEIVED
SANDY SPRINGS

GEORGIA

FEB 2 8 2020

AUTHORIZATION FORM —PART II

City of Sandy Springs
Community Development

C- If an agent or attorney will represent the owner and/or the applicant

Fill out the following section and have it notarized.

Agent’s name: Nathan V. Hendricks ITI
Company name:Se1f

Agent’s signature

Sworn and subscribed before me this

27€hday of February 2020

Notary publj:
/y}b%é/

s/
Applicant’s mgna(re Nexc1t3&9é’velopment

By: ca/waﬁ (4eE7

Unell
Its: Manager

st /U

\,unlﬂ!lr;,”

\\\\\ \( A E/\/ f,’,,
,S, )‘_’ -,

s*\\ -""NO R

& 7 M s
F & By TPV
= Mprs N £
£ 1 CEOR B
-:; =Tk l\ al}lh 23 ?IA ’.ll :‘?

ITTTITT L

Variance Application

1/15/2020

p.5



RECEIVED 11/27/2019 PLANNING & ZONING Dend Book SESAE Pe v

Filed and Recorded Mar-16-2018 08:53am
ZOlS—-OnNa7S1lo
Real Estate Transfer Tax $0.00
Gaorsia Intansible Tax Paid $0.00

After recording, please return to: CATHELENE ROBINSON
€lerk of Sueerior Court
MICHAEL G. LEFF, P.C. Fulton Countys Georsia

3789 Roswell Road, NE
Atlanta, GA 30342
770-644-0800

AFFIDAVIT of AUTHORITY

COMES NOW, DOROTHY K. STEINHEIMER, sole General Partner of:

CMDK Properties, LLLP;
HDK Properties, LLLP;

HDKS Properties, LLLP

MHD Investments, LLLP;
Steinheimer/Kaufmann, LLLP;

All being Georgia limited liability limited partnerships (the “Partnerships”), who does in her
capacity as General Partner confirm under oath the following;

1. In accordance with the Limited Liability Limited Partnership Agreements of the
aforedescribed Partnerships (the "Agreements"), | act for and on behalf of the Partnerships;

2. Under the powers granted me in the Agreements, | do hereby appoint GEORGE D.
STEINHEIMER ("George") as Agent for me as General Partner with regard to any and all matters
pertaining to purchase and sale of properties of the Partnership and the conducting of the day
to day business of the Partnership, including all matters for which my authority exists;

3. George shall execute such deeds and documents and to do such other acts as are
reasonable and necessary to carry out the business of the Partnership.

4. This appointment shall remain in effect until I or my successor shall personally terminate it
in writing.

In furtherance of Partnership business, | hereby execute this Resolution this 31st day of
December 2017.

CMDK Properties, LLLP;
HDK Properties, LLLP;

HDKS Properties, LLLP

MHD Investments, LLLP;
Steinheimer/Kaufmann, LLLP;

%W( gﬁmﬁn{gm‘{‘rﬁ*’}w

Witness General Partner
Sworn to and subscribed before me (000000004,

This Bzﬁﬁ’day of December 2017 .‘.-:'_ AEL Q("é:'
“ '.".oT ..h" “‘
W A, I‘LA_},_, $ '!.:' ? MJ—'-‘C\E
7 4 H : Erregs 1 2
Notary 2 I &g ! 2
Commission expires ':_%'.‘ SEP 17, 207) id
SEAL: 2R UBL\C S

»
‘\

A ;

\
.\
LOTIIRO




RECEIVED

FEB 28 2020 AGREEMENT FOR THE

ity of Sandy Springs PURCHASE AND SALE OF REAL PROPERT Y

Community Development

THIS AGREEMENT, made and entered into this the { day of M,&,‘ , 2019, by and
between HDK Properties LLLP ("Seller"), and BRU Group LLC., a Georgia corporation ("Purchaser").

WITNESSETH

WHEREAS, Seller is the owner of certain real property located in Fulton County, Georgia, with an
address of 135 and 145 Cliftwood Drive , Sandy Springs, Georgia 30328, as more particularly
described on Exhibit "A" attached hereto and by this reference incorporated herewith (said real
property, together with all improvements thereon, all easements, privileges, appurtenances
thereunto belonging, all fixtures used in connection therewith or attached thereto, and all plants,
trees and shrubberies located thereon, are hereinafter collectively referred to as the "Property");

and

WHEREAS, Seller desires to sell the Property and Purchaser desires to purchase the Property, all upon
the terms and conditions as are set forth in this Agreement;

NOW THEREFORE, for and in consideration of the premises, the mutual covenants and agreements
set forth herein, and other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged by all parties to this Agreement, the parties do hereby agree as follows:

1. AGREEMENT TO PURCHASE AND SELL. Purchaser agrees to purchase and Seller agrees to sell
the Property for the price and on the terms and conditions set forth in this Agreement.

2. PURCHASE PRICE. The purchase price shall be : - .
' {hereinafter the "Purcnase Price .

The Purchase Price, less the amount of the "Earnest Money" (as herein defined) paid by
Purchaser, and subject to appropriate proration and adjustments a provided in this Agreement,
shall be paid at the time and place of closing of this transaction by Purchaser to seller in cash or

other funds immediately available at the time and place of closing .

3. EARNEST MONEY. Within three (3) business days after the Effective Date: (as hereafter
defined), Purchaser shall deliver to Michael G. Leff, P.C. (" Escrow Agent") an initial deposit in
the amount of TEN THOUSAND AND NO/100 DOLLARS ($10,000.00) (the "Earnest Money").
Once Rezoning is approved, then within three (3) business days, Purchaser will deliver to Escrow
Agent an additional FIFTY THOUSAND DOLLARS ($50,000.00) as additional Earnest Money. At
that point, all Earnest Money becomes non-refundable, as liquidate damages and not as a
penalty. However, all Earnest Money shall be applied to the Purchase Price at Closing.

]



RECEIVED

FEB 2 8 2020

City of Sandy Springs
Community Development

The parties agree that the Earnest Money when deposited with Escrow Agent, shall be held and
disbursed as follows: (a) Escrow Agent shall deposit the Earnest Money in its Georgia Bar required
IOLTA Trust Account, in which all interest earned is automatically transferred to the Georgia Bar
Association and will not be credited to Purchaser, Seller or Escrow Agent; and (b) except as otherwise
provided elsewhere in this Agreement, the Earnest Money shall be credited to and considered as
payment of part of the total purchase price forthe Property at the time ofand upon consummation of
the Closing.

In the event the purchase and sale contemplated hereunder is not consummated because of Seller's
default, then the Earnest Money shall be returned to the Purchaser plus $50,000.00 as liquidated
damages and not as penalty or at Purchaser’s Option, Purchaser may pursue specific damages at
Seller’s default. Purchaser waives and disclaims all other remedies at law or equity, including specific
performance.

In the event the purchase and sale contemplated hereunder does not close due to Purchaser's inability,
failure or refusal to perform Purchaser's obligations hereunder, including Purchaser’s responsibility to
actively pursue the requested rezoning of the Property, and for reasons other than the denial of the
requested rezoning, the parties do hereby declare and determine that Seller's damages would be
difficult if not impossible to determine, and the Earnest Money and all interest earned thereon (if any)
shall be delivered to Seller as Seller's full liquidated damages, and thereafter, no party shall have any
further rights, claims, obligations or liabilities hereunder.

4. CLOSING.

a. Closing Date. The closing of this transaction (the “Closing") shall be held on a date and at a time
mutually agreed to by Purchaser and Seller (the "Closing Date"), however in no event later than
November 30, 2020, at a place reasonably designated by Purchaser in or about the metropolitan

Atlanta, Georgia area.

Closing Costs. At Closing, Seller shall pay the State of Georgia Real Estate Transfer Tax and all
recording fees necessary to clear title. Purchaser shall pay all recording fees on the deed
transferring title and all other Closing Costs as charged by either Purchaser’s lender or the
Closing attorney. Each party shall be responsible for, each party’s own attorney’s fees.

=

Prorations. Any ad valorem property taxes assessed against the Property for the year in which
the Closing occurs shall be prorated as of the Closing Date. If the current year's taxes have not
been determined at the time of the Closing Date, proration shall be based upon the previous
year's taxes and Purchaser and Seller shall adjust between themselves any difference in the
proration after the actual amount for the year of Closing has been determined.

1o

Deliveries at Closing. Atthe Closing, the followingdocuments, in addition to the other documents
called for herein and all documents customarily executed in connection with the purchase and
sale of real property in Georgia, shall be executed and/or delivered:

o

2



iv.

Vi
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viil.

RECEIVED

FEB 28 2020

City of Sandy Springs
Community Deveispment

Seller and Purchaser shall execute and deliver toeach other a Closing statement which
shall, amongother items, set forth the Purchase Price, all credits against the Purchase
Price and the amounts of all prorations and other adjustments.

Seller shall execute and deliver to Purchaser a limited warranty deed, in recordable form
conveying fee simple title to the Property, as described on Exhibit "A".

Seller shall execute and deliver to Purchaser a Quitclaim Bill of Sale quitclaiming and
releasing to purchaser all right, title and interest of Seller, if any, in any personal
property located on or under Property.

Seller shall deliver to Purchaser an owner's affidavit in a form sufficient to cause
Purchaser' s title insurance company to issue Purchaser a title insurance policy withonly
" Standard Exceptions," including Permitted Title Exceptions as defined in section e
below.

Seller shall execute and deliver to Purchaser an Affidavit of Seller's Residence as
contemplated under O.C.G.A. §47-7-128, which evidences that Seller is not subject to any
withholdingtax on the sale of the Property.

Seller shall deliver to Purchaser the information required for IRS Form 1099S.

Seller shall execute and deliver to Purchaser a Certification of Non-Foreign Status in
accordance with Section 1445 of the Internal Revenue Code of 1986, as amended.

Purchaser shall deliver to Seller evidence of the authority and power of Purchaser to
perform its obligations hereunder and to execute and deliver all documents required
hereby in form and substance reasonably satisfactory to Seller.

Purchaser and Seller shall execute affidavits regarding commercial real estate brokers, in
form and substance reasonably satisfactory to Purchaser and Purchaser's title insurance

company.

Such other documents as may be reasonably required by Purchaser or Seller to close this
transaction in accordance with the terms and conditions set forth in this Agreement shall
be executed and delivered by Seller and Purchaser.

e. Title. At Closing, Seller shall convey fee simple title to the Property to Purchaser by limited
warranty deed free and clear of all liens, encroachments and encumbrances other than the "Permitted
Title Exceptions" (as hereafter defined). The Property shall not be subject to any mortgage, deed to
secure debt, deed of trust or other title exception or defect that is monetary in nature, and Seller hereby
agrees to pay and salisfy of record any such title defects or exceptions, including any outstanding loan
deeds or deeds to secure debt, prior to or at Closing and at Seller’s expense. As used herein “Permitted

3
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Title Exceptions” shall mean (i) state, county and city ad valorem taxes and assessments on the Property
not yet due and payable: (ii) general utility easements of record for utility service lines serving the
Property; (iii) zoning ordinances affecting the Property, (iv) matters that would be disclosed by a
current and accurate survey and inspection of the Property and which are not objected to by Purchaser;
and (v) such other items as Purchaser shall in writing expressly agree to accept as restrictions or
encumbrance s upon the title to the Property. Seller agree to execute such documentation at Closing
which. in the reasonable opinion of Purchaser's attorney or lender, are necessary or prudent to
evidence title as set forth in this Agreement.

5. OBIJECTIONS TO TITLE.
Purchaser shall have the Inspection Period (as hereinafter defined), in which to search title to the

Property, and in which to furnish to Seller a written statement of any objections affecting said title and
any matters disclosed on the Survey. Seller shall have ten (10) days after the receipt of written notice
of such objections to satisfy all title objections and if Seller fails to satisfy such title objections or to
provide Seller's agreement to satisfy such objections to title at Closing (together with evidence
reasonably satisfactory to Purchaser) within such ten (10) day period, then, at the option of Purchaser,
evidenced by written notice to Seller given within five (5) days after the expiration of said 10- day
period, Purchaser may, at its sole remedy, elect either (i) to terminate this Agreement and the Earnest
Money shall be immediately refunded to Purchaser, or (ii) to close the transaction contemplated hereby
and receive the instruments required herein from Seller irrespective of such title objections and without
reduction of the Purchase Price except that all encumbrances which can be cured by the mere payment
of sums of money may be paid by Purchaser at Closing out of the Purchase Price. If Purchaser does not
elect to proceed under either clause (i) or (ii) above, within said 5-day period, Purchaser shall be deemed
to have elected to proceed under clause (i) above. In addition, Purchaser shall be entitled to raise further
objections to title at any time prior to the Closing Date should any updates to Purchaser's title
examination or reports from its title insurer disclose additional title exceptions or objections occurring
since the effective date of Purchaser's last such title examination or update thereof. Purchaser shall
have the right to provide Seller with notice of any such additional objections at any time prior to Closing;
provided, that Closing shall be extended to allow for Seller's 10- day response period and Purchaser's
5-day election period, as set forth in this Paragraph.

6. SELLER'S WARRANTIES.
As a material inducement for Purchaser to enter into this Agreement and as a condition for Purchaser

to consummate the transactions provided for herein. Seller docs hereby warrant and represent to, and
covenant and agree with Purchaser to the best of Seller’s knowledge as follows:

a. Seller possesses fee simple title to the Property.

b. The Property is not subject to any zoning restrictions on its use whatsoever, except for
zoning conditions reflected in the record of the Planning and Zoning Department of the City
and or County where the Property is located;

c. Allwater,storm, sewer, tele phone, gas, electricity, and cable utilities are available to the
Property at the property line of the Property.

-
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There are current leases on the Property. Said leases are short in term and will not be in
affect at time of closing. (see Special Stipulation 4)

The Property has not been used as a landfill or dump for garbage, refuse, or hazardous
waste or hazardous substances;

There is no suit or action pending or contemplated against or affecting the Property, either
directly orindirectly;

There is no sales contract, offer, or right of first refusal executed for sale of any part or
portion of the Property which has not been terminated;

No party claims any rights to any purported contract for the sale or lease of all or any polt
ion of theProperly;

No condition exists on or with respect to the Property which violates any law, right,
ordinance, order, regulation or requirement;

That, within the previous ninety-five (95) days, there have been no improvements made,
and no improvements will be made in the future to the Property which have not been paid

for in full;

To the best of Seller's knowledge, there is no outstanding indebtedness secured by an
interest in the Property, whether recorded or not.

There has never been an underground storage tank located on theProperty;
. That no hazardous materials or hazardous substances have been stored upon the Property;

Seller has no knowledge of any sub-soil, geologic al or other condition with respect to the
Property which would materially increase the cost of development thereof:

To the best of Seller's knowledge, there are no taxes, fees, assessments of any kind or
nature whatsoever which are presently due, or which are presently known or will become
due, with respect to the Property, except for the ad valorem taxes of the current year.

All of the foregoing warranties and representations of Seller are made for the sole benefit of Purchaser
and may be waived by Purchaser, in whole or in part by written waiver delivered to Seller. None of
the foregoing warranties and re presentations shall be affected by any investigation or verification
to or by anyone on behalf of any party hereto. Notwithstanding anything contained herein to the
contrary the obligalions ol Purchaser hereunder are expressly made contingent upon and subject to
the truth and accuracy, as of the date of this Agreement and as of the date of the Closing, of each and
every warranty or representation made herein by Seller.

5
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7. INSPECTION.

From and after the Effective Date, Purchaser, its agents, engineers, surveyors, and other representatives
shall have the right, during the term of this Agreement to enter upon the Property to inspect, bore,
photograph, examine, survey and conduct such other engineering tests and studies of the Property as
Purchaser deems necessary. Purchaser agrees to indemnify Seller from any and all claim, expense or
other damage, including attorneys' fees and court costs incurred in enforcing this indemnity, which
arise out of Purchaser's inspection of the Property. Purchaser further agrees to indemnify and hold
Seller harmless for any and all claims of materialmen, architects, engineers, and other laborers,
mechanics or suppliers who supply goods or services to the Property. Seller agrees to assist and
cooperate with Purchaser in Purchaser's inspection, study and surveying of the Property, and at
Purchaser's sole cost, Seller agrees to take such actions as may be reasonably necessary to allow
Purchaser to enter into and inspect any portion of the Property leased to any third parties. Purchaser
agrees that if the sale contemplated herein does not close for reasons other than Seller’s default, the
Property will be returned to Seller in the same or better condition as it is on the Effective Date herein.

Purchaser shall have, in its sole and absolute discretion, the right, to terminate this Agreement for any
reason whatsoever at any time during the period of time commencing with the Effective Date and ending
on the date which is ninety (90) days following the Effective Date (the " Inspection Period"). In the event
of such termination, the initial Earnest Money shall be returned to Purchaser within ten (10) days of the
date Seller receives written notice of Purchaser's timely election herein.

In order to assist Purchaser in its due diligence inspections of the Property, Seller agrees to deliver to
Purchaser within five (5) days after the " Effective Date" to the extent in its possession or otherwise
reasonably available to Seller, copies of any title report, title policies and any instruments noted as
exceptions therein, land surveys, maps, agreements , engineering studies, aerial photographs,
topographical maps, development plans, environmental reports, zoning authorizations,
correspondence with governmental authorities relating to the Property, wetlands surveys, rock test pit
results, and any other document or materials incident to the Property as may be reasonably requested
by Purchaser from time to time. If Purchaser fails to close forany reason, all materials relating to the

Property shall be promptly returned to Seller.

8. CONDEMATION.
If, at any time prior to the Closing Date, any action or proceeding is filed or threatened. under which

the Property, or any portion thereof, may be taken pursuant to any law, ordinance or regulation, or by
condemnation or the right of eminent domain, then Seller shall promptly give Purchaser written notice
of the occurrence of the initiation of such proceeding or threat. In such event, then, at the option of
Purchaser, this agreement shall terminate and be of no further force and effect and all the Earnest
Money shall be returnedto Purchaser, or (b) this Agreement shall remain in full force and effect, and
Seller at the time of the Closing ofthis transaction, shall transfer and assign to PurchaserallofSeller’s
right, title and Interest in and to any proceeds received or which may be recelved by reason of such
taking, or a sale in lieu thereof, said option to be exercisable by Purchaser by delivering to Seller written
notice of such exercise o n o r before the tenth (10th) day following the date on which Purchaser receives

6
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notice that such suit has been filed or is threatened. In the event that Purchaser fails to exercise
said option within said 10-day period, then Purchaser shall be deemed to have elected the
alternative set forth in section (b) herein. Purchaser agrees that if the sale contemplated herein does
not close for reasons other than Seller’s default, the Property will be returned to Seller in the same or
better condition as it is on the Effective Date herein.

9. DAMAGE BY FIRE OR CASUALTY.

If, at any time prior to the closing of this transaction, all or any material part of the
improvements shall be destroyed, removed, stolen or damaged (excluding normal wear and
tear), Seller shall deliver written notice to Purchaser of same and of the amount and extent
of Seller' s insurance coverage. This Agreement shall remain in full force and effect, and Seller,
at the time of the closing of this Transaction, shall transfer and assign to Purchaser all of
Seller's right, title and interest in and to any proceeds received or which may be received less
any proceeds received for personal property of Seller. Said option shall be exercisable by

th
Purchaser delivering to Seller written notice of such exercise on or before the tenth (10 ) day
following the date on which Purchaser receives notice that casualty has occurred.

10. BROKERS.
Cott Properties represents the Seller and shall be paid commission by the Seller at time of Closing.
The Principal of Purchaser is a licensed Real Estate Agent in the State of Georgia and is not

receiving any commission on this transaction.

11. NOTICES.

All notices and communications shall be in writing, signed by the party making same, and either
(i) personally delivered, or (ii) sent by U.S. Certified Registered Mail. return receipt requested,
postage prepaid, or (iii) Federal Express or similar service, to the party being given such notice at

the following addresses:

TO SELLER: H D K Properties, LLLP
P.O. Box 888758
Atlanta, GA 30356

With a copy to: Stuart Cott
Cott Properties

TO PURCHASER: BRU Group LLC
195 Chaseland Rd
Sandy Springs, GA 30328

The effective date of such notice or communication s hall be the date of personal delivery or mailing, as
the case may be. The notice of termination provided for under Paragraph 7 shall be timely given if same

7
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is mailed certified mail to Seller at the address specified in this Agreement for notices to Seller and is
postmarked on or before the expiration of the Inspection Period. The addresses of each party hereunder
shall be subject to change by written notice from said party; however, until said notice is actually
received by the other parties, the last address known to said party shall be the address used for the giving
of all notice required in this Agreement.

12. REZONING

Notwithstanding anything contained herein to the contrary, Purchaser's obligation to Close the
transaction contemplated herein shall be contingent upon Purchaser’s ability to rezone the Property to
a zoning category of CS-6, which will permit noless than. : residential units and up to six (6)
story building on the Propelty with such condition, if any, acceptable to Purchaser in its sole
discretion ( the " Rezoning”). For purposes of this Agreement, Rezoning shall mean that the Property
has been rezoned to the aforementioned zoning category pursuant to all applicable zoning ordinances
and land use regulations and ordinances and the expiration of all applicable appeal periods following
the meeting at which the Rezoning of the Property was approved without any appeal or litigation
challenging the rezoning or seeking toimpose any conditions to such Rezoning having been filed during

such period.

Purchaser agrees that it will, pursuant to the terms set forth in Exhibit “C” attached hereto and
incorporated herein, at its sole expense file and thereafter, diligently process the necessary zoning
applications and supply the necessary exhibits therefore. If Rezoning is denied, Purchase shall have
the right, as its sole remedy, to either: (i) waive the rezoning contingency set forth in this Agreement
and proceed to Closing, or (ii) terminate this Agreement, whereupon no party shall have any further
obligations hereunder and all Earnest Money will be returned to Purchaser. If Purchaser elects (i)
above, Purchaser shall provide Seller written notice within three (3) day from the date the Rezoning has

been denied.

Purchaser further agrees that will indemnify and hold harmless Seller from any and all claims, costs,
attorney’s fees and the like suffered by Seller because of or related to Purchaser’s pursuit of the
Rezoning of the Property, including but not limited to attendance of hearings by Seller or Seller’s
representative and defense of any action or suit brought against Seller or the Property as a result of

the application for Rezoning.
13. MISCELLANEQUS TERMS AND CONDITIONS.

a. Purchaser shall have the right to assign this Agreement. or any interest herein, without the
consent of Seller, to any partnership, limited liability company, or company or any other

entity.

b. Possession of the Property will be granted to Purchaser at Closing. (see Special Stipulation
4).

¢. This Agreement shall be binding upon and shall inure to the benefit of Seller and Purchaser,

8
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their respective successors, successors-in-title, legal representatives, heirs and assigns.

It is the express intention of the Parties not to violate any laws of the State of Georgia. If any
part of this Agreement, or any covenant. warranty or other provision of this Agreement is
held to be invalid illegal or incapable of beingenforced by reason of any rule of law or public
policy, all other agreements. covenants, warranties and the remaining provisions of this
Agreement shall, never the less, remain in full force and effect and no agreement, covenant,
warranty or other provision of this Agreement shall be deemed dependent upon any other
agreement, covenant, warranty or other provision, whether predicated on this Agreement or
otherwise, unless so epessed in this Agreement. This Agreement may be assigned by the
Seller or Purchaser.

d. In the event that the date for taking any action under this Agreement (including, but not
limited to, the giving of a notice of termination or closing) falls on a Saturday, Sunday or legal
holiday, then such time period shall automatically be extended through the close of business
on the next regularly scheduled business day in Atlanta, Georgia.

¢. Time is of the essence in this Agreement.

f.  The parties agree that this Agreement contains their entire agreement with respect to the
matters set forth herein. No failure by either party hereto to exercise any right, power or
privilege given under this Agreement or otherwise, and no failure to insist upon strict
compliance by the other party with any agreement, covenant, warranty or other obligation
under this Agreement or otherwise, and no practice of the parties at variance with the terms
hereof shall be construed as a waiver or relinquishment of any right granted hereunder.
Waiver by either party hereto of any particular default by the other partyshall not affect
or impair any of the non - defaulting party's rights, powers or privileges in respectto any
subsequent default of the same or of a different nature, nor shall any delay or omission of
the non - defaulting party to exercise any right, power or privilege arising from such Default
affect or impair the non-defaulting party's power or privilege as to such default or any
subsequent default. The parties do hereby acknowledge that this Agreement was executed
in the State of Georgia, is to be performed within the State of Georgia and this Agreement
shall be construed and interpreted in accordance with the laws of the State of Georgia.
No amendment to this Agreement shall be binding upon any of the parties hereto unless
said amendment is in writing and signed by the party against whom enforcement of said
amendment is sought. All titles or captions of the paragraphs set forth in this Agreement are
inserted only a matter of convenience and for reference, and in no waydefine, limit, extend
or describe the scope of this Agreement, or the intent or any provisions hereof.

This Agreement may be executed in separate counterparts, each of which shall constitute
an original and all ofwhich together shall constitute one and the same instrument. This
Agreement shall be fully executed when each party whose signatureis required has signed
and delivertothe parties at leastone counterpart.

14. EFFECTIVE DATE.

go
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EXHIBIT "C"
Special Stipulations

1. Purchaser shall have a preliminary site plan within 60 days from the Acceptance Date of the
Agreement.
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2. Purchaser agrees to file a rezoning request to the City of Sandy Springs within 90 days from
the Acceptance Date of this Agreement.

3. The Closing as per Paragraph 4 herein shall occur within 120 days of Final Rezoning Approval,
including the expiration of any applicable Appeal Periods or within 15 months from
Acceptance Date of this Agreement. If rezoning is deferred by City of Sandy Springs, Seller
agrees to extend the Closing up to an additional 90 days.

4. Purchaser understands and agrees that by the time Purchaser has received notice of the
Rezoning, Seller’s tenants will be on a month to month basis. Because the timing of Purchaser’s
desire to Close may not coincide with the beginning of a normal rental month, the parties agree
that Closing may be extended by that portion of a month for which a tenant has the right to
remain or for that period for which the Seller must take dispossessory action against a tenant
holding over. Such extension of the Closing date shall not constitute a Seller default.

Zat
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The Effective Date as used herein shall mean the date shown on the signature page of this Agreement
as the date of the last of Seller or Purchaser to execute this Agreement or otherwise to agree by
initialing or dating any counteroffer.

IN WITNESS WHEREOF, the parties have hereunto executed this Agreement and affixed their
bands and seals as of the day and year first above-written

SELLER:
H D K Properties, LLLP

By: B

Printed Name:

Date:

PURCHASER:

BRU GroupALC

By_ L/ 4 %Z/ﬂ%} SenBer
Printed Name: 67‘}/‘7 Lvzs/

Date: g-< -,9

EXHIBIT "A"
(Legal Description)

All that tract or parcel of land lying and being in
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LETTER OF INTENT FEB 28 2020

The property contains approximately 0.834 acres and|%§(%g§%§%gﬁ&£
the southerly side of Cliftwood Drive and is commonly ko asy d82108R6Ent
145 Cliftwood Drive (the "Property"). The Property -is currently zoned
to the CS-3 Classification and pursuant to RZ19-0006, the Applicant has
requested that the Property be rezoned to the (CS-6 Classification and it
is Section 4.7.3.F. of the Sandy Springs~Development Code from which the
Applicant seeks this Variance relief. Specifically, the Applicant requests
that the proposed six (6) story building not be required to have a 20' set-
back above the third floor facing the primary street of ClifwoodlDrive.
The proposed building is to contain 30 condomihium units or flats ranging
in size from approximately 2,100 square feet to approximately 3,400 square
feet. The parking is proposed to be on the lowest two floors and there will
be approximately 7,000 &quare feet consisting of a common lobby, amenity
and storage areas with the total square feet of the entire buildink being
approximately 82,045 square feet. All units will be "For Sale." ©No retail
shall be associated with this proposed development. Given the residential
nature-of+thenproposed development same shall be capable of being accessed
on a daily 24 hour basis and there is anticipated to be up to three employees
consisting of a person for maintenance, one as a concierge and one for se-
curity. One of the flpors designated for parking shall be buried with five
floors of residential use above the floors designated for parking. Given
the donstraint of the 48" storm waterline running through the Property, it
was not reasonably po8sible to consider alternative plans for the develop-
ment of the Property.

Attached hereto and by feference thereto made a part hereof as Exhibit
"A" is a copy of the diagram appearing in the Development Code reflecting
exactly how the 20' setback from the primary street is to appear. You will
note that blank walls appear at both the first three floors as well as the
upper three floors. Further attached hereto and by reference thereto is made
a part hereof as Exhibit "B" is a copy of the Architect's illustration of the
degree of articulation and fenestration reflected in the proposed building's
facade which is much more in keeping with the desired street facing of a

Euilding thus avoiding a wall or canyon street facing effect.
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Accordingly, this Variance request would result in development that
is consistent with the general intent of the Development Code, with the
Comprehensive Plan policies, and would not be detrimental to the public
good, safety and welfare. Therefore, this Variance Application i entire-
ly approproate the the appropriateness of this Variance Application and
the constitutional assertions of the Applicant are more particularly stated
and setforth on Exhibit "C" attathed hereto and by reference thereto made
a part hereof.

Now, therefore, the Applicant requests thht this Variance Application
be approved as submitted in order the the Applicant be able to proceed with

the lawful use and development of the Property.

APPLICANT:
Nexc1tyy/gpment/y
Gary Udell //f

its: Manager

- [/‘CLC—.,/

Naghan V. Hendricks III
Attorney for the Applicant
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Exhibit "A"
Page 1 of 4
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SEC. 4.7.3. HEIGHT AND MASS
Building Height
4] : ;
Maximum height
CS-3 3 stories
max/53'
max
Adjacent to RE- or RD- 3 stories
max/42'
max
CS-4 4 stories
max/67'
max
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Adjacent to RE- or RD- T — 4 stories
Community Development max/56'

max
CS-5 5 stories
max/81'

max
Adjacent to RE- or RD- 5 stories
max/70'

max
CS-6 6 stories
max/95'

max
Adjacent to RE- or RD- 6 stories
max/84'

Within a transition area ‘ 2 stories/28'
max
(B .. . .

Minimum height 2 stories

min

Story Height

° Ground floor elevation, residential . 2' min/5'

max
Ground floor elevation, nonresidential 0' min/2'

max
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FEB 2 8 2020
City of Sandy Springs
® | Ground story, residential — 12' min
Ground story, nonresidential 14' min
Building Mass
(E g i
Street-facing building length 200" max
- Upper floors setback (4th, 5th and 6th) 20' min
RECEIVED
(Ord. of 4-17-2018(3), § 4-11; Ord. No. 2019-01-01, § I, 1-15-2019)
FEB 28 2020
City of Sandy Springs
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B ,_— ROUNDED CORNER  |LLUSTRATIVE PERSPECTIVE
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APPROPRIATENESS OF APPLICATION
City of Sandy Springs

AND Community Development

CON3TITUTIONAL ASSERTIONS

The refusal to approve the Variance requested will result in a taking
of the Appellant's valuable property rights in violation of the just com-
pensation clause of the Constitution of Georgia 1983, Article 1, Sectiom 3,
Paragraph 1 and the just compensation clause of the Fifth Amendment to the
United States Constitution. Further such refusal to approve the requested
Variance discriminates in an arbitrary, unreasonable, capricious and uncon-
stitutional manner between the Appellant and owners of similarly situated
property in violatiom of Article 1, Section, Paragraph 2, of the Comstitu-
tion of the State of Georgia and in violation of the equal protection clause
of the Fourteenth Amendment to the United States Constitution. Additionally,
such refusal to approve the requested Variance would constitute a gross abuse
of discretion and would constitute a violation of the Appellant's rights to
substantive and procedural due process as guaranteed by the Constitution of
the State of Georgia 1983, Article 1, Section 1, Paragraph 1 as well as the
Fifth Amendment 'and Fourteenth Amendment to the United States Constitutionm.

Any approval of this Variance request subject to conditions which are
different from the conditions requested by the Appellant, to the extent such
different conditions would have the effect of further restricting the Appel-
lant's utilization of the subject property would also constitute an arbittary,
capricious and discriminatory act and would likewise violate each of the pro-
visions of the State and Federal Constitutions set forth hereinabove. The
refusal to approve this requested Variance would result in a real, 'substantial
and significantly detrimental hardship to be borne by the Appellant without
any corresponding public benefit or legitimate connection to public health,
safety, morals and general welfare. The community at large will not be affected
by the approval of the requested Variance.

Exhibit "C"



VARIANCE APPLICATION RESPONSES TO Section 11.6.2. Standards fJiEB‘ZIS 2020
Variance Application Pertaining to 135 and 145 Cliftwood Drive
City of Sandy Springs

1. The appllcat1on of the Development Code would create anguﬁnmndséuryﬂpmem
hardship and not merely an inconvenience to the petitioner for several

*  reasons. i
a. As stated and serforth in the Letter of Intent attached hereto and

by reference thereto mdde a part hereof as Exhibit "A" is a[copy of
the diagram appearing in the Development Code feflectin exactly how
the 20' setback from the primary street is to appear.  You will note
that blank walls appear at both the first three floors as well as the
upper three floors. Further attached hereto and by reference thereto
is made a part hereof as Exhibit "B" is a copy of the Archltect s il-
lustration of the. degree of ‘articulation and fenéstratlon reflected
in the proposed building's facade which is much more in keeplng with
the desired street facing of a building thus avoiding a wall or can-
yon street facing effect.

b. Further attached hereto and by reference thereto ts Exhibit.”C" which
is made a part hereof is a copy of the Letter of Mr. Steve Ray, Register-
ed Professional Engineer with Préfessional Crédentials noted confirming
that from a construction standpoint the creatiom of a 20' spelf being
weather exposed will create an area ripe for water leaks into areas of
intended residential occupation.

There are extraordlnary and exceptional conditions which are specific to

the subject property that are not generally found in similar properties.

a. As stated and setforth in the Letter of Intent given the constraint of
the 48" storm waterline running through the Property, it was not rea-
sonably possible to consider alternative plans for the development of
the Property. It is further to be noted that the widthoéf the right-
of-way of Cliftwood Drive is 85' which is extremely- expansive. Thus
in essence thés hardship is based on the 48" storm waterline, which"
is not the property of , nor .controllable by the Applicant and should
be considered as a reason to abandon the uppersstory setback which as
noted fronts on an overScaled road. |

2. The conditions above noted are not the result of action or 1nact10n of the
current property owners and the variance request would provide the ninimum
relief necessary to make possible the reasonable use of the Property and
most importantly the variance request would result in development that is
cousistent with the general iIntent of the Development Code, with the Com-
prehensive Plan policies which include redevelopment in the Clty Springs
Character Area and particularly providing a diverse housing option ("For
Sale" Condominium Units) and bringing a pedestrian engaging useél to the
Property with proximity to retail and movie theatre options in ths shop-
ping center directly across Bliftwood Road which Property further has ease
of access to the bus routs along Roswell Road (being. 800' from the Prop-
erty). Lastly approval of this variance request would not. be detrlmental
to the public good, safety and welfare.

3. In furtherance of its efforts to conserve land and natural resaprces, the
Appllcant has reached out to Fulton County, owner of the property at the
intersection of Cliftwood Drive and Sandy Springs Circle, to purchase that
property and as an enducement to Fulton County, the Applicant h%s agreed
to deed restrict that property to its current use as open space and not

be developed. 5 _ [

1
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i
|
|
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12.

13.

14.

as none is needed.

—— —— = :

FEB 28 2020

City of Sandy Springs
Community Develonment

.
In'an effort to promote the preservation and enhancement of tree canopy

. in the area, the Applicant has committed to meet with the Sandy!Sprlngs

Afborist to formulate a tree planting plan for the Property. |
Through the development plan of the ‘Applicant for the proposed building
demonstratiofiis made to the introduction of a diversified housing use
of the Property as "For Sale" Condominium Units which is areinvestment
in the area which does have single family residential use of propertles
along Lake Forrest Drive and Cliftwood Drive it well preserve the unique
character of the .single family housing in the area. t
The Applicant's development plan demonstrates the promotion along transit
corridors?® (R8ewell Road) that enhances their function as m1xed-dse walkable
centers that serve surrounding residential neighborhoods as notéd in Para-
graph 2 above. f
Given the existing Sterling Place building at 8 stories along Allen Road
and The Cliftwood at 6 stories in the immediate area of the Property, the
Applicant has provided standards for compatible transitions of use, building
scale, and height between ex1st1ng and new development. '
A8 may be seen from the Architect's illustration of the proposed building
provision has been made for bulldlng form, placement and uses that con-
tribute to the quality of the public realm which proposed bu11ding is truly
unigue as to the treatment of the facade.
As stated in Paragraph 2 above with.the parking being provided on the first
two floors access standards that appropriately balance pedestrian and
vehicular needs result in safe pedestrian envirommnets of the hlghest
quality.
As noted in Paragraph 4 above, the Applicant has committed to meet with
.thg Sandy Springs Arbbrist to not only formulate a tree planting plan but
also a landscape plan. Again reference is made to the Architect's illus-
tration of the proposed building design which shall advance the[funct&on
and beauty of Sandy Springs. |
The Site Plan as it shall be finalized and the elevat1ons whlchféhéll serve
as the basis for the Land Disturbance Permit and Bullding Permit tb~bé sub-
mitted provide clear regulations and processes that result in predictable,
efficient,and. coordinated development review.
Given that the Variance request is limited to Section 4.7.3.F. ¢here is
evidence of the conservation of land, engery, and natural resources.
Reference is again made to the Architect's illustration of the proposed
building tomconfirm that it promotes sustainable building and site design
practices..
As has been stated in the Letter of Intent, the building belng[proposed

s '"For Sale" Condominium units and bring to this area of Sandy Springs
a dlverse housing option with access to one of the City's major corridors

(Roswell Road). i
The Applicant shall provide bicycle standards as a part of this development

,and .as noted in Paragraph 2 above a pedestrian engaging develoﬁment shall

zesult with immediate access to public transit (bus service along Roswell
Rodd). No provisién is being made for standards of 1nterconne?ted streets
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FEB 282020
; ' : City of Sandy'Springs
Sec. 4.7.3. - Height and Mass Community [Development
SEC. 4.7.3. HEIGHT AND MASS ‘ ' |
, |
|
i
|
i
i
!
- . 7 ' o 1 .
Building Height * ks
| - s |
® | Maximum height ' : _ : '
. i i
cs-3 ' 3 stories I
max/53' i
max :
i
Adjacent to RE-or RD- .o 3 stories l
max/42 ‘I
max |
'E ?
- CS-4 _ : ‘ ' 4stories |
2 o - max/67' |
| max |
i
~ Exhibit "A" | :
"Page 2 of 4 : |




" RECEIVED

?

FEB 2 8 2020 - |
Adjacent to RE- or RD- " City of Sandy Springs 4 stories:
Community Development ; |
max/56' |
max |
I
CS-5 5 stories |
' max/81"
|
max :
i
Adjacent to RE- or RD- 5 stories :
max/70' ‘
max :
i
CS-6 6 stories .
max/95' 1
i
max :
T ]
Adjacent to RE- or RD- 6 stories
max/84' !
|

Within a transition area 2'stories/28'
i |
: max !
o, . . o
Minimum height 2 stories |
i min
. % |
Story Height ';
_ e Ground ﬂooir elevation, residential 2' min/5' |

i ' max

i 3
, : . - i
Ground floor elevation, nonresidential 0' min/2" !

max ..

Exhibit ".A"
Page 3 of 4 -




RECEIVED . _ __

FEB 28 2020

' : City of Sandy Springs
® | Ground story, residential A P 12' min l}
Ground story, nonresidential 14' min !
Building Mass - »
G ' . g : L
Street-facing building length - . 200" maxi
v Upper floors setback (4th, 5th and 6th) 20" min l

o

( Ord. of 4-]7-20'18(31 , §4-11; Ord. No. 2019-01-01, § I, 1-15-2019) .
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ILLUSTRATIVE S ECTION
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| ; -. . . C&yofSaleSpnnus '
.‘R AY ’ ' | - Community [Deve.cpr;em
B ENGINFERING, INC,

1
i
1
CONSULTING ENGINEERS ' : : l

i
l
[
|
|
I
1
|

RE: CLIFTWOOD FLATS * SANDY SPRINGS, GEORGIA
BUILDING REVIEW

Dear Mr. Unell:

As requested, [ have reviewed the prepared plans for the six story Cliftwood Flats pmJect and’the
SEC 4.7.3 of the Sandy Springs Building Code regarding the height and mass reqmremcnl; for
buildings above three stories. As a consulting professional structural engineer for over 40 ye}ars,
and having been involved in multi-family construction throughaut the Southeast, it is my opinion
that having to set the upper stories of the building back from the lower floors will represent a

. hardship and future maintenance problems for the following reasons. '}
|. HVAC. Plumbing and FElectrical Stacking — Generally, the accepted practice! in
construction is to stack the electrical, mechanical and plumbing chases and vents ﬁom

one floor to another to allow easier construction and eliminate offsets in plumbing and
vent stacks. Construction costs will be greatly increased by offsetting the stacked units.

o : : : l

2. Balconies Above Living Spaces — One thing I have leamed during my career regarding
balconies above living spaces is that there are those that'!eak and those that are going to
leak. It is my opinion that balconies above living spaces should be avoided at all cosits,

since they will be an on-going maintenance problem for many years. ' i

In conclusion, it is my opinion that offsetting the building represents a hardship- and elevated

construction costs.

Exhibit "C"
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City of Sar}rdy Springs _

Community Deyelon

i

3

]
' 1RA i < Civil 4 Structural ¢ Forensic Engineer'ing
’ 770.923.1122 ¢ 866.374.0728|

B ENGINEERING, TNC. OO . A

|
ol
1

CONSULTING ENGINEERS

Ray Engineering, Iuc.’s experience and expertise relates well to all aspects of the construction industry. This is 2 significant advantage to our
diverse commercial and residential clieats. Our organization of licensed professional engineers and architectural suppon'r bas an
accumulation of over one hundred years of experience in the single-family, multi-family, and commercial construction markets. Our
continued growth has been the result of the taleat, experience, and service that our staff pmwhs to each client. E

Ray Engineering, lac. prides iself on an excellent track record in completing engineering services on time and within budget. With Ray
Engineering, clients can be assured that they will receive quality service from concept to completios.

Professional Services Include ' |

Property Managers ;
¢ Structural Reviews ° dpiml Reserve Analysis ¢ Drainage aod Erosion Reviews t
¢ Restoration Plans and Specifications  + Bid Packages ¢ Property Condition Assessment
¢ Contract Administration + Construction Monitoring | ¢ Roof Reviews |
. - N ¢ Review of Asphalt/ :
¢ Review of Building Exterior Finishes Concrete Parking & Drive Arcas
Lending Institats
*¢ Pre-Construction Analysis + Property Condition Assessment + Construction Monitoring
+ Contract Administration
Architectnral/General Contractors '
!
# Site Development & Structural Design ¢ Contract Administration + Code Conformance Analysis_ !

: _ ’
Developers/Realtors |
¢ Structural Reviews ¢ Physical Needs Assessments + Site Development Design l !
+ Flood Plain Analysis 4 Condominium Convefsions * #Drainage Reviews !

¢ Reconstruction Design ) b

WaAT 1s A CaprraL Reseave ANALYsS?

A Capital Reserve Analysis is an mdcpth evaluation of a propcﬂyk physical components and za analysis of its feserve ﬁmds Based ona
thorough ou-site inspection, a reserve study details anticipated replacements or repairs to commos-area elements and rccommeuds annual
reserve funding to cover capital cxpcndltu.ts for the et 30 yeass. b |

Reserve studies give community association managess, board members and property Owners assorance that future major propery ex}:cnscs
are identified early and that a funding plan is in place to pay for lhmecxp:nscs

Meas or A ReseRVE Stooy
+ The Board gains an qwm-;lity 0 orchestrate projects rather than reacting to events or crisis.
+ A Board that experiences annual turnovers will gain a seose of continuity, by beiug'algl'e'tu plan the year's agenda.
# Collection of funds can be distributed equitably over the homeowners and over the life of the property.
[ Resenre planning al.lows time for the Board to solicit competitive bids and to evaluate contractors.

ent

Exhibit "C"-
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City of Sandy Springs
Community I.‘.:{vedc-r;me,!:?
¢ Major repairs can be scheduled away from holidays, weekends or pesinds of inciemmen) weathes. i
eriods. l
W INEER C. !
. z !
These are four Reserve Specialists emplayed by Ray Enginecring, Yac. Our four Reserve Specialists have eart s -onuamnﬁdﬂlme Cémmunity
ASEOchGHS Taginte, Directiey of Cresentts Professionals. The Reserve Specialist designation is awarded to qualified individuals who,

through their expericace, can ensure that commuaity associations prepare their reserve budgets as closely as possible. All Reserve Specialists
must meet the following requirements: ) !

¢ Prepared at least 30+ reserve studies within the past three years '
¢ Hold a bachelors degree in Construcion mavagement, architecture, or enginearing (or equivaleat); and

e S o B B, oo oy i sl ks

Professional Affiliations . Professional Engineer Registration '
¢Southern Building Code Congress — International ¢ Alabama ) ¢ Ohio !
# American Society of Civil Engineers -Florida ¢ Pennsylvania 5
+ National Society of Professional Engineers ¢Georgia ‘ +Saath Carolina :
¢Community Associations Institute # Mississippi " ¢Tennessee |
¢ American Concrete lnsﬁmfc Himwleer £ :

¢ North Carolina ¢ Virginia f

. #National Council of Examiners for Engineering
and Surveying

STEVEN W. Ray, P.E., RS, President ' )
Mr. Ray received his Bachelor of Science degree in Civil Engineering from Memphis State University. He is a Registered Professionai
Engineer in several states, as well as a General Contractor with an Unlimited License and bas earned-his Reserve Specialist designation. His
construction career began with the industrial division of Daniel International Corporation, where for five years he was the Civil Engineer and _
Eagineering Manager on several $200 million plus industrial projects. Mr. Ray's experience includes twelve years in Hilton Head Island,
South Carolina, working as Scrior Project Manager over several multi-family residential projects. As Director of Construction, Mr. Ray was
respoasible for horizontal and vertical construction involving development activity of over $40 million. He ko served as Executive Viee
President of a development consulting firm where he designed over 100 multi-Emily and mmmerdial projects and worked extensively with
lending institutions performing facility reviews on existing structures. He has also supervised the completion-of distressed prcperu:§ for the
lending community. Mr. Ray’s comprehensive experience enables hin to provide consufting sexvices for engineering and construction related
problexns for a variety of clients. : g :

. 4 |

- CARTER A. NELSON, E...T., Project Engineer - . S
Mr. Garmon is a gfaduate of Seuthern Polytechnic State University, with a Bachelar of Science in Civil Engineering Technology. He
obtained his Professional Engincer License in June of 2014 and has earned his Reserve Specialist desigaation. Mr. Garmon joined Ray
Engineering, Inc., in 1997, as'a Project Manager. His responsibilities indude capital reserve apalyses for residential, multi-family and
comumercial clieats, preparation of residential and multi-family roof audits, residential and commercial structural inspections, multi-family
. rehabilitation and restoration projects and construction monitoring. ’ ;

I
!

MicHAEL W. MoREY, RS, Project Engineer . i d o
Mr. Morey has a Bachelor of Science degree in Civil Engineering from the University of Sexth Florida. His construction career began with
an owned subsidiary of General Electric Company, Trafalgar’ opusobeﬁda,whmbcscmdfornvertenmaspmjcctclnginm
and owner's:representative. He was involved in all aspects of project development from directing land development operations on large tract
plasnied unit developments to managing construction of mid-rise commercial office buildings, He has also worked for a large comumercial
lender providing in-house construction support services for their asset management group. At Ray Eggineering, Inc., Mr. Morey is currently
employed as a Project Manager providing pre-construction analysis, existing property cvaliations, physical need assessments, construction
and forensic inspections and contract administrations services for various local, state and commervial institutions. Mr. Morey has earned his
Reserve Specialist designation. . I

RoseRT "Nicko" RomEo, Project Engineer :
Nicko started as an intern with Ray Engineering, Inc., while in college at Southern Polytechnic State University, now kmown as Kennﬁalw State
University,.  Upon graduation in 2016, he was employed as a Project Engineer responsible for reserve analysis, compliance inspections,
t

providing various details using AutoCAD and performing inspection. _

DARKO KOLAR, Project Architect ) : !
Darko is responsible for AutoCAD drawings for architectural plans and construction plans for tial, maktifamily and residential projects, as well as architectural
drawings for condominium conversions. g .

CLIENT LIST 4 . .
Ray Engineering, {nc.'s association with the construction industry has enabled ms to provide services for lending institutions, property

management companics, and commercial businesses, as well as a variety of private dients. )

i

o Groystar Commumity Masagement Assodiates ]
Atlanta, Georgia . Atlanta, Geargia’ % i

Tribridge Restdeatial - Heritage Property Mamgeomas , |

Exhibit "C" o ; l
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REFERENCES

Atlanta, Georgia
Homeside Properties
Alpharetta, Georpia

Team Maragement, [oc.
Murietta, Georgia
NuRock

Alpharetta, Georgia

Ram Partees, 11.C
Atlanta, Genrgia

GW & Asseciates
I.a\\'rgim Georgia

Access Masygesient Group
Roswell, Geogla

Lincoln Property Scrvices
Dulath, Georgia

Atlanta, Georgia

Simben & Assodates, It
Suwaner, Georgia -

Synoves )
Colimbia, South Carclina

3 A&ms?mpny Mamgement

Atlanta, Geasgia

CWS Partoes
Atlanta, Georgia

Bank of Nerth Georzia
Alpharetta, Georgia
Parisids Marggemen
JM &’w‘
Waypeiat Resideatial
Attanta, Georgia
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Ray Engiwer.ing, Inc. + 3985 Steve Reynolds Blvd. + Building A ¢ ﬂo{cms?. GA 30093

rayengineering@ray-engineering.com
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City of Sandy Springs
Community Development
i

STEVEN W. RAY,PE,RS. |

'EXPERIENCE o
t

1990 Present -- President and Owner of Ray Engineering, Inc . Consulting Engmeenng

Provide consulting services for civil/structural and construction related problems for various
condominium, apartment, single family, residential, and commercial properties. Provide
design and specifications for restoration of deficiencies. Conduct forensic investigations. and _
provide expert testimony. Prepare Property Condttmn Assessments and Capital Reser!'ve

1989 - October 1990 -- Director of Operations - EJ Construction, Atlanta, GA l
Responsiblhtles included . directing operations for cml/stmctural consulting firm and
responsible for evaluation of construction deficiendies related to commercial and single-

family construction. Provided project management services for several projects mdudmg
$6 000 ,000 building restoration in Charieston, SC from hurricane Hugo. !

1986 - 1989 -- Executive Vice President - Development Management Inc./liberty Homés.

Hilton Head. Island, SC. Partner in a development management firm where responsibiiities
included all construction related activities. Directly respensxble for procuring consulhng

services for projects, obtaining all governmental and regulatory agency approvals, buv!dlng
permits, sitework, general contractor contract regotiations and impiementation,
construction quality control. Project of significance is 22 story, 122 unit hotel in Myrtle

Beach, SC. , : l

1981 - 1986 -- Director of Construction - The Delta Group, Hilton Head Island, SC

Responsible for all construction related activities for a major developer on Hilton Head
Island, SC., including interaction with consulting architects and engineers, procurement of
all approvals and permits, contract implementation and -supervision of all sitework,
negotiating contracts with general - contractor, and providing quality control during
construction. Developments were basncallv multi- story oondominlum projects. i

1978 - 1981 -- Semor Pro; Manaqer Construction Management Services, Hilton Hea
Island, SC, ,

" Project Manager for the construction of a large oceanfront condominium project.

Responsibilities included all direct employment and supervision of seventy construd:lon
personnel, coordination.of all sub-contractors, all construction schedullng, and direct Imkag?

with developers representative.

1974 - 1978 -- Eng ineering Manager - Daniel Construction Company, Greenwlie SC.

Responsible for all engineering activities for a large industrial project. Duties mcluded
coordination between construction and design consultants, CPM and bar chart scheduling;

and all material requisition and purchasing. !

i

Exhibit "C'" T Tl !
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City of Sandly Springs
Community evelopment

' EDUCATION AND TRAINING

:' Bachelor of Science in CMI Engmeermg, Memph1s State University, 1974

Ty Outstandlng Ctv:l Engineéring Student
Engmeer In Training, Tennessae 1973,

Reglstered Professional Engineer. in Alabama . Florida,” Georgla M:sslssmp: New Jer.,ey,
. North Carolina, Ohio, Oregon, Pennsylvania, South Carolma Tennessee Texas and Virginia..

Unlimited General Contractor’s License in South Carolina. . ASTI M E 1527 Phase I Standard;

1995, with .continuing. education. . }

Member of the American Soaety of CM! Engineers - : ]

. Member National Society ‘of Professional Engineers. ' ' B
Demgnated Reserve. Speaahst (RS) through Commumty Assomatlons Instltute, 2007.

" Exhibit "¢ . -
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Survey Legal Description (Consolidated)

All that tract or parcel of land<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>