
1 

 

 
 

 

INVITATION TO BID #20-004 
 

ATMS IV Enhancements – SCOOT Implementation at 20 Intersections 
PROJECT # TS107 

 

Pre-Bid Conference: 
August 15, 2019; 11 a.m. 
City Hall at City Springs 

Barfield Training Rm- 2nd Floor 
 1 Galambos Way 

Sandy Springs, GA 30328 
 

Bid Due Date: 
August 30, 2019 no later than 2:00 p.m. 

 

Bids shall only be accepted online through the Bonfire Portal at 

https://sandysprings.bonfirehub.com/projects/view/17635. Any proposal submitted in any other format 

(email, paper, fax, mail, etc.) will not be accepted for any reason. 
 

General Information: 
1.     All communications regarding this solicitation must be with the assigned Procurement Agent, 

Dezirae Gaines, purchasing@sandyspringsga.gov. 
 

2.     All questions or requests for clarification must be sent via Bonfire under Message - Opportunity 

Q&A: https://sandysprings.bonfirehub.com/projects/view/17635. Questions are due no later than 
August 19, 2019; 5:00 p.m. Questions received after this date and time may not be answered. 

 

  3. Questions and clarifications will be answered in the form of an addendum. Any addenda, schedule 

changes and other important information regarding the solicitation related to this solicitation will be 
posted on Bonfire website at https://sandysprings.bonfirehub.com/projects/view/17635. It is the 

Offeror’s responsibility to check the Bonfire portal for any addendum or other communications related to 
this solicitation. 

 

  4. The form of contract (“Model Contract”) the City intends to execute with the selected contractor is 
included for your review. 

 

  5.  The City of Sandy Springs reserves the right to reject all bids and to waive technicalities and informalities, 

and to make award in the best interest of the City of Sandy Springs. 
 

  6. The City of Sandy Springs is not responsible for any technical difficulties. It is highly recommended that all 
potential contractors submit their quotes prior to the due date of this solicitation.
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CITY OF SANDY SPRINGS 

INVITATION TO BID #20-004 
   
The City of Sandy Springs is accepting sealed bids from qualified firms for ITB # 20-004 ATMS IV 
Enhancements – SCOOT Implementation at 20 Intersections PROJECT # TS107 for the Public Works 
Department. The contractor must self-perform tasks constituting a minimum of one hundred percent 
(100%) of the value of the contract. 1099 employees shall not be used. Work will be done in accordance 
with Georgia Department of Transportation’s (GDOT) Standard Drawings, Standard Specifications, and 
Pay Items Index as standards and specifications for the construction and completion of the work required. 
 
All bidders must comply with all general and special requirements of the bid information and instructions 
enclosed herein. Deadline for questions from prospective contractors is August 19, 2019; 5:00 p.m. 
Questions received after this date and time may not be answered. 
 
Sealed bids will be received no later August 30, 2019 no later than 2:00 p.m. Bids shall only be accepted 
online through the Bonfire Portal at https://sandysprings.bonfirehub.com/projects/view/17635. Any 
proposal submitted in any other format (email, paper, fax, mail, etc.) will not be accepted for any reason. 
Bids received after the above time will not be accepted. 
  
Bid packages are available on Bonfire:  https://sandysprings.bonfirehub.com/projects/view/17635 and 
also may be downloaded from the DOAS website (www.doas.georgia.gov). All questions should be 
forwarded in writing to Dezirae Gaines at purchasing@sandyspringsga.gov.  Please refer to ITB 20-004 
ATMSIV Enhancements TS107 – SCOOT Implementation at 20 Intersections when requesting 
information. The City of Sandy Springs reserves the right to reject all bids and to waive technicalities and 
informalities, and to make award in the best interest of the City of Sandy Springs. 
 
The City of Sandy Springs reserves the right to reject all bids and to waive technicalities and informalities, 
and to make award in the best interest of the City of Sandy Springs. 
  
The selected contractor must be able to start work 10 days after the “Notice to Proceed” is issued. Section 
108.08 of the State of Georgia Department of Transportation Standard Specifications Construction of 
Transportation Systems (current edition) shall be applied.            
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TO:  PURCHASING MANAGER  
CITY OF SANDY SPRINGS  
SANDY SPRINGS, GEORGIA 30350  
  
Ladies and Gentlemen:  
  
In compliance with your Invitation To Bid, the undersigned, hereinafter termed the Bidder, proposes to 
enter into a Contract with the City of Sandy Springs, Georgia, to provide the necessary machinery, tools, 
apparatus, other means of construction, and all materials and labor specified in the Contract Documents 
or as necessary to complete the Work in the manner therein specified within the time specified, as 
therein set forth, for:  
  

ITB # 20-004 
ATMS IV Enhancements – SCOOT Implementation at 20 Intersections 

PROJECT # TS107 
The Bidder has carefully examined and fully understands the Contract, Specifications, and other 
documents hereto attached, has made a personal examination of the Site of the proposed Work, has 
satisfied himself as to the actual conditions and requirements of the Work, and hereby proposes and 
agrees that if his bid is accepted, he will contract with the City of Sandy Springs in full conformance with 
the Contract Documents.  
  
Unless otherwise directed, all work performed shall be in accordance with the Georgia Department of 
Transportation Standard Specifications, Construction of Transportation Systems (current edition).  
 
It is the intent of this Bid to include all items of construction and all Work called for in the Specifications, 
or otherwise a part of the Contract Documents.  
  
In accordance with the foregoing, the undersigned proposes to furnish and construct the items listed in 
the attached Bid schedule for the unit prices stated.  
  
The Bidder agrees that the cost of any work performed, materials furnished, services provided or 
expenses incurred, which are not specifically delineated in the Contract Documents but which are 
incidental to the scope, intent, and completion of the Contract, shall be deemed to have been included 
in the prices bid for the various items scheduled.  
   
If this bid shall be accepted by the City of Sandy Springs and the undersigned shall fail to execute a 
satisfactory contract in the form of said proposed Contract, and give satisfactory Performance and 
Payment Bonds, or furnish satisfactory proof of carriage of the insurance required within ten days from 
the date of Notice of Award of the Contract, then the City of Sandy Springs may, at its option, determine 
that the undersigned abandoned the Contract and there upon this bid shall be null and void, and the 
sum stipulated in the attached Bid Bond or certified check shall be forfeited to the City of Sandy Springs 
as liquidated damages.  
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Bidder acknowledges receipt of the following addenda:  
  
 
Addendum No.           Date Received  
_______________     _______________ 
_______________     _______________  
_______________     _______________  
 
Bidder further declares that the full name and resident address of Bidder’s Principal is as follows:  
Signed, sealed, and dated this _______________ day of _____________________________  
  
Bidder _______________________________________  
            Company Name       
 
 
Seal 
 
 
      
                          Bidder Mailing Address:  
  
  
  
By: ______________________________________________  
 
Title: _____________________________________________ 
                                                                   
By: ______________________________________________     
 
Title: _____________________________________________   
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BIDDING INSTRUCTIONS 
 

Failure to submit the following bid documents may result in the bid being deemed 

non-responsive and the bid shall be rejected: 
 

City Bid Form and Addenda Acknowledgment Insurance 
Requirements 
City Bid Bond Form 
City Qualification Signature and Certification Form City 
Corporate Certificate 
City List Subcontractors 
Affidavit Verifying Status for City Public Benefit Application 

 

Contract Agreement-including all related Articles and Exhibits (Unit Price and Bid 
Proposal Form) filled out, and authorized by the Contractor. 

 

 

In addition, the following items shall be submitted after contract award: 
 
City Performance Bond Form 
City Payment Bond Form 
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BONDING REQUIREMENTS 
 

Each bid must be accompanied with a BID BOND (bond only: certified checks or other forms are not 
acceptable) in an amount equal to five percent (5%) of the base bid, payable to the City of Sandy Springs. 

 

Said bid bond guarantees the bidder will enter into a contract to construct the project strictly within the 
terms and conditions stated in this bid and in the bidding and contract documents, should the 
construction contract be awarded. 

 
Upon award, the Successful Bidder shall be required to furnish a bond for the faithful performance on 
the contract and a bond to secure payment of all claims for materials furnished and/or labor 
performed in performance of the project. 

 

Bonding shall be in the following amounts: 

 
Bond Type                                                    Amount 

 

Payment Bond                                             One hundred ten percent (100%) of the contract 
Performance Bond                                     One hundred percent (100%) of the contract 
Maintenance Bond                                     To be issued after project one-third (1/3) of contract completion 

 
The Successful Bidder shall also be required to furnish a Maintenance Bond guaranteeing the repair or 
replacement caused by defective workmanship or materials for a period of one (1) year from the 
completion of construction. 

 
Bonds shall be issued by a corporate surety appearing on the Treasury Department’s most current list 
(Circular 570 as amended) and be authorized to do business in the State of Georgia. 

 
Date of Bond must not be prior to date of Contract. If Contractor is a Partnership, all partners shall execute 
Bond.
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QUALIFICATIONS SIGNATURE AND CERTIFICATION 
(Bidder to sign and return) 

 

I certify that this offer is made without prior understanding, agreement, or connection with any 
corporation, firm, or person submitting a proposal for the same materials, supplies, equipment, 
or services and is in all respects fair and without collusion or fraud. I understand collusive bidding 
is a violation of State and Federal Law and can result in fines, prison sentences, and civil damage 
awards.  I agree to abide by all conditions of the proposal and certify that I am authorized to sign 
this proposal for the proposer. I further certify that the provisions of the Official Code of Georgia 
Annotated, Sections 45-10-20 et. seq., have not been violated and will not be violated in any 
respect. 

 
Authorized Signature                                                       Date_   

 

Print/Type Name 
 

Email Address    
 

Print/Type Company Name Here_   
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CONTRACT AGREEMENT 
 

This Agreement is made by and between the City of Sandy Springs, a political subdivision of the State of 

Georgia (hereinafter referred to as the City) and Contractor Name, (hereinafter referred to as the Contractor) 

under seal for construction of the ATMS IV Enhancements – SCOOT Implementation at 20 Intersections 

PROJECT # TS107 (hereinafter referred to as the Project);   
 

 WHEREAS, the Contractor desires to enter into this Agreement for construction of the Project and has 

represented to the City that it is qualified (meaning a Prequalified Prime Contractor listed by the Georgia 

Department of Transportation, Office of Contract Administration) and experienced to provide such services 

necessary for construction of the Project (the City requires that the Contractor and to comply with all federal, 

state and local legal requirements imposed on the Project as the result of federal funding and the City has relied 

on such representation); 

 

 NOW, THEREFORE, in consideration of the mutual promises and covenants contained herein, it is 

agreed by and between the Contractor and the City as follows: 

 

ARTICLE I 

 

THE CONTRACT AND THE CONTRACT DOCUMENTS 

 

1.1 The Contract 
 

1.1.1 The Contract between the City and the Contractor, of which this Agreement is a part, consists of the 

Contract Documents.  It shall be effective on the date this Agreement is executed by the last party to execute it. 

 

1.2 The Contract Documents 

 

1.2.1 The Contract Documents consist of this Agreement, General Conditions, Special Provisions, the 

Technical Specifications, the Drawings and Plans, Bidding Documents, all Change Orders and Field Orders 

issued hereafter, the base bid made by the Contractor in response to the City’s Invitation to Bid No. 20-004 (the 

“Bid”), and any other amendments hereto executed by the parties hereafter, together with the following (if any): 

_________________________________________________________________________________________

_________________________________________________________________________________________ 

 

Documents not enumerated in this Paragraph 1.2 are not Contract Documents and do not form a part of this 

Contract. 

 

1.3 Entire Agreement 

 

1.3.1 The Contract Documents constitute the entire and exclusive agreement between the City and the 

Contractor with reference to the Project.   

 

1.4 Subletting, Assignment, or Transfer 

 

1.4.1 It is understood by the parties to this Agreement that the Work of the Contractor is considered personal 

by the City.  The Contractor agrees not to assign, sublet, or transfer any or all of its interest in this Agreement 

without prior written approval of the City. 

 

1.4.2 The City reserves the right to review all subcontracts prepared in connection with the Agreement, and 

the Contractor agrees that it shall submit to the City proposed subcontract documents together with Subcontractor 

cost estimates for the City’s review and written concurrence in advance of their execution. 

 

1.4.3 All subcontracts in the amount of $10,000.00 or more shall include the provisions set forth in this 

Agreement. 



 

 

 

1.5 No Privity with Others 

 

1.5.1 Nothing contained in this Contract shall create, or be interpreted to create, privity or any other contractual 

agreement between the City and any person or entity other than the Contractor. 

 

1.6 Intent and Interpretation 

 

1.6.1 The intent of this Contract is to require complete, correct and timely execution of the Work.  Any Work 

that may be required, implied or inferred by the Contract Documents, or any one or more of them, as necessary 

to produce the intended result shall be provided by the Contractor for the Contract Price, as hereinafter defined. 

 

1.6.2  This Contract is intended to be an integral whole and shall be interpreted as internally consistent.  What 

is required by any one Contract Document shall be considered as required by the Contract. 

 

1.6.3 When a word, term or phrase is used in this Contract, it shall be interpreted or construed, first, as defined 

herein; second, if not defined, according to its generally accepted meaning in the construction industry; and third, 

if there is no generally accepted meaning in the construction industry, according to its common and customary 

usage. 

 

1.6.4 The words include, includes, or including, as used in this Contract, shall be deemed to be followed by 

the phrase, without limitation. 

 

1.6.5 The specification herein of any act, failure, refusal, omission, event, occurrence or condition as 

constituting a material breach of this Contract shall not imply that any other, non-specified act, failure, refusal, 

omission, event, occurrence or condition shall be deemed not to constitute a material breach of this Contract. 

 

1.6.6 Words or terms used as nouns in this Contract shall be inclusive of their singular and plural forms, unless 

the context of their usage clearly requires a contrary meaning. 

 

1.6.7 The Contractor shall have a continuing duty to read, carefully study and compare each of the Contract 

Documents, the shop drawings and the product data and shall give written notice to the City of any inconsistency, 

ambiguity, error or omission which the Contractor may discover with respect to these documents before 

proceeding with the affected Work.  The issuance or the express or implied approval by the City of the Contract 

Documents, shop drawings or product data shall not relieve the Contractor of the continuing duties imposed 

hereby, nor shall any such approval be evidence of the Contractor’s compliance with this Contract.  HOWEVER, 

THE CITY MAKES NO REPRESENTATION OR WARRANTY OF ANY NATURE WHATSOEVER TO 

THE CONTRACTOR CONCERNING THE DOCUMENTS FOR THE PROJECT, INCLUDING THE 

DRAWINGS AND SPECIFICATIONS FOR THE PROJECT.  By the execution hereof, the Contractor 

acknowledges and represents that it has received, reviewed and carefully examined such documents, has found 

them to be complete, accurate, adequate, consistent, coordinated and sufficient for construction, and that the 

Contractor has not, does not, and will not rely upon any representation or warranties by the City concerning such 

documents as no such representation or warranties have been or are hereby made. 

 

1.6.8 Neither the organization of any of the Contract Documents into divisions, sections, paragraphs, articles, 

(or other categories), nor the organization or arrangement of the design, shall control the Contractor in dividing 

the Work or in establishing the extent or scope of the Work to be performed by Subcontractors. 

 



 

 

1.7 Ownership of Contract Documents 
 

1.7.1 The Contractor may be provided, have access to or become aware of the City’s Confidential Information 

including the City’s strategic plans, employee data, customer data and other technical and business information 

of the City (collectively referred to as the “Confidential Information”).  The term Confidential Information 

includes the deliverables as well as all information generated by the Contractor that contains, references or is 

derived from the Confidential Information and the Services including, without limitation, the Contractor’s 

summaries, analysis, extracts, working papers and notes relating to the Services and the Deliverables (referred 

to as the “Working Papers”).  The Contractor agrees not to disclose the Confidential Information to third parties 

without the prior written approval of the City and not to make use of the Confidential Information other than as 

needed to perform the Services.  The Contractor further agrees that it will only disclose the Confidential 

Information to its personnel on a need-to-know basis solely for the performance of the Services and will protect 

the Confidential Information with the same degree of care that the Contractor uses to protect its own confidential 

information, but no less than reasonable care or as the various laws may require or impose.  

 

All Confidential Information as well as other documents, data and information provided to the Contractor by the 

City is and will remain the property of the City to the extent that it was the property of the City at the time it was 

provided to the Contractor.  

 

All Confidential Information shall be returned to the City by the Contractor within five (5) business days of the 

completion of the Services under this Contract.  The Contractor will keep no copies of the Confidential 

Information except that the Contractor may retain one copy of the Working Papers as required by law, regulation, 

professional standards or reasonable business practice.  If requested by the City, an officer of the Contractor will 

certify in writing that, to the best of his/her knowledge, information and belief, all Confidential Information and 

all copies thereof (except for one copy of the Working Papers) have been delivered to the City or destroyed.  

 

The Contract Documents, and each of them, shall remain the property of the City. The Contractor shall have the 

right to keep one record set of the Contract Documents upon completion of the Project; provided, however, that 

in no event shall Contractor use, or permit to be used, any or all of such Contract Documents on other projects 

without the City’s prior written authorization. 

 

1.8 Hierarchy of Contract Documents 

 

1.8.1 In the event of any conflict, discrepancy, or inconsistency among any of the Contract Documents, the 

following hierarchy shall control:  (a) as between figures given on drawings and the scaled measurements, the 

figures shall govern; (b) as between large scale drawings and small scale drawings, the large scale shall govern; 

(c) as between drawings and specifications, the requirements of the specifications shall govern; (d) as between 

the Contract Agreement and General and the specifications, the requirements of the Contract Agreement shall 

govern.  As set forth hereinabove, any and all conflicts, discrepancies, or inconsistencies shall be immediately 

reported to the City in writing by the Contractor. 

 

ARTICLE II 

 

THE WORK 

 

2.1 Contractor Responsibility 

 

2.1.1 The Contractor shall perform all of the Work required, implied or reasonably inferable from, this 

Contract. 

 



 

 

2.2 “Work” Defined 

 

2.2.1 The term Work shall mean whatever is done by or required of the Contractor to perform and complete 

its duties under this Contract, including the following:  construction of the whole or a designated part of the 

Project; furnishing of any required surety bonds and insurance; and the provision or furnishing of labor, 

supervision, services, materials, supplies, equipment, fixtures, appliances, facilities, tools, transportation, 

storage, power, permits and licenses required of the Contractor, fuel, heat, light, cooling and all other utilities as 

required by this Contract.  The Work to be performed by the Contractor is generally described in Exhibit A, 

SCOPE OF SERVICES, attached hereto and incorporated herein. 

 

2.3 Review of Work 

 

2.3.1 Authorized representatives of the City, GDOT, and affected federal agencies may at all reasonable times 

review and inspect the activities and data collected under the terms of the Contract and any amendments thereto, 

including but not limited to, all reports, drawings, studies, specifications, estimates, maps, and computations, 

prepared by or for the City. 

 

2.4 Workday and Restrictions, Suspension and Interruption 

 

2.4.1 Normal workday for the Work shall be from 8:00 A.M. to 5:00 P.M. and the normal work week shall be 

Monday through Friday.  The City will consider extended workdays or work weeks upon written request on a 

case-by-case basis.  The City may restrict work hours in certain locations or at certain times of the day.  No work 

will be allowed on national holidays (i.e., Memorial Day, July 4th, Labor Day, etc.).  The City may order the 

Contractor in writing to suspend, delay or interrupt all or any part of the Work for such period of time as it may 

determine appropriate for the convenience of the City.  The time for completion of the Work shall be extended 

by the number of days the Work is suspended.  The City shall not be responsible for any claims, damages or 

costs stemming from any delay of the Project. 

 

2.5 Work to be performed by the Prime Contract 

 
2.5.1 Tasks constituting of at least fifty-one percent (51%) of the value of this contract must be performed 

directly by the prime contractor and shall not be sub-contracted to other firms.   

 

2.5.2 The Contractor shall identify which tasks shall be self-performed. 

 
ARTICLE III 

 

CONTRACT TIME 
 

3.1 Time and Liquidated Damages 
 

3.1.1 The Contractor shall not proceed to furnish such services and the City shall not become obligated to pay 

for same until a written authorization to proceed (“Notice to Proceed”) has been sent to the Contractor from the 

City.  The Contractor shall commence the Work no later than ten (10) days after the effective date of the Notice 

to Proceed and shall achieve Substantial Completion of the Work, as hereinafter defined, no later than five 

hundred and fifty (550) Calendar Days, in accordance with the Contract Documents.  The number of calendar 

days from the date on which the Work is permitted to proceed, through the date set forth for Substantial 

Completion, shall constitute the Contract Time.  The Work shall be carried on expeditiously, it being understood, 

however, that this Agreement may be extended or continued in force by the parties hereto in writing as provided 

herein. 

 



 

 

3.1.2 The Contractor shall pay the City the sum of $500.00 per day for each and every calendar day of 

unexcused delay in achieving Substantial Completion beyond the date set forth herein for Substantial Completion 

of the Work.  Any sums due and payable hereunder by the Contractor shall be payable, not as a penalty, but as 

liquidated damages representing an estimate of delay damages likely to be sustained by the City, estimated at or 

before the time of executing this Contract.  When the City reasonably believes that Substantial Completion will 

be inexcusably delayed, the City shall be entitled, but not required, to withhold from any amounts otherwise due 

the Contractor an amount then believed by the City to be adequate to recover liquidated damages applicable to 

such delays.  If and when the Contractor overcomes the delay in achieving Substantial Completion, or any part 

thereof, for which the City has withheld payment, the City shall promptly release to the Contractor those funds 

withheld, but no longer applicable, as liquidated damages.   

 

3.2 Substantial Completion 

 

3.2.1 Substantial Completion shall mean the stage of the work when Sandy Springs has determined all pay 

items are sufficiently complete allowing the newly constructed facilities to be used for their intended purpose.  

Partial use or occupancy of the Project shall not result in the Project being deemed substantially complete, and 

such partial use or occupancy shall not be evidence of Substantial Completion. 

 

3.3 Time is of the Essence 

 

3.3.1 All limitations of time set forth in the Contract Documents are of the essence of this Contract. 

 

ARTICLE IV 

 

CONTRACT PRICE 

4.1 The Contract Price 
 

4.1.1 The total contract amount for the Project (the “Contract Price”) shall be as set forth in the bid schedule 

(“Bid Schedule”) attached hereto as EXHIBIT B, BID SCHEDULE and incorporated herein.  Payment to the 

Contractor pursuant to the Bid Schedule is full payment for the complete scope of services.  The Contract Price 

shall not be modified except by Change Order as provided in this Contract.   

 

ARTICLE V 

 

PAYMENT OF THE CONTRACT PRICE 

 

5.1 Bid Schedule 

 

5.1.1 The Contractor shall invoice and be paid pursuant to the Bid Schedule contained in the Contract 

Documents. 

 

5.2 Payment Procedure 
 

5.2.1 The City shall pay the Contract Price to the Contractor as provided below. 

 

5.2.2 Based upon the Contractor’s invoices for payment submitted to the City, the City shall make progress 

payments to the Contractor on account of the Contract Price. 

 

5.2.3 On or before the   5th    day of each month after commencement of the Work, the Contractor shall submit 

an invoice for Work satisfactorily completed as evaluated by an inspector representing the City pursuant to the 

Bid Schedule.  The invoice shall be in such form and manner, and with such supporting data and content, as the 

City may require.  Therein, the Contractor may request payment for ninety percent (90%) of that portion of the 

Contract Price properly allocable to Contract requirements properly provided, labor, materials and equipment 

properly incorporated into the Work plus ninety percent (90%) of that portion of the Contract Price properly 

allocable to materials or equipment properly stored on-site (or elsewhere if approved in advance in writing by 



 

 

the City) for subsequent incorporation into the Work, less the total amount of previous payments received from 

the City.  Payment for stored materials and equipment shall be conditioned upon the Contractor’s proof 

satisfactory to the City, that the City has title to such materials and equipment and shall include proof of required 

insurance.  Such invoice shall be signed by the Contractor and shall constitute the Contractor’s representation 

that the Work has progressed to the level for which payment is requested in accordance with the Schedule of 

Work, that the Work has been properly installed or performed in full accordance with this Contract, and that the 

Contractor knows of no reason why payment should not be made as requested.  Thereafter, the City will review 

the invoice and may also review the Work at the Project Site or elsewhere to determine whether the quantity and 

quality of the Work is as represented in the invoice and is as required by this Contract.  The City shall make 

partial payments on account of the Contract Price to the Contractor within thirty (30) days following receipt of 

each invoice.  The amount of each partial payment shall be the amount approved for payment less such amounts, 

if any, otherwise owing by the Contractor to the City or which the City shall have the right to withhold as 

authorized by this Contract.  The City shall not be precluded from the exercise of any of its rights as set forth in 

Paragraph 5.3 herein below; PROVIDED, HOWEVER, that when fifty (50) percent of the Contract value, 

including Change Orders and other additions to the Contract value, provided for by the Contract Documents is 

due, and the manner of completion of the Contract Work and its progress are reasonably satisfactory to the City, 

the City shall withhold no more retainage.  At the discretion of the City, and with the approval of the Contractor, 

the retainage of any Subcontractor may be released separately as the Subcontractor completes its Work.  If, 

however, after discontinuing the retention, the City determines that the Work is unsatisfactory or has fallen 

behind schedule, retention may be resumed at the previous level.  If retention is resumed by the City, the 

Contractor and Subcontractors shall be entitled to resume withholding retainage accordingly.  The rights of the 

City set forth herein to retainage are in addition to all of the other rights and remedies of the City set forth in this 

Agreement. 

 

5.2.4 The Contractor warrants that upon submittal of an invoice, all Work for which payments have been 

received from the City shall be free and clear of liens, claims, security interest or other encumbrances in favor 

of the Contractor or any other person or entity whatsoever. 

 

5.2.5 The Contractor shall promptly pay each Subcontractor out of the amount paid to the Contractor on 

account of such Subcontractor’s Work, the amount to which such Subcontractor is entitled.  In the event the City 

becomes informed that the Contractor has not paid a Subcontractor as herein provided, the City shall have the 

right, but not the duty, to issue future checks in payment to the Contractor of amounts otherwise due hereunder 

naming the Contractor and such Subcontractor as joint payees.  Such joint check procedure, if employed by the 

City, shall create no rights in favor of any person or entity beyond the right of the named payees to payment of 

the check and shall not be deemed to commit the City to repeat the procedure in the future. 

 

5.2.6 No progress payment, nor any use or occupancy of the Project by the City, shall be interpreted to 

constitute an acceptance of any Work not in strict accordance with this Contract. 

 

5.3 Withheld Payment 

 

5.3.1 The City may decline to make payment, may withhold funds, and, if necessary, may demand the return 

of some or all of the amounts previously paid to the Contractor, to protect the City from loss because of: 

 

(a) defective Work not remedied by the Contractor or, in the opinion of the City, unlikely to be 

remedied by the Contractor; 

 

(b) claims of third parties against the City or the City’s property; 

 

(c) failure by the Contractor to pay Subcontractors or others in a prompt and proper fashion; 

 

(d) evidence that the balance of the Work cannot be completed in accordance with the Contract for 

the unpaid balance of the Contract Price; 

 

(e) evidence that the Work will not be completed in the time required for substantial or final 



 

 

completion; 

 

(f) persistent failure to carry out the Work in accordance with the Contract; 

 

(g) damage to the City or a third party to whom the City is, or may be, liable. 

 

In the event that the City makes written demand upon the Contractor for amounts previously paid by the 

City as contemplated in this Subparagraph 5.3.1, the Contractor shall promptly comply with such demand. 

 

5.4 Punch List 

 

5.4.1 When the Contractor believes that the Work is substantially complete, the Contractor shall so notify the 

City.  If the City deems the work is substantially complete, the City shall make a preliminary final inspection of 

the Project and shall submit to the Contractor a list of items to be completed or corrected (the “Punch List”).  

The Contractor shall complete all items on the Punch List within twenty-one (21) calendar days from the date of 

issuance of the Punch List by the City.  If the Contractor is already in liquidated damages, as herein provided, 

prior to beginning the Punch List, then liquidated damages will be postponed for the twenty-one (21) calendar 

days.  Once the twenty-one (21) calendar days expire, then liquidated damages will continue to accrue.  In any 

case, once the twenty-one (21) calendar days expire after the Punch List is submitted to the Contractor, then 

liquidated damages will be assessed. 

 

5.5 Completion and Final Payment 

 

5.5.1 When all of the Work is finally complete and the Contractor is ready for a final inspection, the Contractor 

shall notify the City thereof in writing.  Thereupon, the City will make final inspection of the Work and, if the 

Work is complete in full accordance with this Contract and this Contract has been fully performed, the Contractor 

is entitled to the remainder of the unpaid Contract Price as hereinafter provided in Subparagraph 5.5.3.  

Guarantees required by the Contract shall commence on the date of final completion of the Work.   

 

5.5.1.1 If the Contractor fails to achieve final completion within the time fixed therefor by the City, the 

Contractor shall pay the City the sum of $ 500.00  (as stipulated in GDOT Standard Specifications 

108.08) per day for each and every calendar day of unexcused delay in achieving final completion beyond the 

date set forth herein for final completion of the Work.  Any sums due and payable hereunder by the Contractor 

shall be payable, not as a penalty, but as liquidated damages representing an estimate of delay damages likely to 

be sustained by the City, estimated at or before the time of executing this Contract.  When the City reasonably 

believes that final completion will be delayed without excuse, the City shall be entitled, but not required, to 

withhold from any amounts otherwise due the Contractor an amount then believed by the City to be adequate to 

recover liquidated damages applicable to such delays.  If and when the Contractor overcomes the delay in 

achieving final completion, or any part thereof, for which the City has withheld payment, the City shall promptly 

release to the Contractor those funds withheld, but no longer applicable, as liquidated damages. 

 

5.5.2 The Contractor shall not be entitled to final payment unless and until it submits to the City all 

documents required by the Contract, including, but not limited to, its affidavit that all payrolls, invoices for 

materials and equipment, and other liabilities connected with the Work for which the City, or the City’s property 

might be responsible, have been fully paid or otherwise satisfied; releases and waivers of lien from all 

Subcontractors of the Contractor and of any and all other parties required by the City; consent of Surety, if any, 

to final payment.  If any third party fails or refuses to provide a release of claim or waiver of lien as required by 

the City, the Contractor shall furnish a bond satisfactory to the City to discharge any such lien or indemnify the 

City from liability. 

 

5.5.3 Upon a determination by an inspector representing the City that the Work is complete in full accordance 

with this Contract, the City shall pay the Contractor an amount sufficient to increase total payments to the 

Contractor to one hundred percent (100%) of the Contract Price less two hundred percent (200%) of the 

reasonable cost as determined by the City for completing all incomplete Work, correcting and bringing into 

conformance all defective and nonconforming Work, and handling all unsettled claims. 



 

 

 

The City shall make final payment of all sums due the Contractor within thirty (30) days of final completion of 

the Project as determined by an inspector representing the City. 

 

5.5.4 Acceptance of final payment shall constitute a waiver of all claims against the City by the Contractor 

except for those claims previously made in writing against the City by the Contractor, pending at the time of 

final payment, and identified in writing by the Contractor as unsettled at the time of its request for final payment. 

 

ARTICLE VI 

 

THE CITY 

 

6.1 City Responsibility 
 

6.1.1 Excluding permits and fees normally the responsibility of the Contractor, the City shall obtain all 

approvals, easements, and the like required for construction and shall pay for necessary assessments and charges 

required for construction, use or occupancy of permanent structures or for permanent changes in existing 

facilities. 

 

6.2 Right to Stop Work 

 

6.2.1 If the Contractor persistently fails or refuses to perform the Work in accordance with this Contract, 

the City may order the Contractor to stop the Work, or any described portion thereof, until the cause for stoppage 

has been corrected no longer exists, or the City orders that Work be resumed.  In such event, the Contractor shall 

immediately obey such order. 

 

 

6.3 City’s Right to Carry Out Work 

 

6.3.1 If the City determines to order the Contractor to stop the Work under the provisions of 

Paragraph 6.2, the City shall provide notice to the Contractor and the Contractor’s surety under the performance 

bond that they have seven (7) days to provide adequate assurance to the City that the cause of such stoppage will 

be eliminated or corrected and provide the City with a plan to remedy the cause of such Work stoppage.  If the 

Contractor and the surety fail within seven (7) days of such Work stoppage to provide such assurance, then the 

City may, without prejudice to any other rights or remedies the City may have against the Contractor, proceed 

to carry out the remedies necessary to eliminate or correct the cause of such Work stoppage.  Upon proceeding 

to perform or cause to be performed any corrective actions, the City shall provide notice to the Contractor and 

the surety of action being taken by the City.  In such a situation, an appropriate Change Order shall be issued 

deducting from the Contract Price the cost of correcting the subject deficiencies.  If the unpaid portion of the 

Contract Price is insufficient to cover the amount due the City, the Contractor and the surety shall be responsible 

for paying the difference to the City. 

ARTICLE VII 

 
THE CONTRACTOR 

 

7.1 Duties with Respect to Documents 

 

7.1.1 The Contractor is again reminded of its continuing duty set forth in Subparagraph 1.6.7.  The 

Contractor shall perform no part of the Work at any time without adequate Contract Documents or, as 

appropriate, approved shop drawings, product data or samples for such portion of the Work.  If the Contractor 

performs any of the Work knowing it involves a recognized error, inconsistency or omission in the Contract 

Documents without such notice to the City, the Contractor shall bear responsibility for such performance and 

shall bear the cost of correction. 

 



 

 

7.2 Manner of Performance 

 

7.2.1 The Contractor shall perform the Work strictly in accordance with this Contract. 

 

7.3 Supervision 

 

7.3.1 The Contractor shall supervise and direct the Work using the Contractor’s best skill, effort and 

attention.  The Contractor shall be responsible to the City for any and all acts or omissions of the Contractor, its 

employees and others engaged in the Work on behalf of the Contractor. 

 

7.4 Compliance 

 

7.4.1 Equal Employment Opportunity 

 

During performance of this Agreement, Contractor shall not discriminate against any employee or applicant for 

employment because of race, color, religion, sex, sexual orientation, gender, national origin, age, disability, or 

military or veteran status, or any other status or classification protected by applicable federal, state and local 

laws. This practice shall apply to all terms and conditions of employment, including but not limited to, hiring, 

placement, promotion, termination, layoff, recall, transfer, leave of absence, compensation, and training. 

 

Contractor shall undertake equal employment opportunity efforts to ensure that applicants and employees are 

treated without regard to their race, color, religion, sex, sexual orientation, gender, national origin, age, disability, 

or military or veteran status, or any other status or classification protected by applicable federal, state and local 

laws. Contractor’s equal employment opportunity efforts shall include, but not be limited to, all terms and 

conditions of employment, including but not limited to, hiring, placement, promotion, termination, layoff, recall, 

transfer, leave of absence, compensation, and training.  

 

Contractor will, in all solicitations or advertisements for employees placed by, or on behalf of Contractor, state 

that all qualified applicants will receive consideration for employment without regard to their race, color, 

religion, sex, sexual orientation, gender, national origin, age, disability, or military or veteran status, or any other 

status or classification protected by applicable federal, state and local laws. 

 

Contractor will cause the foregoing provisions to be inserted in all subcontracts for any work covered by the 

Agreement so that such provisions will be binding upon each subcontractor, provided that the foregoing 

provisions shall not apply to contracts or subcontracts for standard commercial supplies or raw materials. 

 

7.4.2 The Contractor’s performance of the Work shall comply with all federal and state  legal requirements 

imposed on GDOT including specifically, but not limited to, the provisions governing GDOT’s authority to 

contract, Sections 32-2-60 through 32-2-77 of the Official Code of Georgia Annotated; GDOT’s Rules and 

Regulations Governing the Prequalification of Prospective Bidders, Chapter 672-5; and GDOT’s Standard 

Specifications, Construction of Transportation Systems (current edition), and Special Provisions modifying 

them, except as noted in the General Conditions to the Contract including in the Contract Documents.  The 

Contractor shall require all subcontracts for construction of the Project to incorporate the requirements of this 

Subparagraph. 

 

7.4.3 The Contractor shall comply with the provisions of Federal Form-1273, attached hereto as EXHIBIT 

C, REQUIRED CONTRACT PROVISIONS – FEDERAL AID CONSTRUCTION CONTRACTS, and 

incorporated herein.  The Contractor further agrees to require compliance with and physical incorporation of the 

provisions of Federal Form-1273 into all subcontracts for construction of the Project. 

 

7.4.4 The Contractor shall comply with and shall require its Subcontractors to comply with the regulations 

for compliance with Title VI of the Civil Rights Act of 1964, as amended, and 23 CFR 200, as stated in EXHIBIT 

D, NOTICE TO CONTRACTORS - COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964, 

attached hereto and incorporated herein. 

 



 

 

7.4.5 The Contractor shall comply with the provisions of Standard Federal Equal Employment Opportunity 

Construction Contract Specifications (Executive Order 11246) (43 CFR 14895) and shall physically include the 

provisions of Executive Order 11246 in each subcontract in excess of $10,000.  A copy of Executive Order 

11246 (43 CFR 14895) is attached to this Agreement as EXHIBIT E, STANDARD FEDERAL EQUAL 

EMPLOYMENT OPPORTUNITY CONSTRUCTION CONTRACT SPECIFICATIONS (EXECUTIVE 

ORDER 11246) (43 CFR 14895), and incorporated herein. 

 

7.4.6 The Contractor shall certify that the provisions of Section 50-24-1 through 50-24-6 of the Official 

Code of Georgia Annotated relating to the “Drug-Free Workplace Act” have been complied with in full, in the 

form attached hereto as EXHIBIT F, CERTIFICATION OF SPONSOR - DRUG-FREE WORKPLACE, and 

incorporated herein. 

 

7.4.7 The Contractor shall subcontract a minimum of seven percent (7%) of the total amount of Project 

funds to Disadvantaged Business Enterprise (“DBE”), as defined and provided for under the Federal Rules and 

Regulations 49 CFR 23 and 26, and as outlined in EXHIBIT G, DBE REQUIREMENTS, attached hereto and 

incorporated herein. 

 

7.4.8 The Contractor shall comply with and shall require its Subcontractors to comply with all applicable 

requirements of the American with Disabilities Act of 1990 (“ADA”), 42 U.S.C. 12101, et seq. and 49 U.S.C. 

322; Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. 791, and regulations and amendments 

thereto. 

 

7.4.9 The Contractor shall provide to the City in the form attached hereto as EXHIBIT H, CONTRACTOR 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER RESPONSIBILITY 

MATTERS, a certification regarding debarment, suspension, ineligibility and voluntary exclusion in compliance 

with Executive Order 12549 and 49 CFR 29, according to instructions attached to the certification form.  As a 

part of the Exhibit H certification, the Contractor agrees to include the clause titled “Certification Regarding 

Debarment, Suspension, Ineligibility and Voluntary Exclusion – Lower Tier Covered Transaction,” as provided 

by GDOT without modification, in all lower tier covered transactions and in all solicitations for lower tier 

transactions, and shall cause the lower tier participant or Subcontractor to submit the certification attached hereto 

as EXHIBIT I, LOWER TIER CONTRACTOR CERTIFICATION REGARDING DEBARMENT, 

SUSPENSION, AND OTHER RESPONSIBILITY MATTERS, according to the instructions attached to the 

certification form. 

 

7.4.10 The Contractor shall comply with and shall require its Subcontractors to comply with all applicable 

requirements of the Davis-Bacon Act of 1931, 40 U.S.C. 276(a), as prescribed by 23 U.S.C. 113 for federal aid 

highway projects, except roadways classified as local roads or rural minor collectors.   

 

7.4.11 The Contractor shall comply with and shall require its Subcontractors to comply with Section 25-9-1, 

et seq. of the Georgia Code Annotated, “Georgia Utility Facility Protection Act”, CALL BEFORE YOU DIG 1-

800-282-7411. 

 

7.4.12 The Contractor shall comply with and shall cause its Subcontractors to comply with the Contract Work 

Hours and Safety Standards Act (40 U.S.C. 327-330), as supplemented by Department of Labor Regulations (29 

CFR Part 5). 

 

7.4.13 The Contractor shall comply with and shall cause its Subcontractors to comply with the Copeland 

“Anti-Kickback” Act (18 U.S.C. 874), as supplemented in Department of Labor Regulations (29 CFR, Part 3). 

 

7.4.14 The Contractor shall execute a certification and shall cause all Subcontractors to execute a certification 

in the form of EXHIBIT J, CERTIFICATION OF CONTRACTOR – GEORGIA SECURITY AND 

IMMIGRATION COMPLIANCE ACT, attached hereto and incorporated herein.  Pursuant to the certification, 

Contractor agrees to comply with all applicable requirements of the Georgia Security and Immigration 

Compliance Act of 2006 as codified in O.C.G.A. Sections 13-10-90 and 13-10-91 and regulated in Chapter 300-

10-1 of the Rules and Regulations of the State of Georgia, “Public Employers, Their Contractors and 



 

 

Subcontractors Required to Verify New Employee Work Eligibility Through a Federal Work Authorization 

Program,” accessed at http://www.dol.state.ga.us. 

 

7.4.15 The Contractor acknowledges and agrees that the failure to complete appropriate certifications or the 

submission of a false certification as required herein shall result in the termination of this Agreement as provided 

in Article XII herein. 

 

7.5 Warranty 
 

7.5.1 The Contractor warrants to the City that all labor furnished to progress the Work under this Contract 

will be competent to perform the tasks undertaken, that the product of such labor will yield only first-class results, 

that materials and equipment furnished will be of good quality and new unless otherwise permitted by this 

Contract, and that the Work will be of good quality, free from faults and defects and in strict conformance with 

this Contract.  All Work not conforming to these requirements may be considered defective.  Unless otherwise 

specified in this Contract, acceptance shall be final and conclusive except for latent defects, fraud, gross mistakes 

amounting to fraud, or the City’s rights under any warranty or guarantee.  The Contractor shall remedy all defects 

in the Work and pay for damage to the Work and/or to other City property resulting from defective Work, which 

shall appear within a minimum period of one (1) year from the date of acceptance of the Work under this 

Contract, unless a longer period is specified.  The one (1) year warranty period shall begin after any repairs are 

performed, if needed.   

 

7.6 Permits, Inspections, Fees and Licenses 

 

Except as otherwise provided herein, the Contractor shall obtain and pay for all permits, inspections, fees and 

licenses necessary and ordinary for the Work.  The Contractor shall comply with all lawful requirements 

applicable to the Work and shall give and maintain any and all notices required by applicable law, ordinance, or 

regulation pertaining to the Work. 

 

7.7 Supervision 
 

7.7.1 The Contractor shall employ and maintain at the Project Site only competent supervisory personnel.  

Absent written instruction from the Contractor to the contrary, the superintendent shall be deemed the 

Contractor’s authorized representative at the Project Site and shall be authorized to receive and accept any and 

all communications from the City. 

 

7.8 Schedules 

 

7.8.1 The Contractor shall submit to the City on a weekly basis a Schedule of Work to be performed for the 

next two (2) weeks.  The Schedule of Work must be delivered to the City each Thursday no later than 12:00 

noon.  The Contractor’s Schedule of Work shall be prepared in such form, with such detail, and supported by 

such data as the City may require.  The City reserves the right to prohibit Work on any section of the Project not 

included in the weekly Schedule of Work.  The Schedule of Work must accurately represent the intended Work 

and cannot be vague or broad, such as listing all Work in the Contract.  The violation of this provision by the 

Contractor shall constitute a material breach of this Contract.  THE PARTIES SPECIFICALLY AGREE THAT 

ANY FLOAT CONTAINED IN THE SCHEDULES SHALL BELONG TO THE PROJECT AND IN NO 

EVENT SHALL THE CONTRACTOR MAKE CLAIM FOR ANY ALLEGED DELAY, ACCELERATION, 

OR EARLY COMPLETION SO LONG AS THE PROJECT IS COMPLETED WITHIN THE CONTRACT 

TIME.  Strict compliance with the requirements of this Paragraph is a condition precedent for payment to the 

Contractor, and failure by the Contractor to strictly comply with said requirements shall constitute a material 

breach of this Contract. 

 

7.9 Contract to be maintained at Project Site 

 

The Contractor shall continuously maintain at the Project Site, for the benefit of the City, one record copy of this 

Contract marked to record on a current basis changes, selections and modifications made during construction.  

http://www.dol.state.ga.us/


 

 

Additionally, the Contractor shall maintain at the Project Site for the City the approved shop drawings, product 

data, samples and other similar required submittals.  Upon final completion of the Work, all of these record 

documents shall be delivered to the City. 

 

7.10 Shop Drawings, Product Data and Samples 
 

7.10.1 Shop drawings, product data, samples and other submittals from the Contractor do not constitute 

Contract Documents.  Their purpose is merely to demonstrate the manner in which the Contractor intends to 

implement the Work in conformance with information received from the Contract Documents. 

 

7.10.2 The Contractor shall not perform any portion of the Work requiring submittal and review of shop 

drawings, product data or samples unless and until such submittal shall have been approved by the City.  

Approval by the City, however, shall not be evidence that Work installed pursuant thereto conforms with the 

requirements of this Contract. 

 

7.11 Cleaning the Project Site and the Project 

 

7.11.1 The Contractor shall keep the Project Site reasonably clean during performance of the Work.  Upon 

final completion of the Work, the Contractor shall clean the Project Site and the Project and remove all waste, 

together with all of the Contractor’s property from the Project Site. 

 

7.12 Access to Work 

 

7.12.1 Access to the Work shall be given to the City, GDOT and any affected federal agency requiring access 

to the Work at all times from commencement of the Work through final completion.  The Contractor shall take 

whatever steps necessary to provide access when requested. 

 

7.13 Indemnity 

 

7.13.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the City and 

GDOT, their boards, officials, directors, officers, employees, representatives, agents, and volunteers from and 

against all liability, claims, damages, losses and expenses, including attorneys’ fees, arising out of or resulting 

from performance of the Work, provided that such liability, claims, damage, loss or expense is attributable to 

bodily injury, sickness, disease or death, or to injury to or destruction of tangible property (other than the Work 

itself) including loss of use resulting therefrom, but only to the extent caused in whole or in part by negligent 

acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or anyone 

for whose acts they may be liable, regardless of whether or not such liability, claim, damage, loss or expense is 

caused in part by a party indemnified hereunder. 

 

7.13.2 In claims against any person or entity indemnified under this Paragraph 7.13 by an employee of the 

Contractor, a Subcontractor, any one directly or indirectly employed by them or anyone for whose acts they may 

be liable, the indemnification obligation under this Paragraph 7.13 shall not be limited by a limitation on amount 

or type of damages, compensation or benefits payable by or for the Contractor or a Subcontractor under workers’ 

compensation acts, disability benefit acts or other employee benefit acts. 

 

7.13.3 The Contractor shall ensure that the provisions of this Paragraph 7.13 are included in all contracts and 

subcontracts for the performance of Work under this Agreement. 

 

7.14 Means, Methods, Techniques, Sequences, Procedures and Safety 

 

7.14.1 The Contractor is fully responsible for, and shall have control over, all construction means, methods, 

techniques, sequences, procedures and safety, and shall coordinate all portions of the Work required by the 

Contract Documents.  The Contractor shall confine its apparatus, material and the operations of its workers to 

limits/requirements indicated by law, ordinances, permits, codes and any restrictions of the City, and shall not 

unreasonably encumber the premises with its materials or supplies.  



 

 

 

The Contractor shall adequately protect its own property from damage, will protect the City’s property from 

damage or loss, and will take all necessary precautions during the progress of the work to protect all persons and 

the property of others from injury or damage. The Contractor shall take all precautions for the safety of 

employees, and shall comply with all applicable provisions of Federal, State and local safety laws, building codes 

and any restrictions of the City to prevent accidents or injury to persons on, about, or adjacent to the premises 

where work is being performed.  

 

The Contractor shall erect and properly maintain at all times as required by the conditions, service and work, all 

necessary safeguards for the protection of its employees, the Contractor’s employees, and the public, and shall 

post signs warning against potential hazards. 

 

7.15 Separate Contracts 
 

7.15.1 The City reserves the right to perform work on the premises with its own forces or by the use of other 

contractors.  In such event, the Contractor shall fully cooperate with the City and such other contractors and shall 

coordinate, schedule and manage its work so as not to hinder, delay or otherwise interfere with the separate work 

of the City or other contractors. 

 

7.16 Maintenance of Contract Cost Records 

 

7.16.1 The Contractor shall maintain all books, documents, papers, accounting records, and other evidence 

pertaining to costs incurred on the Project and used in support of its Bid and shall make such material available 

at all reasonable times during the period of the Contract, and for three (3) years from the date of final payment 

under the Contract, for inspection by GDOT and any reviewing agencies, and copies thereof shall be furnished 

upon request.  The Contractor agrees that the provisions of this Subparagraph shall be included in any agreement 

it may make with any Subcontractor, assignee, or transferee. 

 

ARTICLE VIII 

 

CONTRACT ADMINISTRATION 

 

8.1 Claims by the Contractor 
 

8.1.1 All Contractor claims shall be initiated by written notice and claim to the City.  Such written notice 

and claim must be furnished within seven (7) days after occurrence of the event, or the first appearance of the 

condition, giving rise to the claim. 

 

8.1.2 Pending final resolution of any claim of the Contractor, the Contractor shall diligently proceed with 

performance of this Contract and the City shall continue to make payments to the Contractor in accordance with 

this Contract.  The resolution of any claim under this Paragraph 8.1 shall be reflected by a Change Order executed 

by the City and the Contractor. 

 

8.1.3 Claims for Concealed and Unknown Conditions -- Should concealed and unknown conditions 

encountered in the performance of the Work (a) below the surface of the ground or (b) in an existing structure 

be at variance with the conditions indicated by this Contract, or should unknown conditions of an unusual nature 

differing materially from those ordinarily encountered in the area and generally recognized as inherent in Work 

of the character provided for in this Contract, be encountered, the Contract Price shall be equitably adjusted by 

Change Order upon the written notice and claim by either party made within seven (7) days after the first 

observance of the condition.  As a condition precedent to the City having any liability to the Contractor for 

concealed or unknown conditions, the Contractor must give the City written notice of, and an opportunity to 

observe, the condition prior to disturbing it.  The failure by the Contractor to make the written notice and claim 

as provided in this Subparagraph shall constitute a waiver by the Contractor of any claim arising out of or relating 

to such concealed or unknown condition. 

 



 

 

8.1.4 Claims for Additional Costs -- If the Contractor wishes to make a claim for an increase in the Contract 

Price, as a condition precedent to any liability of the City therefor, the Contractor shall give the City written 

notice of such claim within seven (7) days after the occurrence of the event, or the first appearance of the 

condition, giving rise to such claim.  Such notice shall be given by the Contractor before proceeding to execute 

any additional or changed Work.  The failure by the Contractor to give such notice prior to executing the Work 

shall constitute a waiver of any claim for additional compensation. 

 

8.1.4.1 In connection with any claim by the Contractor against the City for completion in excess of the 

Contract Price, any liability of the City shall be strictly limited to direct costs incurred by the Contractor and 

shall in no event include indirect costs or consequential damages of the Contractor.  The City shall not be liable 

to the Contractor for claims of third parties, including Subcontractors, unless and until liability of the Contractor 

has been established therefor in a court of competent jurisdiction. 

 

8.1.5 Claims for Additional Time -- If the Contractor is delayed in progressing any task which at the time 

of the delay is then critical or which during the delay becomes critical, as the sole result of any act or neglect to 

act by the City or someone acting in the City’s behalf, or by changes ordered in the Work, unusual delay in 

transportation, unusually adverse weather conditions not reasonably anticipatable, fire or any causes beyond the 

Contractor’s control, then the date for achieving Substantial Completion of the Work shall be extended upon the 

written notice and claim of the Contractor to the City, for such reasonable time as the City may determine.  Any 

notice and claim for an extension of time by the Contractor shall be made not more than seven (7) days after the 

occurrence of the event or the first appearance of the condition giving rise to the claim and shall set forth in detail 

the Contractor’s basis for requiring additional time in which to complete the Project.  In the event the delay to 

the Contractor is a continuing one, only one notice and claim for additional time shall be necessary.  If the 

Contractor fails to make such claim as required in this Subparagraph, any claim for an extension of time shall be 

waived. 

 

8.1.6 Extension of Contract Time for Unusually Adverse Weather Conditions Not Reasonably 

Anticipated 
 

8.1.6.1 Pursuant to the provisions of Subparagraph 8.1.5 of the Contract Agreement, the Contract Time may be 

extended upon written notice and claim of the Contractor to the City as set forth in such Subparagraph and as 

further set forth herein.  It is, however, expressly agreed that the time for completion as stated in the Contract 

Documents includes due allowance for calendar days on which work cannot be performed out-of-doors.   

 

Furthermore, in addition to the notice requirements set forth in the aforesaid Subparagraph 8.1.5, the Contractor 

agrees that it shall provide written notice to the City on the day of any adverse weather not anticipated and for 

which a request for a time extension has been, or will be, made.  Said notice shall state with particularity a 

description of the adverse weather as well as a description of the nature and extent of any delay caused by such 

weather.  Receipt of this notice by the City is a condition precedent to the submission of any claim for an 

extension of time as provided by Subparagraph 8.1.5.  Furthermore, as required by Subparagraph 8.1.5, the 

Contractor shall submit a written claim for extension of time within seven (7) days after the occurrence of the 

adverse weather and such claim shall be supported by such documentation including, but not limited to, official 

weather reports, as the City may require.  To the extent that any of the terms and conditions set forth in this 

paragraph are in conflict with any of the terms and conditions of Subparagraph 8.1.5 as identified herein, the 

terms and conditions of this paragraph shall govern and control. 

 

ARTICLE IX 

 

SUBCONTRACTORS 

9.1 Definition 
 

9.1.1  A Subcontractor is an entity which has a direct contract with the Contractor to perform a portion of 

the Work. 

 

9.2 Award of Subcontracts 



 

 

 

9.2.1 Upon execution of the Contract, the Contractor shall furnish the City, in writing, the names of persons 

or entities proposed by the Contractor to act as a Subcontractor on the Project.  The City shall promptly reply to 

the Contractor, in writing, stating any objections the City may have to such proposed Subcontractor.  The 

Contractor shall not enter into a Subcontract with a proposed Subcontractor with reference to whom the City has 

made timely objection.  The Contractor shall not be required to subcontract with any party to whom the 

Contractor has objection. 

 

9.2.2 All subcontracts shall afford the Contractor rights against the Subcontractor which correspond to those 

rights afforded to the City against the Contractor herein, including those rights afforded to the City by 

Subparagraph 12.2.1 below. 

 

9.2.3 All subcontracts shall comply with the requirements of Paragraph 7.4 above. 

 
ARTICLE X 

 

CHANGES IN THE WORK 
 

10.1 Changes Permitted 
 

10.1.1 Changes in the Work within the general scope of this Contract, consisting of additions, deletions, 

revisions, or any combination thereof, may be ordered without invalidating this Contract, by Change Order or 

by Field Order. 

 

10.1.2 Changes in the Work shall be performed under applicable provisions of this Contract and the 

Contractor shall proceed promptly with such changes. 

 

10.2 Change Order Defined 
 

10.2.1 Change Order shall mean a written order to the Contractor executed by the City, issued after execution 

of this Contract, authorizing and directing a change in the Work or an adjustment in the Contract Price or the 

Contract Time, or any combination thereof.  The Contract Price and the Contract Time may be changed only by 

Change Order. 

 
10.3 Changes in the Contract Price 

 

10.3.1 Any change in the Contract Price resulting from a Change Order shall be determined as follows by 

mutual agreement between the City and the Contractor as evidenced by (1) the change in the Contract Price being 

set forth in the Change Order, (2) such change in the Contract Price, together with any conditions or requirements 

related thereto, being initialed by both parties and (3) the Contractor’s execution of the Change Order. 

 

10.3.2 If unit prices are provided in the Contract, and if the quantities contemplated are so changed in a 

proposed Change Order that application of such unit prices to the quantities of Work proposed will cause 

substantial inequity to the City or to the Contractor, the applicable unit prices shall be equitably adjusted. 

 

10.4 Effect of Executed Change Order 
 

10.4.1 The execution of a Change Order by the Contractor shall constitute conclusive evidence of the 

Contractor’s agreement to the ordered changes in the Work, this Contract as thus amended, the Contract Price 

and the Contract Time.  The Contractor, by executing the Change Order, waives and forever releases any claim 

against the City for additional time or compensation for matters relating to or arising out of or resulting from the 

Work included within or affected by the executed Change Order. 

 

10.5 Notice to Surety; Consent 



 

 

 

10.5.1 The Contractor shall notify and obtain the consent and approval of the Contractor’s surety with 

reference to all Change Orders if such notice, consent or approval are required by the Contractor’s surety or by 

law.  The Contractor’s execution of the Change Order shall constitute the Contractor’s warranty to the City that 

the surety has been notified of and consents to, such Change Order and the surety shall be conclusively deemed 

to have been notified of such Change Order and to have expressly consented thereto. 

 
ARTICLE XI 

 

UNCOVERING AND CORRECTING WORK 
 

11.1 Uncovering Work 
 

11.1.1 If any of the Work is covered contrary to the City’s request or to any provisions of this Contract, it 

shall, if required by the City, be uncovered for the City’s inspection and shall be properly replaced at the 

Contractor’s expense without change in the Contract Time. 

 

11.1.2 If any of the Work is covered in a manner not inconsistent with Subparagraph 11.1.1 above, it shall, if 

required by the City, be uncovered for the City’s inspection.  If such Work strictly conforms with the provisions 

of this Contract, costs of uncovering and proper replacement shall by Change Order be charged to the City.  If 

such Work does not strictly conform with the provisions of this Contract, the Contractor shall pay the costs of 

uncovering and proper replacement. 

 

11.2 Correcting Work 
 

11.2.1 The Contractor shall immediately proceed to correct Work rejected by the City as defective or failing 

to conform to this Contract.  The Contractor shall pay all costs and expenses associated with correcting such 

rejected Work, including any additional testing and inspections, and reimbursement to the City for services and 

expenses made necessary thereby, if any. 

 

11.2.2 If within one (1) year after Substantial Completion of the Work any of the Work is found to be 

defective or not in accordance with this Contract, the Contractor shall correct it promptly upon receipt of written 

notice from the City.  This obligation shall survive final payment by the City and termination of this Contract.  

With respect to Work first performed and completed after Substantial Completion, this one (1) year obligation 

to specifically correct defective and nonconforming Work shall be extended by the period of time which elapses 

between Substantial Completion and final completion of the subject Work. 

 

11.2.3 Nothing contained in this Paragraph 11.2 shall establish any period of limitation with respect to other 

obligations which the Contractor has under this Contract.  Establishment of the one (1) year time period in 

Subparagraph 11.2.2 relates only to the duty of the Contractor to specifically correct the Work. 

 

11.3 City May Accept Defective or Nonconforming Work 
 

11.3.1 If the City chooses to accept defective or nonconforming Work, the City may do so.  In such event, 

the Contract Price shall be reduced by the greater of (a) the reasonable cost of removing and correcting the 

defective or nonconforming Work, and (b) the difference between the fair market value of the Project as 

constructed and the fair market value of the Project had it not been constructed in such a manner as to include 

defective or nonconforming Work.  If the remaining portion of the unpaid Contract Price, if any, is insufficient 

to compensate the City for its acceptance of defective or nonconforming Work, the Contractor shall, upon written 

demand from the City, pay the City such remaining compensation for accepting defective or nonconforming 

Work. 

 

ARTICLE XII 



 

 

 

CONTRACT TERMINATION 
 

12.1 Termination by the Contractor 
 

12.1.1 If the Work is stopped for a period of ninety (90) days by an order of any court or other public authority, 

or as a result of an act of the government, through no fault of the Contractor or any person or entity working 

directly or indirectly for the Contractor, the Contractor may, upon ten (10) days’ written notice to the City, 

terminate performance under this Contract and recover from the City payment for the actual reasonable 

expenditures of the Contractor (as limited in Subparagraph 10.3.2 above) for all Work executed and for materials, 

equipment, tools, construction equipment and machinery actually purchased or rented solely for the Work, less 

any salvage value of any such items. 

 

12.1.2 If the City shall persistently or repeatedly fail to perform any material obligation to the Contractor for 

a period of fifteen (15) days after receiving written notice from the Contractor of its intent to terminate hereunder, 

the Contractor may terminate performance under this Contract by written notice to the City.  In such event, the 

Contractor shall be entitled to recover from the City as though the City had terminated the Contractor’s 

performance under this Contract for convenience pursuant to Subparagraph 12.2.1 hereunder. 

 

12.2 Termination by the City 
 

12.2.1 For Convenience 

 

12.2.1.1 The City may for any reason whatsoever terminate performance under this Contract by the Contractor 

for convenience.  The City shall give written notice of such termination to the Contractor specifying when 

termination becomes effective. 

 

12.2.1.2 The Contractor shall incur no further obligations in connection with the Work and the Contractor shall 

stop Work when such termination becomes effective.  The Contractor shall also terminate outstanding orders 

and subcontracts.  The Contractor shall settle the liabilities and claims arising out of the termination of 

subcontracts and orders.  The City may direct the Contractor to assign the Contractor’s right, title and interest 

under terminated orders or subcontracts to the City or its designee. 

 

12.2.1.3 The Contractor shall transfer title and deliver to the City such completed or partially completed Work 

and materials, equipment, parts, fixtures, information and Contract rights as the Contractor has. 

 

12.2.1.4 

 

(a) The Contractor shall submit a termination claim to the City specifying the amounts due because 

of the termination for convenience together with costs, pricing or other data required by the City.  

If the Contractor fails to file a termination claim within one (1) year from the effective date of 

termination, the City shall pay the Contractor an amount derived in accordance with sub-

paragraph (c) below. 

 

(b) The City and the Contractor may agree to the compensation, if any, due to the Contractor 

hereunder. 

 

(c) Absent agreement to the amount due to the Contractor, the City shall pay the Contractor the 

following amounts: 

 

(i) Contract prices for labor, materials, equipment and other services accepted under this 

Contract; 

 

(ii) Reasonable costs incurred in preparing to perform and in performing the terminated 

portion of the Work, and in terminating the Contractor’s performance, plus a fair and 



 

 

reasonable allowance for overhead and profit thereon (such profit shall not include 

anticipated profit or consequential damages); provided however, that if it appears that 

the Contractor would have not profited or would have sustained a loss if the entire 

Contract would have been completed, no profit shall be allowed or included and the 

amount of compensation shall be reduced to reflect the anticipated rate of loss, if any; 

 

(iii) Reasonable costs of settling and paying claims arising out of the termination of 

subcontracts or orders pursuant to Subparagraph 12.2.1.2 of this Paragraph.  These costs 

shall not include amounts paid in accordance with other provisions hereof. 

 

The total sum to be paid the Contractor under this Subparagraph 12.2.1 shall not exceed the total 

Contract Price, as properly adjusted, reduced by the amount of payments otherwise made, and shall in no event 

include duplication of payment. 

 

12.2.2 For Cause 

 

12.2.2.1 If the Contractor persistently or repeatedly refuses or fails to prosecute the Work in a timely manner, 

supply enough properly skilled workers, supervisory personnel or proper equipment or materials, or if it fails to 

make prompt payment to Subcontractors or for materials or labor, or persistently disregards laws, ordinances, 

rules, regulations or orders of any public authority having jurisdiction, or otherwise is guilty of a substantial 

violation of a material provision of this Contract, then the City may by written notice to the Contractor and the 

surety, without prejudice to any other right or remedy, terminate the employment of the Contractor and take 

possession of the Project Site and of all materials, equipment, tools, construction equipment and machinery 

thereon owned by the Contractor and may proceed to carry out the remedies necessary to finish the Work by 

whatever methods it may deem expedient.  In such case, the Contractor shall not be entitled to receive any further 

payment until the Work is finished. 

 

12.2.2.2 If the unpaid balance of the Contract Price exceeds the cost of finishing the Work, including 

compensation for additional services and expenses made necessary thereby, such excess shall be paid to the 

Contractor.  If such costs exceed the unpaid balance, the Contractor shall pay the difference to the City.  This 

obligation for payment shall survive the termination of the Contract. 

 

12.2.2.3 In the event the employment of the Contractor is terminated by the City for cause pursuant to 

Subparagraph 12.2.2 and it is subsequently determined by a Court of competent jurisdiction that such termination 

was without cause, such termination shall thereupon be deemed a termination for convenience under 

Subparagraph 12.2.1 and the provisions of Subparagraph 12.2.1 shall apply. 

 

ARTICLE XIII 

 

INSURANCE 

13.1  Insurance Requirements 

 

13.1.1 Prior to beginning Work on the Project, the Contractor shall procure and maintain for the duration of 

this Contract, and for one (1) years thereafter, at its sole cost and expense such insurance as will fully protect it 

and the City and the City’s boards, officials, directors, officers, employees, representatives, agents, and 

volunteers from incidents, accidents and claims for personal injury, bodily injury, and property damage which 

may arise from or in connection with the performance of the work and for the Contractor’s professional liability 

(errors and omissions) under this Contract, whether such services and work are performed by the Contractor, its 

agents, representatives, employees, or by any subcontractor or any tier directly employed or retained by either. 

The following is the minimum insurance and limits that the Contractor must maintain. If the Contractor maintains 

higher limits than the minimums shown below, the City requires and shall be entitled to coverage for the higher 

limits maintained by the Contractor. Any available insurance proceeds in excess of the specified minimum limits 

of insurance and coverage shall be available to the City.  

 

All of the insurance herein specified shall be written on a form acceptable to the City and shall be A.M. Best 



 

 

Company rated A X or greater. See EXHIBIT K, INSURANCE REQUIREMENTS attached hereto and 

incorporated herein. 

 

13.1.2 All such insurance shall remain in effect until final payment is made and the Project is accepted by the 

City.  If the Contractor receives notice of non-renewal or material adverse change of any of the required 

coverages, the Contractor shall promptly advise the City in writing.  Failure of the Contractor to promptly notify 

the City on non-renewal or material adverse change of any of the required coverages terminates the Agreement 

as of the date that the Contractor should have given notification to the City. The insurance policies shall contain 

or be endorsed to contain, the following provisions:  

 

(a) A provision that coverage afforded under such policies shall not expire, be canceled or altered without 

at least thirty (30) days prior written notice to the City.  

 
(b) Workers’ Compensation and Employer’s Liability and Property insurance policies shall contain a waiver 

of subrogation in favor of the City and the City’s boards, officials, directors, officers, employees, 

representatives, agents, and volunteers.  

 
(c) Commercial General Liability, Automobile Liability Contractors’ Pollution Legal Liability and/or 

Asbestos Legal Liability and/or Errors and Omissions (if project involves environmental hazards) 

insurance policies shall include an endorsement making the City and the City’s boards, officials, 

directors, officers, employees, representatives, agents, and volunteers Additional Insureds under such 

policies.  

 

A copy of these endorsements shall be provided to the City.  

 

Certificates of Insurance showing that such coverage is in force shall be filed under this Contract by the 

Contractor to the City. 

 
The obligations for the Contractor to procure and maintain insurance shall not be construed to waive or restrict 

other obligations and it is understood that insurance in no way limits liability of the Contractor whether or not 

same is covered by insurance.  

 

13.1.3 If the City has any objections to the coverage afforded by or provisions of the insurance required to be 

purchased and maintained by the Contractor, the City will notify the Contractor thereof within twenty (20) days 

of the date of delivery of such certificates to the City. 

 

13.1.4 The Contractor shall provide to the City such additional information in respect of insurance provided 

by it as the City may reasonably request.  The right of the City to review and comment on certificates of insurance 

is not intended to relieve the Contractor of his responsibility to provide insurance coverage as specified nor to 

relieve the Contractor of his liability for any claims which might arise. 

 

13.1.5 The Contractor agrees to require its Subcontractors to obtain insurance complying with the 

requirements the requirements of the Contract Documents. 

 

ARTICLE XIV 

 

DISPUTES 
 

No civil action with respect to any dispute, claim or controversy arising out of or relating to this Contract may 

be commenced without first giving fourteen (14) calendar days written notice to Sandy Springs of the claim and 

the intent to initiate a civil action. 

 
ARTICLE XV 

 



 

 

INDEPENDENT CONTRACTOR 

 

15.1 Relationship between Contractor and City 

 

15.1.1 The Contractor shall perform the services under this Agreement as an independent contractor and 

nothing contained herein shall be construed to be inconsistent with such relationship or status.  Nothing in this 

Agreement shall be interpreted or construed to constitute the Contractor or any of its agents or employees to be 

the agent, employee or representative of the City.  Inasmuch as the City and the Contractor are contractors 

independent of one another, neither has the authority to bind the other to any third person or otherwise to act in 

any way as the representative of the other, unless otherwise expressly agreed to in writing signed by both parties 

hereto.  The Contractor agrees not to represent itself as the City’s agent for any purpose to any party or to allow 

any employee or agent of the Contractor to do so, without specific prior written authorization from the City, and 

then only for the limited purpose stated in such authorization. 

 

15.1.2 The Contractor shall assume full liability for any contracts or agreements that the Contractor enters 

into on behalf of the City without the express knowledge and prior written authorization of the City.  

 

ARTICLE XVI 

 

COVENANT AGAINST CONTINGENT FEES 

 

16.1 Warranty by Contractor 

 

16.1.1 Contractor warrants that no person or selling agency has been employed or retained to solicit or secure 

this Agreement upon an agreement or understanding for any fee, commission, percentage, brokerage or 

contingent fee, gift or other consideration, excepting bona fide employees maintained by Contractor for the 

purpose of securing business and that Contractor has not received any non-City fee related to this Agreement 

without the prior written consent of the City. 

 

16.1.2 For breach or violation of this warranty, the City shall have the right to annul this Agreement without 

liability or at its discretion to deduct from the contract price or consideration, or otherwise recover, the full 

amount of any such fee, commission, percentage, brokerage or contingent fee, gift or other consideration. 

 

ARTICLE XVII 

 

MISCELLANEOUS 
 

17.1 Governing Law 
 

17.1.1 The Contract shall be administered and interpreted under the laws of the State of Georgia.  Jurisdiction 

of litigation arising from this Agreement shall be in Georgia.  If any part of this Agreement is found to be in 

conflict with applicable laws, such part shall be inoperative, null and void insofar as it is in conflict with said 

laws, but the remainder of this Agreement shall be in full force and effect. 

 

Whenever reference is made in the Agreement to standards or codes in accordance with which work is to be 

performed, the edition or revision of the standards or codes current on the effective date of this Agreement shall 

apply, unless otherwise expressly stated. 

 

17.2 Successors and Assigns 
 

17.2.1 The City and Contractor bind themselves, their successors, assigns and legal representatives to the 

other party hereto and to successors, assigns and legal representatives of such other party in respect to covenants, 

agreements and obligations contained in this Contract.  The Contractor shall not assign this Contract without 

written consent of the City. 

 



 

 

17.3 Surety Bonds 
 

17.3.1 The Contractor shall furnish separate performance and payment bonds to the City. Each bond shall set 

forth a penal sum in an amount not less than the Contract Price.  Each bond furnished by the Contractor shall 

incorporate by reference the terms of this Contract as fully as though they were set forth verbatim in such bonds.  

In the event the Contract Price is adjusted by Change Order executed by the Contractor, the penal sum of both 

the performance bond and the payment bond shall be deemed increased by like amount.  The performance and 

payment bonds furnished by the Contractor shall be in form suitable to the City and shall be executed by a surety, 

or sureties, reasonably suitable to the City.  Bonds shall be issued by a corporate surety appearing on the Treasury 

Department’s most current list (Circular 570, as amended) and be authorized to do business in the State of 

Georgia.  The date of the bond must not be prior to the date of the Agreement.  If the Contractor is a partnership, 

all partners shall execute the bond. 

 

It is mutually agreed by the parties hereto that if at any time after execution of this Agreement and the surety 

bonds for its faithful performance, the City shall deem the surety or sureties upon such bonds to be unsatisfactory, 

or if for any reason such bonds cease to be adequate to cover the performance of the Work, the Contractor shall, 

at its expense, within five (5) days after receipt of notice from the City to do so, furnish an additional bond or 

bonds in such form and amount and with such surety or sureties as shall be satisfactory to the City.  In such 

event, no further payment to the Contractor shall be deemed due under this Agreement until such new or 

additional security for the faithful performance of the Work shall be furnished in manner and form satisfactory 

to the City. 
 

17.4 Notices 

 

If to the City:     With copies to: 

 

John McDonough, City Manager  Dan Lee, City Attorney 

1 Galambos Way    1 Galambos Way 

Sandy Springs, Georgia 30328   Sandy Springs, Georgia 30328 

 

If to Contractor:    With copies to: 

 

Contractor Contact, Title   __________________________ 

Address     __________________________ 

City, State Zip     __________________________  

      __________________________   



 

 

 

 

IN WITNESS WHEREOF, the parties hereto, acting through their duly authorized agents, have signed and 

sealed this Agreement. 

 

CITY OF SANDY SPRINGS, GEORGIA 

 

 

By: ___________________________________________ 

 John McDonough, City Manager      _____________________ 

          Date of Execution 

ATTEST: 

  

 

By: ____________________________________________    

 City Clerk 

 

(SEAL) 

 

Approved as to Form: 

 

By: ____________________________________________ 

      City Attorney 

 

 
CONTRACTOR        _____________________ 

          Date of Execution 

By: ____________________________________________ 

 Name: 

 

 ____________________________________________ 

 (Typed or printed name) 

 

 ____________________________________________ 

 Title 

 

 
ATTEST: 

 

 

By: ___________________________________________ 

 Secretary for Corporation 

 

 
(SEAL) 

 

 ___________________________________________ 

 Witness 

 

 

 

 

Executed in originals of four (4). 

  



EXHIBIT A 

TO CONTRACT AGREEMENT 

SCOPE OF SERVICES 

The Contractor shall provide the necessary machinery, tools, apparatus, other means of 

construction, and all materials and labor specified in the Contract Documents or as necessary to 

complete the City of Sandy Springs Project TS107, ATMS IV Enhancements – SCOOT 

Implementation Project, to install an adaptive traffic control system for approximately 20 

inter-connected signals in the Perimeter Community Improvement District  (PCID) 

Perimeter Traffic Operations Program (PTOP) service area. 

 
Unless otherwise directed, all work performed shall be in accordance with the Georgia Department 

of  Transportation  Standard  Specifications,  Construction  of  Transportation  Systems (current 

edition) – SEE ALSO EXHIBIT L, “SPECIAL PROVISIONS”, PROVIDED  WITH 

“REQUESTED FOR BID” DOCUMENTS.  All materials used in the process of completion of 

the work included in the Contract will be furnished from Georgia Department of Transportation 

certified suppliers only or as directed by the Engineer. 

 
Any contract quantities above the plan quantities will be placed as directed by Engineer.  Any 

quantities paid for under the “miscellaneous construction” pay item will be placed as directed by 

Engineer and the contractor will provide a quote for review by the Engineer prior to execution of 

work. 
 

 

There is no City furnished equipment to be installed by the contractor. 

Dezirae.Gaines
Replace

Dezirae.Gaines
Cross-Out



 

 

EXHIBIT B 

TO CONTRACT AGREEMENT 
 



City of Sandy Springs
ATMS 4
TS 107
GDOT Pay Item Number Manufacturer Part Number Item Description Unit Estimated

Quantity Unit Price Total Price

150-1000 TRAFFIC CONTROL LS 1
163-0240 MULCH TN 1
639-1600 GUY AND ANCHOR ASSEMBLY EA 9
639-2001 STEEL WIRE STRAND CABLE, 1/4 IN LF 5145
647-2120 PULLBOX, PB-2 EA 8
647-2140 PULLBOX, PB-4 EA 1
682-6120 CONDUIT, RIGID, 2 IN LF 108
682-6222 CONDUIT, NONMETL, TP 2, 2 IN LF 75
682-6233 CONDUIT, NONMETL, TP 3, 2 IN LF 1355
682-9950 DIRECTIONAL BORE - 3 IN DIRECTIONAL LF 530
682-9950 DIRECTIONAL BORE - 5 IN DIRECTIONAL LF 320
700-6910 PERMANENT GRASSING AC 1
935-1115 OUTSIDE PLANT FIBER OPTIC CABLE, LOOSE TUBE, SINGLE MODE, 48 FIBER LF 7253
935-1512 OUTSIDE PLANT FIBER OPTIC CABLE, DROP, SINGLE MODE, 12 FIBER LF 32
935-3202 FIBER OPTIC CLOSURE, AERIAL (SEALED), 12 FIBER EA 2
935-3402 FIBER OPTIC CLOSURE, FDC (RACK MOUNTED), 12 FIBER EA 2
935-4010 FIBER OPTIC SPLICE, FUSION EA 104
935-5050 FIBER OPTIC PATCH CORD, SM EA 4
935-5060 FIBER OPTIC SNOWSHOE EA 6
935-8000 TESTING LS 1
937-3500 APCC-M-E ACCESS POINT CONTACT CLOSURE, TP A EA 16
937-3550 EX Card EXPANSION CONTACT CLOSURE CARD EA 53
937-4050 APCC-SPP SERIAL PORT PROTOCOL UNIT EA 31
937-4075 APCC-ACC-1 ISOLATOR MODULE EA 31
937-4200 VSN240-F-2 WIRELESS MAGNETOMETER SENSOR, TP A EA 249
937-4300 RP240-BH-LL-2 WIRELESS REPEATER EA 45
939-2250 GBIC, TYPE LX EA 4
939-2300 FIELD SWITCH, TYPE A EA 2

FLEX RP 240-LL, FLEX ANT-1 WIRELESS REPEATER, FLEX RADIO EA 4
2070-1C Single-Board CPU, 8MB Min. Memory with Data Key EA 19

SB24-D-200-85BK 20' Black Fiberglass Pole EA 29
MB22-K-50-S8 20' Black Fiberglass Pole for 8' Mast Arm EA 1
SB35-D-200-85BK 30' Black Fiberglass Pole EA 2
S8 8' Black Fiberglass Mast Arm EA 1

SCOOT System Add-On* EA 20
SCCOT System Field Validation and Fine Tuning* EA 20
SCOOT System Maintenance* LS 1

Total Bid Price
Total Bid Price in Words



 

 

BID PRICE CERTIFICATION 
 

In compliance with the attached Specification, the undersigned offers and agrees that if this Bid is 

accepted, by the City Council within one hundred and twenty (120) days of the date of Bid opening, 

that he will furnish any or all of the Items upon which Prices are quoted, at the Price set opposite each 

Item, delivered to the designated point(s) within the time specified in the Bid Schedule. 

 

COMPANY______________________________________________________________ 

ADDRESS________________________________________________________________ 

AUTHORIZED SIGNATURE________________________________________________ 

EMAIL ADDRESS ________________________________________________________ 

 

PRINT / TYPE NAME______________________________________________________ 
 

  



 

 

EXHIBIT C 

TO CONTRACT AGREEMENT 

REQUIRED CONTRACT PROVISIONS 

FEDERAL AID CONSTRUCTION CONTRACTS 

(Not Applicable) 
 

  



 

 

EXHIBIT D 

TO CONTRACT AGREEMENT 

 

NOTICE TO CONTRACTORS 

COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964 
 

           
During the performance of this Contract, the Contractor, for itself, its assignees and successors in interest 

(hereinafter referred to as the “Contractor”), agrees as follows: 

 

1. Compliance with Regulations:  The Contractor will comply with the Regulations of the Department of 

Transportation relative to nondiscrimination in Federally-assisted programs of the Department of 

Transportation (Title 49, Code of Federal Regulations, Part 21, hereinafter referred to as the 

“Regulations”), which are herein incorporated by reference and made a part of the Contract. 

 

2. Nondiscrimination:  The Contractor, with regard to the work performed by it afterward and prior to 

completion of the contract work, will not discriminate on the ground of race, color, sex, or national origin 

in the selection and retention of subcontracts including procurements of materials and leases of 

equipment.  The Contractor will not participate either directly or indirectly in the discrimination 

prohibited by Section 21.5 of the Regulations, including employment practices when contract covers a 

program set forth in Appendix B of the Regulations.  In addition, the Contractor will not participate 

either directly or indirectly in discrimination prohibited by 23 CFR 710.405 (b). 

 

3. Solicitations for subcontracts, including procurements of materials and equipment:  In all solicitations, 

either by competitive bidding or negotiation made by the Contractor for work to be performed under a 

subcontract, including procurements of materials or equipment, each potential subcontractor or supplier 

shall be notified by the Contractor of the Contractor’s obligations under this Contract and the Regulations 

relative to nondiscrimination on the ground of race, color, national origin or sex. 

 

4. Information and Reports:  The Contractor will provide all information and reports 

required by the Regulations, or orders and instructions issued pursuant thereto, and will permit access to 

its books, records, accounts, other sources of information, and its facilities as may be determined by the 

Department of Transportation or the Federal Highway Administration to be pertinent to ascertain 

compliance with such Regulations, orders and instructions.  Where any information required of a 

Contractor is in the exclusive possession of another who fails or refuses to furnish this information, the 

Contractor shall so certify to the Department of Transportation, or the Federal Highway Administration 

as appropriate, and shall set forth what efforts it has made to obtain the information. 

 

5. Sanctions for Noncompliance:  In the event of the Contractor’s noncompliance with the 

nondiscrimination provisions of this Contract, the Department of Transportation shall impose such 

Contract sanctions as it or the Federal Highway Administration may determine to be appropriate, 

including, but not limited to: 

 

(a) withholding of payments to the Contractors under the Contract until the 

Contractor complies, and/or 

 

(b) Cancellation, termination or suspension of the Contract, in whole or in part. 

 

6. Incorporation of Provisions:  The Contractor will include the provisions of paragraph (1) through (6) in 

every subcontract, including procurements of materials and leases of equipment, unless exempt by the 

Regulations, orders or instruction issued pursuant thereto.  The Contractor will take such action with 

respect to any subcontract or procurement as the Department of Transportation or the Federal Highway 

Administration may direct as a means of enforcing such provisions including sanctions for 



 

 

noncompliance.  Provided, however, that in the event a Contractor becomes involved in, or is threatened 

with, litigation with a subcontractor or supplier as result of such direction, the Contractor may request 

the State to enter into such litigation to protect the interests of the State, and, in addition, the Contractor 

may request the United States to enter into such litigation to protect the interest of the United States. 

  



 

 

EXHIBIT E 

TO CONTRACT AGREEMENT 

STANDARD FEDERAL EQUAL OPPORTUNITY 

CONSTRUCTION CONTRACT SPECIFICATIONS 

(EXECUTIVE ORDER 11246) (43 CFR 14895) 

 

(Not Applicable) 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

EXHIBIT F 

TO CONTRACT AGREEMENT 

 

CERTIFICATION OF SPONSOR 

DRUG-FREE WORKPLACE 
(Bidder to sign and return)  

 

I hereby certify that I am a principal and duly authorized representative of 

_______________________________________________, (“Contractor”), whose address is 

____________________________________________________________________________, 

________________, ___________________ _______, and I further certify that: 

 

(1) The provisions of Section 50-24-1 through 50-24-6 of the Official Code of Georgia Annotated, relating 

to the “Drug-Free Workplace Act” have been complied with in full; and 

(2) A drug-free workplace will be provided for Contractor’s employees during the performance of the 

Agreement; and 

(3) Each Subcontractor hired by Contractor shall be required to ensure that the subcontractor’s employees 

are provided a drug-free workplace.  Contractor shall secure from that subcontractor the following 

written certification:  “As part of the subcontracting agreement with Contractor, 

________________________________ certifies to Contractor that a drug-free workplace will be 

provided for the Subcontractor’s employees during the performance of this Agreement pursuant to 

paragraph (7) of subsection (b) of the Official Code of Georgia Annotated, Section 50-24-3”; and 

(4) The undersigned will not engage in unlawful manufacture, sale, distribution, dispensation, possession, 

or use of a controlled substance or marijuana during the performance of the Agreement. 

 

  CONTRACTOR: 

 

Date: __________________ Signature: _________________________________________ 

  Title: _________________________________________ 

 

  



 

 

EXHIBIT G 

TO CONTRACT AGREEMENT 

 

DBE REQUIREMENTS 

(Not Applicable) 
 

  



 

 

EXHIBIT H 

TO CONTRACT AGREEMENT 

 

CONTRACTOR 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, 

AND OTHER RESPONSIBILITY MATTERS 

AND INSTRUCTIONS 
 

(Not Applicable)  



 

 

 

EXHIBIT I 

TO CONTRACT AGREEMENT 

 

LOWER TIER 

CERTIFICATION REGARDING DEBARMENT, SUSPENSION, 

AND OTHER RESPONSIBILITY MATTERS 

AND INSTRUCTIONS 

(Not Applicable) 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

EXHIBIT J 

TO CONTRACT AGREEMENT 

 

CERTIFICATION OF CONTRACTOR 

GEORGIA SECURITY AND IMMIGRATION COMPLIANCE ACT 
 

 I hereby certify that I am a principal and duly authorized representative of 

_____________________________________________, (“Contractor”), whose address is 

__________________________________________________, __________________________, 

___________________ _______. 

 

Contractor hereby agrees to comply with all applicable provisions and requirements of the Georgia 

Security and Immigration Compliance Act of 2006 (the “Act”), as codified in O.C.G.A. Sections 13-10-90 and 

13-10-91 and regulated in Chapter 300-10-1 of the Rules and Regulations of the State of Georgia, "Public 

Employers, Their Contractors and Subcontractors Required to Verify New Employee Work Eligibility Through 

a Federal Work Authorization Program," accessed at http://www.dol.state.ga.us, as further set forth below. 

 

Contractor agrees to verify the work eligibility of all of newly hired employees through the U.S. 

Department of Homeland Security’s Employment Eligibility Verification (EEV) / Basic Pilot Program, accessed 

through the Internet at https://www.vis-dhs.com/EmployerRegistration, in accordance with the provisions and 

timeline found in O.C.G.A. 13-10-91 and Rule 300-10-1-.02 of the Rules and Regulations of the State of Georgia.  

As of July 1, 2007, the verification requirement applies to contractors and subcontractors with five-hundred (500) 

or more employees. 

 

Contractor understands that the contractor and subcontractor requirements of the Act apply to contracts 

for, or in connection with, the physical performance of services within the State of Georgia. 

 

Contractor understands that the following contract compliance dates set forth in the Act apply to the 

Contract Agreement, pursuant to O.C.G.A. 13-10-91: 

 

On or after July 1, 2007, to public employers, contractors, or subcontractors of 500 or more 

employees; 

 

On or after July 1, 2008, to public employers, contractors, or subcontractors of 100 or more 

employees; and 

 

On or after July 1, 2009, to all other public employers, their contractors, and subcontractors.  

 

To document the date on which the Act is applicable to Contractor, and to document Contractor’s 

compliance with the Act, the undersigned agrees to initial one of the three (3) lines below indicating the employee 

number category applicable to Contractor, and to submit the indicated affidavit with the Contract Agreement if 

the Contractor has 500 or more employees. 

 

Contractor has: 

 

____ 500 or more employees [Contractor must register with the Employment/Eligibility 

Verification/Basic Pilot Program and begin work eligibility verification on July 1, 

2007]; 

 

http://www.dol.state.ga.us/
https://www.vis-dhs.com/EmployerRegistration


 

 

____ 100-499 employees [Contractor must register with the Employment Eligibility 

Verification/Basic Pilot Program and begin work eligibility verification by July 1, 

2008]; or 

____ 99 or fewer employees [Contractor must begin work eligibility verification by July 1, 

2009]. 

 

Contractor further agrees to require O.C.G.A. Sections 13-10-90 and 13-10-91 compliance in all written 

agreements with any subcontractor employed by Contractor to provide services connected with the Contract 

Agreement, as required pursuant to O.C.G.A. 13-10-91.   

 

Contractor agrees to obtain from any subcontractor that is employed by Contractor to provide services 

connected with the Contract Agreement, the subcontractor’s indication of the employee number category 

applicable to the subcontractor. 

 

Contractor agrees to secure from any subcontractor engaged to perform services under this Contract an 

executed “Subcontractor Affidavit,” as required pursuant to O.C.G.A. 13-10-91 and Rule 300-10-1-.08 of the 

Rules and Regulations of the State of Georgia, which rule can be accessed at http://www.dol.state.ga.us.  

 

Contractor agrees to maintain all records of the subcontractor’s compliance with O.C.G.A. Sections 13-

10-90 and 13-10-91 and Chapter 300-10-1 of the Rules and Regulations of the State of Georgia. 

 

 

   CONTRACTOR: 

 

Date: ___________________  Signature: ____________________________________ 

   Title:  ____________________________________ 

  

http://www.dol.state.ga.us/


 

EXHIBIT K 

TO CONTRACT AGREEMENT 

 

INSURANCE REQUIREMENTS 
 
Within 10 days of Notice of Award, and at all times that this Contract is in force, the Contractor shall obtain, 

maintain and furnish the City Certificates of Insurance from licensed companies doing business in the State of 

Georgia with an A.M. Best Rating A-10 or higher and acceptable to the City covering:  

  

1. Workers’ Compensation & Employer’s Liability Insurance. Workers’ Compensation Insurance in 

compliance with the applicable Workers’ Compensation Act(s) of the state(s) wherein the work is to be 

performed or where jurisdiction could apply in amounts required by statutes. Employer’s Liability Insurance, 

with limits of liability of not less than $1,000,000 per accident for bodily injury or disease. 

 

2. Commercial General Liability Insurance, including contractual liability insurance, product and completed 

operations, personal and advertising injury, and any other type of liability for which this Contract applies with 

limits of liability of not less than $1,000,000 each occurrence  / $2,000,000 policy aggregate for personal 

injury, bodily injury, and property damage. Commercial General Liability Insurance shall be written on an 

“occurrence” form.  

 

3. Automobile Liability Insurance with limits of liability of not less than $1,000,000 per accident for bodily 

injury and property damage if automobiles are to be used in the delivery of or in the completion of services and 

work or driven onto the City’s property. Insurance shall include all owned, non-owned and hired vehicle 

liability. 

 

4. Umbrella Insurance with limits of liability excess of Employer’s Liability Insurance, Commercial General 

Liability Insurance and Automobile Liability Insurance in the amount of not less than  $3,000,000. 

 

5.   Contractors’ Pollution Legal Liability and/or Asbestos Legal Liability and/or Errors and Omissions (if project 

involves environmental hazards) with limits not less than $1,000,000 per occurrence or claim, and $2,000,000 

policy aggregate. 

 

6.   Professional (Errors and Omissions) Insurance- For Professional Services and for all Design/Build Projects 

with limits of liability of not less than $3,000,000 per occurrence or claim / $3,000,000 policy aggregate. Such 

policy shall also include coverage for losses arising from the breach of information security or cyber liability 

(including Errors & Omissions, Security and Privacy Liability and Media Liability), whether combined with the 

Professional Liability policy or placed as a separate policy, but carrying the same limits of liability. Such coverage 

shall insure damage, injury and loss caused by error, omission or negligent acts, including all prior acts without 

limitation, related to the professional services to be provided under this Contract. The policy shall be amended to 

include independent contractors providing professional services on behalf of or at the direction of the 

Contractor.  The definition of Contractual Liability shall be amended to state that liability under a contract of 

professional services is covered.  Further, coverage shall be afforded for fraudulent acts, misappropriation of trade 

secrets, internet professional services, computer attacks, personal injury, regulatory actions, wrongful acts, 

contractual liability, privacy policy, and insured versus insured.  The Contractor shall ensure that coverage under 

this policy continues for a period of thirty-six (36) months after completion of services.    

 

7. Fidelity Bond (Employee Dishonesty) in the sum of not less than $50,000.  

 

All such insurance shall remain in effect until final payment is made and the Project is accepted by the City.  If 

the Contractor receives notice of non-renewal or material adverse change of any of the required coverages, the 

Contractor shall promptly advise the City in writing.  Failure of the Contractor to promptly notify the City on 

non-renewal or material adverse change of any of the required coverages terminates the Agreement as of the 

date that the Contractor should have given notification to the City. The insurance policies shall contain or be 



 

endorsed to contain, the following provisions:  

 

(a) A provision that coverage afforded under such policies shall not expire, be canceled or altered without 

at least thirty (30) days prior written notice to the City.  

(b) Workers’ Compensation and Employer’s Liability and Property insurance policies shall contain a waiver 

of subrogation in favor of the City and the City’s boards, officials, directors, officers, employees, 

representatives, agents, and volunteers.  

(c) Commercial General Liability, Automobile Liability Contractors’ Pollution Legal Liability and/or 

Asbestos Legal Liability and/or Errors and Omissions (if project involves environmental hazards) 

insurance policies shall include an endorsement making the City and the City’s boards, officials, 

directors, officers, employees, representatives, agents, and volunteers Additional Insureds under such 

policies.  

 

A copy of these endorsements shall be provided to the City.  

 

Certificates of Insurance showing that such coverage is in force shall be filed under this Contract by the 

Contractor to the City. 

 
The obligations for the Contractor to procure and maintain insurance shall not be construed to waive or restrict 

other obligations and it is understood that insurance in no way limits liability of the Contractor whether or not 

same is covered by insurance.  

 

Certificate Holder should read: The City of Sandy Springs, 7840 Roswell Road, Building 500, Sandy Springs, 

Georgia 30350. 

  



 

EXHIBIT L 

SPECIAL PROVISIONS 



December 13, 2018 

DEPARTMENT OF PUBLIC WORKS 

CITY OF SANDY SPRINGS 

SPECIAL PROVISION 

 

County: Fulton 
Project Number: TS107 

 
SECTION 978 – ADAPTIVE CONTROL SYSTEM 

 
Section 978 - Adaptive Control System 

 
978.01 General Description  
This project will utilize the Split Cycle Offset Optimization Technique (SCOOT) adaptive control system. The 

SCOOT system shall be implemented to operate the defined 20 Mt. Vernon Hwy, Peachtree-Dunwoody Rd, and 

Abernathy Rd intersections in the City of Sandy Springs.  

 

New SCOOT intersection detectors utilizing Wireless Magneto-Resistive Field Sensors shall be provided at all 

intersections and it will be the contractor’s responsibility to install the optimal detection for the SCOOT system per 

the plans. The existing stop bar detectors being used for local SEPAC operations at all intersections shall remain 

intact and operational; these detectors will continue to be needed at times when SCOOT is not actively controlling 

the signal timing operations. Existing system detectors shall also be left in place, subject to availability of sufficient 

detector inputs in the cabinet. Note that SEPAC supports direct input from certain types of wireless microloop and 

video detection systems that do not require the use of cards in the input file.  

 

The Contractor shall supply software support and maintenance for five (5) years.  

 

The specifications included in this Special Provision provide minimal requirements for various elements of the 

SCOOT Adaptive Traffic Control System but do not specify all elements needed for a complete integrated SCOOT 

Adaptive Traffic Control System. The Contractor is required to submit a fully documented proposal and plan for a 

complete, integrated and functional SCOOT Adaptive Traffic Signal Control System utilizing the required 

technologies and optimal SCOOT intersection detection.  

 
978.01.01 Definitions 
  
Adaptive Traffic Signal Control System – This SCOOT system shall automatically and continuously (in real time) 

adjust signal coordination cycle length, offset, and split values for signalized intersections, providing the maximum 

efficiency for moving traffic along and across the project roadways. The detection for the adaptive traffic signal 

control system is its key component. Without properly located and functioning SCOOT detectors, the SCOOT 

system cannot operate at maximum efficiency; therefore, this project includes new SCOOT intersection detection to 

be located at optimum locations. The system will use the detection as an input to SCOOT, and the system will also 

collect and store traffic data in a retrievable format. Existing intersection detection at all intersections shall remain 

operational because it will be used when the SCOOT adaptive mode is not activated.  

 

978.01.02 Related References  
 

A. Georgia Specifications  

• Section 150 – Traffic Control  

• Section 922 – Electrical Wire and Cable  

• Section 925 – Traffic Signal Equipment  



 

• Section 937 – Video Detection System  

• Section 938 – Detection  

• Section 939 – Communications and Electronics Equipment  

• Section 936 – CCTV  

 

B. Referenced Documents  

• Traffic Control Systems Standards No. TS 1  

• NEMA Traffic Control Systems Standards No. TS 2  

• AASHTO Roadside Design Guide  

• The Manual on Uniform Traffic Control Devices (MUTCD), current edition  

• National Electrical Code (NEC)  

• American National Standards Institute (ANSI)  

• Federal Communications Commission (FCC) regulations  

• Underwriters’ Laboratories Inc. (UL)  

• National Electrical Manufacturer Association (NEMA)  

• Institute of Electrical and Electronic Engineers (IEEE)  

• American Society of Testing and Materials (ASTM)  

• American National Standards Institute (ANSI)  

• Lightning Protection Institute (LPI)  

• National Electrical Safety Code (NESC)  

• Occupational, Safety, and Health Act (OSHA)  

• Federal Highway Works Administration (FHWA)  

• Nation Fire Protection Association (NFPA)  

• National Cooperative Highway Research Program (NCHRP)  

• Federal Communications Commission (FCC)  

 

All materials, equipment, accessories and components that are not in accordance with the specific standards and 

requirements shall require approval by the City of Sandy Springs.  

 

The Contractor shall bring any conflicts between referenced industry specifications and this specification to the 

attention of the City of Sandy Springs.  

 

Use the latest version of referenced industry specifications, standards, and practices in force and in existence as of 

this project’s advertisement date unless otherwise noted. Acquire and use all applicable manuals, guidelines, and 

standards and practices that apply to the design, construction, and testing activities required to complete this project.  

 

978.01.03 Submittals  
This Subsection and the following chart provide the Contractor with an outline of the submittal requirements for the 

equipment and components for all pay items in this Section 978. This chart is to be used as a guide and does not 

relieve the Contractor from the requirement to submit additional information to form a complete submittal package. 

 



 
 

Provide one (1) electronic (word files, PDFs, etc.) and two (2) paper copies of complete and thorough 

submittal data for all components required for this item. Electronic copies shall be delivered on a DVD; 

each submittal shall be on a separate DVD. Furnish the submittal data to the Engineer.  

 

Include; but not limited to, in the submittal data complete technical and performance specifications and 

cut-sheets on all hardware, components and materials to be installed; construction TCC system details and 

schematics; operational / user manuals for provided equipment; schedules; and testing and training to be 

performed under this contract.  

 

All items – devices, equipment, components, cabling, materials provided and installed on this Project 

shall require a submittal to the City and the Engineer for review and approval.  

 

Neatly organize each package of submittal data and separate by hardware or software item. Include an 

index of all submittal data documents contained within the package. Provide submittal data that is neat, 

legible, and orderly.  

 

Use the “Materials Certification Package Index and Transmittal Form”, contained in Section 105.02 of the 

Special Provisions, for each pay item to document and list all material and components that are included 

in the submittal package. Any submittal data submitted without the Index/Transmittal form or that is 

incomplete will be rejected.  
 

A. SCOOT Adaptive System  

Submit complete design and physical, performance, and operational materials submittal data for the 

SCOOT adaptive system and all associated components.  
 

 

 

 



B. SCOOT Intersection Detection  

Submit complete design for SCOOT intersection detection showing layout of all equipment, power 

supplies, pole attachment points (and permitting if placing equipment on poles not owned by the State or 

cities), and communications. Detection design will require approval by the Engineer prior to installation.  

 
C. Installation Procedure  

Submit installation procedure showing steps to implement the SCOOT Intersection Detection and 

SCOOT Adaptive System. Procedure shall explain how the construction impacts to traffic will be 

minimized during detection installation and explain how existing intersection detection will be 

protected/maintained such that signal phase timings will not be set to max recall during construction for 

more than three days at any intersection.  
 

D. Acceptance Testing  

Submit acceptance testing plan with procedures for testing and validating the performance of the adaptive 

control system and detection. The adaptive control system testing plan shall include validation procedures 

demonstrating that the General System Requirements for SCOOT (978.02.02A) are met.  
 

E. Warranties and Guarantees  

Submit materials and submittal data providing complete example documentation on all manufacturers’ 

warranties or guarantees on all Adaptive Traffic Signal Control Systems and detection furnished, as 

required in Subsection 978.03.07.  
 

F. Training  

Submit a Training Plan that includes, at a minimum, a detailed description of the contents of the course, 

an outline of the training course, resumes and references of the instructor(s), and the training notebook 

that the students will use during training. Submit a Training Plan within 60 calendar days of Contract 

Notice-to-Proceed. Obtain approval from the Engineer. Training plan shall include operational and 

maintenance training sessions. A minimum of one week of training is expected for up to 15 participants.  

 

Request in writing the training date(s) a minimum of thirty (30) calendar days in advance of the desired 

training date(s). Do not submit the request to schedule the training prior to receiving the Engineer’s 

approval of the Training Plan. Allow the Engineer to adjust the proposed schedule of the training by up to 

seven (7) calendar days, at no cost to the Department, to allow for availability of Department personnel.  
 

G. As-Built Documentation  

Provide PDF format as-built/delivered documentation of the SCOOT system and its detection within 

thirty (30) calendar days of the completion of the testing.  

 
978.02 Materials  
 
978.02.01 Delivery, Storage, and Handling  
Not Applicable  

 
978.02.02 SCOOT Adaptive System  

A. General System Requirements  

1. The system shall be able to apply a progression-based timing solution during uncongested periods  

2. The system shall be able to implement timing strategies that maximize throughput inbound and 

outbound during peak periods  

3. The system shall be able to implement timing strategies that balance throughput during noon and 

weekend peak periods  

4. The system shall be able to apply timings that seek to avoid backing queues into adjacent 

intersections and facilities  



5. The system shall be able to automatically choose the appropriate timing strategy given the 

conditions  

6. The system shall allow certain links to be designated as critical (bottleneck) links, and use 

congestion on these links as a trigger to reduce green time on other designated signals to prevent 

the critical links from becoming saturated.  

7. The system shall monitor sensors to identify the corridor conditions  

8. The system shall initiate response to identified conditions within one signal cycle  

9. The system shall implement a response to changing conditions within three signal cycles  

10. The system shall allow the operator to constrain the changes made by the system to a defined 

range  

11. The system shall allow the operator to override the operation  

12. The system shall allow the central system to override adaptive operation by time of day  

13. The system override shall be implemented intersection by intersection or for the whole network  

14. The system shall monitor detectors for failure  

15. The system shall provide alternative measurement values for failed detectors  

16. The system shall automatically operate in local intersection control in case of failure of the central 

system control modes  

17. The system shall provide real-time display indicating which timing strategy is in effect  

18. The system shall provide real-time report of failure mode conditions and overrides  

19. The system shall make all reporting available on any workstation attached to the central signal 

system  

20. The system shall maintain a log for the most recent 30 days.  

21. The system log shall include when timing strategies were in effect  

22. The system log shall include failure mode conditions and overrides  

23. The system log shall be automatically archived at user-defined intervals  

24. The system shall allow the operator to set thresholds for increased flows that identify an incident 

condition.  

25. The system shall treat the incident condition identification as an alarm condition within the traffic 

signal system  

26. The system shall accommodate a minimum of 30 intersections on installation  

27. The system shall be expandable to a minimum of 250 intersections without additional software 

modification  

28. The system shall fulfill all requirements using 2070 traffic signal controllers running the Siemens 

SEPAC firmware in the version approved and provided at no cost by City of Sandy Springs, in 

ECOM protocol configuration  

29. The system shall fulfill all project requirements when implemented in a Siemens TACTICS traffic 

signal system in the version used by the City of Sandy Springs. 

30. The system shall operate over the Ethernet network installed by this project.  

31. Use the City of Sandy Springs’s 192.168 IP addressing scheme.  

32. The system contractor shall provide new detection required for adaptive control of all signal 

phases at all intersections  

33. The system contractor shall recommend locations and technologies for adaptive control  

34. The system contractor shall design, install, test, and certify operation for all recommended and 

approved adaptive control detectors  

35. The system shall allow detectors on any controller on the system to be mapped to adaptive control 

inputs on any intersection in the system.  



36. The system shall collect and store traffic data such as delay, flow and congestion. This data must 

be available in a user friendly format, such as graphs, and be exportable in standard database 

formats.  

37. The system should include facilities to enable priority control for public transport vehicles at 

intersections. This facility should also include recovery action after the vehicle has passed 

through an intersection.  

38. The system contractor shall provide a submittal demonstrating fulfillment of all requirements.  

39. The system contractor shall submit a test plan that demonstrates and certifies that all requirements 

are fulfilled before acceptance  

40. The system contractor shall submit a validation plan demonstrating that the system supports the 

needs and processes before acceptance  

 
B. SCOOT System Base (20 Intersections)  

The SCOOT System Base (20 Intersections) shall include:  

• 20 SCOOT intersection licenses  

• Intersection graphics for 20 intersections  

• Manufacturer approved remote session software interface to access the SCOOT user interface  

• SCOOT central software configuration for up to 20 intersections  

• Any other materials to provide a complete base system  

 
C. SCOOT Field Tuning Validation  

All of the intersections on the project currently have 2070 controllers. The contractor shall coordinate 

with The City of Sandy Springs to borrow any extra controllers needed, such that the Contractor can 

swap-out controllers where needed with minimal impact to traffic.  

 
978.02.03 SCOOT Intersection Detection  

Not Applicable – Detection per design in plans  

 

978.03  
 
978.03.00 Construction Requirements  

Ensure that all construction for the equipment, materials, components and assemblies of the SCOOT 

system, detection, and corridor map displays conforms to the Contract and vendor’s requirements and 

recommendations. Install all equipment, materials and components at the locations indicated on the Plans 

unless otherwise approved by the Engineer. Contractor shall be responsible for coordinating all 

installation activities with the City, GDOT and the Engineer.  

 
978.03.01 Personnel  

Not applicable  

 
978.03.02 Equipment  

Not applicable  

 
978.03.03 Preparation  

Not applicable  

 
978.03.04 Fabrication  

Not applicable  

 
978.03.05 Construction  



The Contractor shall install a complete and functional Adaptive Traffic Signal Control System and 

associated detection as required to provide the most accurate means of operating the Adaptive Traffic 

Signal Control system. All Adaptive Traffic Signal Control intersections shall use the existing controllers 

and communicate via the Ethernet network implemented by this project.  

 

SCOOT System Base  

The SCOOT System Base (20 Intersections) shall be installed at the Sandy Springs Traffic 

Management Center (TMC).  

 

SCOOT Field Tuning and Validation  

The Contractor shall:  

• Verify every detector is transmitting data to the controller as planned  

• Setup, monitor, fine tune, and validate all adaptive parameters in SCOOT  

 

As-Built Drawings  

Furnish 3 sets of as-built drawings, schematics, parts lists and manuals of the delivered Adaptive 

Traffic Signal Control System and detection and submit all copies to the City of Sandy Springs.  

 
978.03.06 Quality Acceptance  
 

A. General  

Acceptance testing of the Adaptive Traffic Signal Control System consists of two phases: 1) field 

installation testing and 2) burn-in period. After the Engineer’s granting of burn-in period completion, 

obtain Adaptive Traffic Signal Control System expansion acceptance. Perform acceptance testing for all 

equipment, hardware, software and work provided under this Contract, including each Adaptive Traffic 

Signal Control System assembly field installation. Perform all testing in the presence of the Engineer. 

Notify the Engineer of a desired acceptance test schedule no less than fourteen calendar days prior to 

beginning the testing. Develop detailed and thorough test procedures with full test plan descriptions and 

test results data sheets. As part of the submittal data requirements, submit these test plans to the Engineer 

for approval. The Engineer will notify the Contractor of the approval or disapproval of the test 

procedures; only test procedures approved by the Engineer can be used. Have a complete copy of all 

materials and equipment submissions and all documentary items on hand at all acceptance testing 

sessions. Demonstrate that the Adaptive Traffic Signal Control System and detection system equipment, 

hardware and software meet all requirements of the Contract. These requirements include but are not 

limited to all design, construction, materials, equipment, assembly, documentation of manufacturer’s 

certification of assembly and configuration, environmental, performance, communications and 

documentary requirements of the Contract. Prior to the beginning of any acceptance testing at a given 

Adaptive Traffic Signal Control System assembly site, complete all configuration and documentation 

described in subsection 978.3.05  
 

B. General  

Perform the Field Installation Test as an onsite test of the complete delivered equipment. For the field 

equipment test confirm that the detectors are successfully operating at each adaptive intersection. Testing 

shall be performed in both directions during normal daytime traffic.  

 
C. Burn-in Period  

 

1. General Requirements  

Provide a 30-day burn-in period for all work and equipment included in the Contract. The burn-in period 

shall consist of the operation of the Adaptive Traffic Signal Control System and detection system in a 



manner that is in full accordance with the Adaptive Traffic Signal Control System assembly requirements 

of the Plans and Specifications. An acceptance test procedure is not required for the system burn-in.  

 

Conduct only one (1) burn-in period on the entire Contract. Commence with the burn-in period only after 

meeting all of the following requirements:  

• All work required in all Contract documents and approved submittals for the Adaptive Traffic 

Signal Control System has been completed and inspected by the Engineer.  

 

Commence with the burn-in period upon written authorization by the Department to commence. 

Terminate the burn-in period 30 consecutive days thereafter unless an equipment malfunction occurs. 

Stop the burn-in period for the length of time any equipment is defective. After repairing the equipment 

so that it functions properly, resume the burn-in period at the point it was stopped.  

 

Successful completion and acceptance of the burn-in period will be granted on the 30th day unless any 

equipment has malfunctioned during the 15th through 30th day of the burn-in period.  

 

If any equipment has failed during the 15th through 30th day, final acceptance will be withheld until all 

the equipment is functioning properly for 15 days after repair.  

 

When a specific piece of equipment has malfunctioned more than three times during the 30 day burn-in 

period, replace that equipment with a new unit and repeat the 30 day burn-in period.  

 

2. Contractor Responsibilities  

During the burn-in period, maintain all work under this Contract in accordance with the Specifications. 

Restore any work or equipment to proper operating condition within 12 hours after notification.  

 

3. Department Responsibilities  

Department responsibilities during the burn-in period will be as follows:  

• Expeditious notification of Contractor upon failure or malfunction of equipment  

• In the event that the Contractor does not provide the services enumerated above under his 

Contract responsibilities, the Department or its authorized agents may in the interest of public 

safety take emergency action to provide for adequate traffic control. Pay any costs incurred as a 

result of these emergency actions. Such action by the Department will not void any guaranties or 

warranties or other obligations set forth in the Contract.  

 

4. Burn-In Period Acceptance  

The Department will make burn-in period acceptance after satisfactory completion of the required burn-in 

period and on the basis of a comprehensive field inspection of the complete Adaptive Traffic Signal 

Control System in accordance with the Specifications. Upon burn-in period acceptance but prior to Final 

Acceptance of the entire Contract, maintain the complete Adaptive Traffic Signal Control System in 

accordance with the requirements of Subsection 978.3.07.  
 
978.03.07 Contractor Warranty and Maintenance  

A. Warranty  

Provide a manufacturer's support (usual and customary warranties) period for all equipment and materials 

furnished and installed as part of the Adaptive Traffic Signal Control System equipment and materials.  

Transfer Manufacturer’s and Contractor’s warranties or guarantees to the agency or user responsible for 

the Adaptive Traffic Signal Control System maintenance. Make these warranties/guarantees are 

continuous throughout their duration, and state in them that they are subject to such transfer. Transfer the 

warranties or guarantees upon Contract Final Acceptance.  

 



B. Support  

During the warranty period, provide on-site and/or phone consultation as needed at no cost for any 

operating and maintenance questions or problems that may arise.  
 

C. On-going Support  

Provide on-going support for a period of five (5) years to include phone consultation as needed and on-

site support up to 80 hours per year.  

 
978.04 Measurement  
 

A. SCOOT System  

SCOOT System Base (20 Intersections) is measured as per each for the full delivery of a fully functional 

adaptive system delivered, installed, integrated, tested, and accepted.  

 

SCOOT Field Tuning and Validation is measured as per each intersection for the completion and 

acceptance of the field tuning and validation activities.  
 

B. Testing  

Testing is measured as a lump sum for full delivery of testing and acceptance requirements  
 

978.04.01 Limits  

Not Applicable 

978.05 Payment  
Adaptive Traffic Signal Control System  
Payment is full compensation for furnishing and installing the items complete in place according to this 

Specification. Payment for all items is as follows: 

Item No. 978  SCOOT System Base (20 Intersections)  Each  

Item No. 978  SCOOT Field Tuning and Validation  Each  

Item No. 978 SCOOT System Maintenance Lump Sum 
 
978.05.01 Adjustments  

A. Partial payment is allowed for the SCOOT System Base (20 Intersections) as follows:  

• 50% payment after acceptance of the SCOOT intersection graphics creation, and proof of 

purchase of 20 licenses  

• 50% final payment after full delivery of a fully functional adaptive system delivered, installed, 

integrated, tested, and accepted. 



 

EXHIBIT M 

TO CONTRACT AGREEMENT 

 

NOTICE TO CONTRACTORS 

COMPLIANCE WITH ELECTRICAL SAFETY PROVISIONS 
 

 
I hereby certify that I am a principal and duly authorized representative of 

_______________________________________________, (“Contractor”), whose address is 

____________________________________________________________________________, 

________________, ___________________ _______, and I further certify that: 

 

(1) The provisions of Section 46-3-30 of the Official Code of Georgia Annotated, relating to the “High 

Voltage Safety Act” will be complied with in full; and 

(2) The provisions of OSHA 29CFR1910.333(c) relating to work near high voltage power lines; and  

(3)    The provisions of Part 4 of the National Electrical Safety Code.  

(3) The Contractor shall be required to ensure that each subcontractor hired is in compliance with the 

provisions listed above.   

 

  CONTRACTOR: 

 

Date: __________________ Signature: _________________________________________ 

  Title: _________________________________________ 

  



 

APPENDICES 

 
1. AFFIDAVITS 

 

 Affidavit Verifying Status for City Public Benefit Application 

 Contractor Affidavit Under O.C.G.A. §13-10-91(b(1) 

2. CORPORATE CERTIFICATE 

 

3. BONDS 

 

4. LIST OF SUBCONTRACTORS 

 

5. CERTIFICATE OF QUALIFICATION GEORGIA DEPARTMENT OF TRANSPORTATION 

  



 

Affidavit Verifying Status 

 for City Public Benefit Application 

(Bidder to sign and return) 

 

By executing this affidavit under oath, as an applicant for a City of Sandy Springs, Georgia Business License or 

Occupation Tax Certificate, Alcohol License, Taxi Permit, execution of contract or other public benefit as 

referenced in O.C.G.A. Section 50-36-1, I am stating the following with respect to my application for a City of 

Sandy Springs license/permit and/or contract for  

 [Name of natural person applying on behalf of individual, business, corporation, partnership, or other private 

entity] 

1) _______ I am a United States citizen 

OR 

2) _______ I am a legal permanent resident 18 years of age or older or I am an otherwise qualified alien or 

non-immigrant under the Federal Immigration and Nationality Act 18 years of age or older and lawfully present 

in the United States.*  

In making the above representation under oath, I understand that any person who knowingly and willfully makes 

a false, fictitious, or fraudulent statement or representation in an affidavit shall be guilty of a violation of Code 

Section 16-10-20 of the Official Code of Georgia.  

Signature of Applicant: __________________________________ Date: ___________ 

Printed Name: ________________________________________ 

*Alien Registration number for non-citizens 

_______________________________________________________ 

**PLEASE INCLUDE A COPY OF YOUR PERMANENT RESIDENT CARD, EMPLOYMENT 

AUTHORIZATION, GREEN CARD, OR PASSPORT WITH A COPY OF YOUR DRIVER’S LICENSE 

IF YOU ARE A LEGAL PERMANENT RESIDENT (#2). 

SUBSCRIBED AND SWORN BEFORE ME ON THIS THE __________ DAY OF _______________. 

Notary Public: __________________________________  

My Commission Expires: __________________________      

*Note: O.C.G.A. § 50-36-1(e)(2) requires that aliens under the federal Immigration and Nationality Act, Title 8 

U.S.C., as amended, provide their alien registration number. Because legal permanent residents are included in 

the federal definition of “alien”, legal permanent residents must also provide their alien registration number. 

Qualified aliens that do not have an alien registration number may supply another identifying number below: 

____________________________________ 

  



 

Contractor Affidavit under O.C.G.A. § 13-10-91(b)(1) 

(Bidder to sign and return) 
 

 By executing this affidavit, the undersigned contractor verifies its compliance with O.C.G.A. § 13-

10-91, stating affirmatively that the individual, firm or corporation which is engaged in the physical 

performance of services on behalf of the City of Sandy Springs has registered with, is authorized to use 

and uses the federal work authorization program commonly known as E-Verify, or any subsequent 

replacement program, in accordance with the applicable provisions and deadlines established in O.C.G.A. 

§ 13-10-91.  Furthermore, the undersigned contractor will continue to use the federal work authorization 

program throughout the contract period and the undersigned contractor will contract for the physical 

performance of services in satisfaction of such contract only with subcontractors who present an affidavit 

to the contractor with the information required by O.C.G.A. § 13-10-91(b).  Contractor hereby attests that 

its federal work authorization user identification number and date of authorization are as follows:  

______________________________________________ 

Federal Work Authorization User Identification Number 

______________________________________________ 

Date of Authorization  

______________________________________________ 

Name of Contractor   

______________________________________________ 

Name of Project  

________________________ ______________________ 

Name of Public Employer  

I hereby declare under penalty of perjury that the foregoing is true and correct. 

Executed on __________________ in ___________ (city), __________ (state). 

____________________________________________ 

Signature of Authorized Officer or Agent 

____________________________________________ 

Printed Name and Title of Authorized Officer or Agent  

 

SUBSCRIBED AND SWORN BEFORE ME  

ON THIS THE ______ DAY OF ________________     

__________________________________________ 

NOTARY PUBLIC   

  

My Commission Expires: ______________________ 

 



 

CORPORATE CERTIFICATE 
 
 

I,                                       , certify that I am the Secretary of the Corporation named as Contractor in th 

foregoing bid; that                                                             who signed said bid in behalf of the Contractor, was 

then (title)                                          of  said Corporation; that said bid was duly signed for and in behalf of 

said Corporation by authority of its Board of Directors, and is within the scope of its corporate powers; 

that       said       Corporation       is       organized       under       the       laws       of       the       State       of 

    _Georgia                                                       . 

This                              day of                    _, 2019. 

 

 
 
 
 
 
 

(Seal) 
 

 
 
 
 
 

(Signature)



 

BID BOND 
(BID BOND TO BE RETURNED WITH BID) 

 

KNOW ALL MEN BY THESE PRESENTS, THAT     
 
 

 
(Name of Contractor)   

(Address of Contractor) at 
 

 
 
 

(Corporation, Partnership and or Individual) hereinafter called Principal, and    
 

 
(Name of Surety) 

 

 
(Address of Surety 

 

A corporation of the State of                                    _, and a surety authorized by law to do 
business in the State of Georgia, hereinafter called Surety, are held and firmly bound unto 

 
City of Sandy Springs Georgia 
1 Galambos Way, Sandy Springs, GA 30328 

 
herein after referred to as Obligee, in the penal sum 
of                                                                               Dollars ($                                  ) in lawful money of 
the United States, for the payment of which sum well and truly to be made, we bind ourselves, 
our heirs, executors, administrators and successors, jointly and severally, firmly by these 
presents. 

 
WHEREAS, the Principal is about to submit, or has submitted, to the City of Sandy Springs, 
Georgia, a proposal for furnishing materials, labor and equipment for: 

 

ITB # 20-004 
ATMS IV Enhancements – SCOOT Implementation at 20 Intersections 

PROJECT # TS107 
WHEREAS, the Principal desires to file this Bond in accordance with law in lieu of a certified 
Bidder’s check otherwise required to accompany this Proposal. 

 
NOW, THEREFORE, the conditions of this obligation are such that if the bid is accepted, the 
Principal shall within ten days after receipt of notification of the acceptance execute a Contract 
in accordance with the Bid and upon the terms, conditions, and prices set forth in the form and 
manner required by the City of Sandy Springs, Georgia, and execute a sufficient and satisfactory 
Performance Bond and Payment Bond payable to the City of Sandy Springs, Georgia, each in an 
amount of 100% of the total Contract Price, in form and with security satisfactory to said the City 
of Sandy Springs, Georgia, and otherwise, to be and remain in full force and virtue in law; and



 

the  Surety  shall,  upon  failure  of  the  Principal to  comply  with  any  or  all  of  the  foregoing 
requirements within the time specified above, immediately pay to the City of Sandy Springs, 
Georgia, upon demand, the amount hereof in good and lawful money of the United States of 
America, not as a penalty, but as liquidated damages. 

 
PROVIDED, FURTHER, that Principal and Surety agree and represent that this bond is executed 
pursuant, to and in accordance with the applicable provisions of the Official Code of Georgia 
Annotated, as  Amended,  including, but not  limited to,  O.C.G.A. § 36-91-1, et. seq., and  is 
intended to be and shall be constructed as a bond in compliance with the requirements thereof. 
Signed, sealed, and dated this                        day of                                                                     _A.D., 20   

 
ATTEST: 

 

 
(Principal Secretary)                                                                (Principal) 

 
(SEAL)                                                                                BY:    

 

 
(Witness to Principal)                                                                 (Address) 

 

 
(Address) 

(Surety) 

ATTEST 

BY:     
(Attorney-in-Fact) and Resident Agent 
                                                                           _ 
(Attorney-in-Fact) 

 
(Seal) 

(Address) 

(Witness as to Surety) 

 
(Address)



 

PERFORMANCE BOND 
 
KNOW ALL MEN BY THESE PRESENTS: THAT 

 

 
(Name of Contractor) 

(Address of Contractor) 

a    
(Corporation, Partnership or Individual) 

 
 

 
Hereinafter called Principal, and 

 

 
(Name of Surety) 

(Address of Surety) 

A Corporation of the State of                                      and a surety authorized by law to do business 
in the State of Georgia, hereinafter called Surety, are held and firmly bound unto 

 
The City of Sandy Springs. Georgia 
1 Galambos Way, Sandy Springs, GA 30328 

 
hereinafter referred to as Obligee; are held firmly bound unto said Obligee and all persons doing 
work or furnishing skill, tools, machinery, supplies, or material under or for the purpose of the 
Contract hereinafter referred to, in the penal sum of: 
                                                                                  Dollars ($                                 ) in lawful money of 
the United States, for the payment of which sum well and truly to be made, we bind ourselves, 
our heirs, executors, administrators and successors, jointly and severally, firmly by these 
presents. 

 
The condition of this obligation is such, as whereas the Principal entered into a certain contract, 
hereto attached, with the Obligee, dated for: 

 
 

ITB # 20-004 
ATMS IV Enhancements – SCOOT Implementation at 20 Intersections 

PROJECT # TS107 
 

NOW THEREFORE, the conditions of this obligation are such that if the above bound Principal 
shall well, truly, fully and faithfully perform said contract according to its terms, covenants, 
conditions, and agreements of said contract during the original term of said contract and any 
extensions thereof that may be granted by the oblige, with or without notice to the Surety, and 
during the life of any guaranty required under the contract, and shall also well and truly 
perform and fulfill all the undertakings, covenants, terms, conditions and agreement of any and 
all duly authorized modifications of said contract that may hereafter be made, then his 
obligation shall be void, otherwise to remain in full force and effect.



 

 

PROVIDED FURTHER, that said Surety to this Bond, for value received, hereby stipulates and 
agrees that no change, extension of time, alterations, or additions to the terms of the Contract 
or to the Work to be performed thereunder shall in any way affect its obligation on this bond, 
and it does hereby waive notice of any such change, extension of time, alterations, or additions 
to the terms of the Contract or to the work to be performed hereunder. 

 
PROVIDED, FURTHER, that Principal and Surety agree and represent that this bond is executed 
pursuant to and in accordance with the applicable provisions of the Official Code of Georgia 
Annotated, as Amended, including but not limited to, O.C.G.A. § 36-91-1 et. seq., and is intended 
to be and shall be construed as a bond in compliance with the requirements thereof. 

 
Signed, sealed, and dated this                        day of                                                                     _A.D., 20   

 

ATTEST: 
 

 
(Principal Secretary)                                                                    (Principal) 

(SEAL) 

BY:    
 

 
(Witness to Principal) 

(Address) 

(Surety) 

ATTEST BY: 

Attorney-in-Fact) and Resident Agent 
 

(Attorney-in-Fact) 
 

 
(Seal) 

(Address) 
 

 
 

(Witness as to Surety) 

(Address)



 

PAYMENT BOND 
 

KNOW ALL MEN BY THESE PRESENTS: THAT    
(Name of Contractor) 

 
(Address of Contractor) 

 
a    

(Corporation, Partnership or Individual) 
 

 

Hereinafter called Principal, and 
 

 
(Name of Surety) 

(Address of Surety) 

a Corporation of the State of                         and a surety authorized by law to do business in the State of 
Georgia, hereinafter called Surety, are held and firmly bound unto 

 
The City of Sandy Springs Georgia 
1 Galambos Way, Sandy Springs GA 30328 

 
hereinafter referred to as Obligee; for the use and protection of all subcontractors and all 
persons supplying labor, services, skill, tools, machinery, materials and/or equipment in the 
prosecution of the work provided for in the contract herein after referred to in the full and just 
sum of                                                                                                                        _Dollars 
($                                  ) in lawful money of the United States, for the payment of which sum well 
and truly to be made, the Principal and Surety bind themselves, their, and each of their heirs, 
executors, administrators, successors and assigns, jointly and severally, firmly by these 
presents. 

 
The condition of this obligation is such, as whereas the Principal entered into a certain contract 
hereto attached, with the Obligee, dated                                      for: 

 
ITB # 20-004 

ATMS IV Enhancements – SCOOT Implementation at 20 Intersections 
PROJECT # TS107 

 
NOW, THEREFORE, the conditions of this obligation are such that if the Principal shall well, truly, 
and faithfully perform said Contract in accordance to its terms, covenants, and conditions, and 
shall promptly pay all persons furnishing labor, materials, services, skill, tools, machinery and/or 
equipment for use in the performance of said Contract, then this obligation shall be void; 
otherwise, it shall remain in full force and effect. 

 
All persons who have furnished labor, materials, services, skill, tools, machinery and/or 
equipment for use in the performance of said Contract shall have a direct right of action on this 
Bond, provided payment has not been made in full within ninety (90) days after the last day on 
which labor was performed, materials, services, skill, tools, machinery, and equipment furnished



 

or the subcontract completed. 

 
PROVIDED FURTHER, that said Surety to this Bond, for value received, hereby stipulates and 
agrees that no change, extension of time, alterations, or additions to the terms of the Contract 
or to the Work to be performed there under shall in any way affect its obligation on this bond, 
and it does hereby waive notice of any such change, extension of time, alterations, or additions 
to the terms of the Contract or to the work to be performed there under. 

 
PROVIDED, HOWEVER, that no suit or action shall be commenced hereunder by any person 
furnishing labor, materials, services, skill, tools, machinery, and/or equipment having a direct 
contractual relationship with a subcontractor, but no contractual relationship express or implied 
with the Principal: 

 
Unless such person shall have given notice to the Principal within One Hundred and Twenty (120) 
days after such person did, or performed the last of the work or labor, or furnished the last of 
the materials, services, skill, tools, machinery and/or equipment for which claim is made, stating 
with substantial accuracy the amount claimed and the name of the party to whom the materials, 
services, skill, tools, machinery and/or equipment were furnished, or for whom the work or labor 
was done or performed. Such a notice shall be served by mailing the same by registered mail, 
postage prepaid, in an envelope addressed to the Principal, at any place where an office is 
regularly maintained for the transaction of business, or served in any manner in which legal 
process may be served in the State in which the aforesaid project is located, save that such service 
need not be made by a public officer, and a copy of such notice shall be delivered to the Obligee, 
to the person and at the address provided for in the Contract, within five (5) days of the mailing 
of the notice to the Principal. 

 
PROVIDED, FURTHER, that any suit under this bond must be instituted before the expiration of 
one (1) year after the acceptance of the public works covered by the Contract by the proper 
authorities. 

 
PROVIDED, FURTHER, that Principal and Surety agree and represent that this bond is executed 
pursuant to and in accordance with the applicable provisions of the Official Code of Georgia 
Annotated, as Amended, including, but not limited to, O.C.G.A. § 36-91-1, et. seq., and is 
intended to be and shall be construed as a bond in compliance with the requirements thereof. 

 
Signed, sealed, and dated this                        day of                                                                     _A.D., 20   

 

ATTEST: 
 

 
(Principal Secretary)                                                                    (Principal) 

 
(SEAL)                                                                                BY:   



 

(Witness to Principal)                                                                  (Address) 
 

 
(Address) 

 
(Surety) 

ATTEST BY:     
(Attorney-in-Fact) and Resident Agent 

 
(Attorney-in-Fact) 

 

 
(Seal) 

(Address) 

 
(Witness as to Surety) 

(Address)



 

MAINTENANCE BOND 
 
 
 

CITY OF SANDY SPRINGS, GEORGIA 
PROJECT NO:  FULTON COUNTY, GEORGIA                                    
 
BOND NO: 

 

 
 

KNOW ALL MEN BY THESE PRESENTS That we,_                                                                as Principal, 
and                                                      as Surety, are held and firmly bound unto the CITY OF SANDY 
SPRINGS, GEORGIA, as Obligee in the sum of 1/3 of the contract bid for the payment of which 
said Principal and Surety bind themselves, their heirs, administrators, executors, successors 
and assigns jointly and severally, firmly by these presents. 

 
WHEREAS, the Principal has entered into an agreement with the City of Sandy Springs for 

 
ITB # 20-004 

ATMS IV Enhancements – SCOOT Implementation at 20 Intersections 
PROJECT # TS107 

 
and said work has now been completed and the Obligee desires a maintenance bond 
guarantee said streets and improvements for a period of one (1) year beginning 
                                         and ending                                                      _. 

 
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the Principal shall 
fully indemnify and save harmless the City of Sandy Springs from any and all loss, costs, 
expenses or damages, for any repairs or replacements required because of defective 
workmanship or materials in said construction, then this obligation shall be null and void; 
otherwise to be and remain in full force and effect as to any such claim arising within one (1) 
year from the completion of said construction as set forth in said agreement. 

 
Signed, sealed and dated this_                   day of                                           _, 20    

 

Witness: 

(Principal) 

 
(Name of Surety. Company) 

(Attorney-in-fact)



 

LIST OF SUBCONTRACTORS  

(Bidder to complete and return) 
 
  

I do _________, do not _______, propose to subcontract some of the work on this project. I propose to 

Subcontract work to the following subcontractors:  

 

  

Company Name:___________________________________________________  

  

 

 

 

 

 




