@
SANDY SPRINGS™

GEORGIA

INVITATION TO BID #19-008
Sandy Springs Circle Streetscape from Hammond Drive to Mt. Vernon Highway Project
No. CC-010 Pl No. 0010385
Bid Due Date:
Wednesday, June 12, 2019; 2:00 p.m.
Pre-Bid Conference Meeting
Barfield Conference Room
Wednesday, May 29, 2019; 11:00 a.m.

Bids shall only be accepted online through the Bonfire Portal at

https://sandysprings.bonfirehub.com/projects/view/15721. Any proposal submitted in any

other format (email, paper, fax, mail, etc.) will not be accepted for any reason.

General Information:

1.

5.

6.

7.

All communications regarding this solicitation must be with the assigned Procurement Agent,
Kazonga Singleton, purchasing@sandyspringsga.gov.

All questions or requests for clarification must be sent via Bonfire under Message - Opportunity
Q&A: https://sandysprings.bonfirehub.com/projects/view/15721. Questions are due no later
than Friday, May 31, 2019, 5:00 p.m. Questions received after this date and time may not be
answered.

Questions and clarifications will be answered in the form of an addendum. Any addenda,
schedule changes and other important information regarding the solicitation related to this
solicitation will be posted on Bonfire website at
https://sandysprings.bonfirehub.com/projects/view/15721. It is the Offeror’s responsibility

to check the Bonfire portal for any addendums or other communications related to this
solicitation.

The form of contract (“Model Contract”) the City intends to execute with the selected
contractor is included for your review.

The City of Sandy Springs reserves the right to reject all bids and to waive technicalities and
informalities, and to make award in the best interest of the City of Sandy Springs.

The City of Sandy Springs is not responsible for any technical difficulties. It is highly
recommended that all potential contractors submit their quotes prior to the due date of this

solicitation.

The City of Sandy Springs shall award a contract to the lowest responsive and responsible
bidder that met all the prescribed requirements listed within this bid.



Table of Contents

DEFINITIONS ...ttt ettt e ettt e s bt e e st e e s bt e e sane e s eabeesenreesnneenas 3
Fa MV =Y T o IR ol 21 To L 1= ) RS 4
2T I oo o o o ISP TOPRRPRRRPR 5
2710 Lo TT oY= Lo Ty A U Lot f (o] o PR 7
LR U] = T g o=l Y= To [V TT =T o a V=T o | £ 8
BONAING REQUIFEMENTS ..eeiiiiiiiiieicitee ettt e e e e s e e s e ar e e e e s aaaeeeenanees 10
Qualifications Signature and Certification ......cccccoeiiiiiiiie e 11
CONTract ABIrEEMEBNT....ci ittt ettt e e e e et err b sss s e e eeeeerabsassseseeeeensnassnssesanenes 12
Appendices
Affidavit Verifying Status for City Public Benefit Application.........cccceeeeviiieniiniinennnns 133
Contractor and Subcontractor Affidavits ........ccoceeeriiiiiiiiiie e 134
Corporate CertifiCate ........iiiiuiiiciicciee ettt et eeare e eaae e eaaeas 135
Bid BONG ..o e 136
Performance BONG ......c..uiiiiiiiiiei ettt e e st e e e s bae e e e s aaae e e s e aaaeeeenns 138
oYY 01T o A = o T o [PPSR 140
MaiNtENANCE BONM ....oueiiiiieieeee e 143
List Of SUDCONTIACTOrS. . cviiiiiiiiiiiie e e e 144

Davis-Bacon General Wage DeCISION........euiiiiiiiciiiiieeieecceeeiiiireeeee e seeirreeeee e e e e sssssaeens 145



DEFINITIONS

SSPWD: Sandy Springs Public Works Department
GDOT: Georgia Department of Transportation

Project landsacpe Architect The Sandy Springs Director of Public Works or a duly authorized
representative.

ADA: Americans with Disabilities Act. The federal act that gives civil rights protections to the
disabled similar to those provided to individuals based on race, color, sex, national origin,
age and religion. It guarantees equal opportunity for individuals with disabilities in public
accommodations, employment, transportation, state and local government services and
telecommunications.

EA: Each

GAL: Gallon

LF: Lineal Feet

LS: Lump Sum

SY: Square Yard
TN: Ton

OWNER: City of Sandy Springs

Contractor: The Prime Contractor for the Construction Project.
DOL: U.S. Department of Labor

CONTRACT DOCUMENTS: Contract Agreement, General, Conditions,Appendices, Special
Provisions, Technical Specifications,Drawings and Plans, Bidding
Documents, Exhibits

DBA: Davis Bacon Act. The federal act that requires the payment of prevailing wage rates,
determined by the Department of Labor (DOL), to all laborers and mechanics on federal
government and District of Columbia construction projects in excess of $2,000.
Constructionincludes alteration and/or repair, including painting and decorating, of public buildings
or public works.

CWHSSA: Contract Work Hours and Safety Standards. The federal act that requires time
andone-half for overtime (O/T) hours (over 40 in any workweek) worked on the covered project.

Copeland Act( Anti-Kickback Act): The federal act that makes it a federal crime for anyone to
require any laborer or mechanic (employed on a federal or federally assisted project) to
kickback ( i.e.; give up or pay back) any part of their wages. The Copeland requires every
employer (contractors and subcontractors) to submit weekly payroll reports(CPRs) and
regulates permissible payroll deductions.



CITY OF SANDY SPRINGS
INVITATION TO BID #19-008

Sandy Springs Circle Streetscape from Hammond Drive to Mt. Vernon Highway
Project No. CC-010 Pl No. 0010385

The City of Sandy Springs is accepting sealed bids from highly qualified firms for the ITB #19-008 Sandy
Springs Circle Streetscape from Hammond Drive to Mt. Vernon Highway Pl No. 0010385 for the Public
Works Department. The contractor must self-perform tasks constituting a minimum of fifty-one percent
(51%) of the value of the contract. Work will be done in accordance with Georgia Department of
Transportation’s (GDOT) Standard Drawings, Standard Specifications, and Pay Items Index as standards
and specifications for the construction and completion of the work required. The DBE goal for this
project is 11% percent.

The bidder qualifications for this project are as follows:

(1) Bidders submitting bids over $2,000,000 shall be GDOT prequalified.

(2) Bidders submitting bids $2,000,000 or less shall be prequalified or registered subcontractors with
GDOT.

All bidders must comply with all general and special requirements of the bid information and instructions
enclosed herein. A Pre-Bid Conference will be held on Wednesday, May 29 2019; 11:00 am at Barfield
Conference Room located at the City of Sandy Springs, 1 Galambos Way, Sandy Springs, GA 30328.
Deadline for questions from prospective contractors is Friday, May 31, 2019; 5:00 p.m. Questions received
after this date and time may not be answered.

Bid packages are available on Bonfire: https://sandysprings.bonfirehub.com/projects/view/15721 and also
may be downloaded from the DOAS website (www.doas.georgia.gov). All questions should be forwarded in
writing to Nichelle Blake at purchsaing@sandyspringsga.gov. Please refer to ITB #19-008 Sandy Springs
Circle Streetscape from Hammond Drive to Mt. Vernon Highway Pl No. 0010385 when requesting
information. The City of Sandy Springs reserves the right to reject all bids and to waive technicalities and
informalities, and to make award in the best interest of the City of Sandy Springs.

The selected contractor shall be able to start work within ten (10) calendar days after the “Notice to
Proceed” is issued. The time of completion for the project is two hundred (200) calendar days from the
date of the “Notice to Proceed.” Section 108.08 of the State of Georgia Department of Transportation
Standard Specifications Construction of Transportation Systems (current edition) shall be applied.



BID FORM
(Bidder to sign and return)

TO: PURCHASING MANAGER
CITY OF SANDY SPRINGS
SANDY SPRINGS, GEORGIA 30350

Ladies and Gentlemen:

In compliance with your Invitation To Bid, the undersigned, hereinafter termed the Bidder,
proposes to enter into a Contract with the City of Sandy Springs, Georgia, to provide the necessary
machinery, tools, apparatus, other means of construction, and all materials and labor specified
in the Contract Documents or as necessary to complete the Work in the manner therein specified
within the time specified, as therein set forth, for:

ITB #19-008 Sandy Springs Circle Streetscape from Hammond Drive to Mt. Vernon Highway
Project No. CC-010 PI No. 0010385

The Bidder has carefully examined and fully understands the Contract, Specifications, and other
documents hereto attached, has made a personal examination of the Site of the proposed Work, has
satisfied himself as to the actual conditions and requirements of the Work, and hereby proposes and
agrees that if his bid is accepted, he will contract with the City of Sandy Springs in full conformance with
the Contract Documents.

Unless otherwise directed, all work performed shall be in accordance with the Georgia Department of
Transportation Standard Specifications, Construction of Transportation Systems (current edition). All
materials used in the process of completion of the work included in the Contract will be furnished from
Georgia Department of Transportation certified suppliers only.

It is the intent of this Bid to include all items of construction and all Work called for in the Specifications,
or otherwise a part of the Contract Documents.

In accordance with the foregoing, the undersigned proposes to furnish and construct the items listed in
the attached Bid schedule for the unit prices stated.

The Bidder agrees that the cost of any work performed, materials furnished, services provided or expenses
incurred, which are not specifically delineated in the Contract Documents but which are incidental to the
scope, intent, and completion of the Contract, shall be deemed to have been included in the prices bid for
the various items scheduled.

The Bidder further proposes and agrees hereby to promptly commence the Work with adequate forces
and equipment within ten (10) calendar days from receipt of Notice to Proceed and to complete all Work
within two hundred (200) calendar days from the initial Notice to Proceed.

The Bidder will be required to sign a “Notice of Intent” (NOI) as the “operator” prior to beginning
construction. The Bidder shall be responsible for installing and maintaining the “Best Management
Practices” (BMP’s) throughout the term of the project. Upon completion and prior to final payment the
Bidder will be required to sign a “Notice of Termination (NOT) upon final approval by COSS.



Attached hereto is an executed Bid Bond (bond only: certified checks or other forms are not
acceptable)) in the amount of Dollars (S Five Percent of
Amount Bid).

If this bid shall be accepted by the City of Sandy Springs and the undersigned shall fail to execute a
satisfactory contract in the form of said proposed Contract, and give satisfactory Performance and
Payment Bonds, or furnish satisfactory proof of carriage of the insurance required within ten days from
the date of Notice of Award of the Contract, then the City of Sandy Springs may, at its option, determine
that the undersigned abandoned the Contract and there upon this bid shall be null and void, and the sum
stipulated in the attached Bid Bond or certified check shall be forfeited to the City of Sandy Springs as
liguidated damages.

Bidder acknowledges receipt of the following addenda:

Addendum No. Date Received

Bidder further declares that the full name and resident address of Bidder’s Principal is as follows:
Signed, sealed, and dated this day of

Bidder
Company Name

Seal

Bidder Mailing Address:

By:

Title:

By:

Title:




BIDDING INSTRUCTIONS

Failure to submit the following bid documents shall result in the bid being
deemed non-responsive and the bid shall be rejected:

City Bid Form and Addenda Acknowledgment Insurance
Requirements

City Bid Bond Form

City Performance Bond Form

City Payment Bond Form

City Maintenance Bond

City Qualification Signature and Certification Form City
Corporate Certificate

City List Subcontractors

Affidavit Verifying Status for City Public Benefit Application

Contract Agreement-including all related Articles and Exhibits (Unit Price and Bid
Proposal Form)filled out, and authorized by the Contractor.

In addition, the following items shall also be submitted with the bid:

Completed Federal Aid Certification
DBE Goal Form
Georgia Security Immigration Compliance Act Affidavit



INSURANCE REQUIREMENTS

Within 10 days of Notice of Award, and at all times that this Contract is in force, the Contractor
shall obtain, maintain and furnish the City Certificates of Insurance from licensed companies
doing business in the State of Georgia with an A.M. Best Rating A-10 or higher and acceptable
to the City covering:

1. Workers' Compensation & Employer's Liability Insurance. Workers' Compensation
Insurance in compliance with the applicable Workers' Compensation Act(s) of the
state(s) wherein the work is to be performed or where jurisdiction could apply in
amounts required by statutes. Employer's Liability Insurance, with limits of liability of
not less than $1,000,000 per accident for bodily injury or disease.

2. Commercial General Liability Insurance, including contractual liability insurance, product
and completed operations, personal and advertising injury, and any other type of
liability for which this Contract applies with limits of liability of not less than $1,000,000
each occurrence / $2,000,000 policy aggregate for personal injury, bodily injury, and
property damage. Commercial General Liability Insurance shall be written on an
"occurrence" form.

3. Automobile Liability Insurance with limits of liability of not less than $1,000,000 per
accident for bodily injury and property damage if automobiles are to be used in the
delivery of or in the completion of services and work or driven onto the City's property.
Insurance shall include all owned, non-owned and hired vehicle liability.

4. Umbrella Insurance with limits of liability excess of Employer's Liability Insurance,
Commercial General Liability Insurance and Automobile Liability Insurance in the
amount of not less than $3,000,000.

5. Contractors' Pollution Legal Liability and/or Asbestos Legal Liability and/or Errors and
Omissions (if project involves environmental hazards) with limits not less than
$1,000,000 per occurrence or claim, and $2,000,000 policy aggregate.

6. Professional (Errors and Omissions) Insurance- For Professional Services and for all
Design/Build Projects with limits of liability of not less than $3,000,000 per occurrence or
claim / $3,000,000 policy aggregate. Such policy shall also include coverage for losses
arising from the breach of information security or cyber liability (including Errors &
Omissions, Security and Privacy Liability and Media Liability), whether combined with the
Professional Liability policy or placed as a separate policy, but carrying the same limits of
liability. Such coverage shall insure damage, injury and loss caused by error, omission or
negligent acts, including all prior acts without limitation, related to the professional
services to be provided under this Contract. The policy shall be amended to include
independent contractors providing professional services on behalf of or at the direction
of the Contractor. The definition of Contractual Liability shall be amended to state that
liability under a contract of professional services is covered. Further, coverage shall be
afforded for fraudulent acts, misappropriation of trade secrets, internet professional
services, computer attacks, personal injury, regulatory actions, wrongful acts,
contractual liability, privacy policy, and insured versus insured. The Contractor shall
ensure that coverage under this policy continues for a period of thirty-six (36) months
after completion of services.



7. Fidelity Bond (Employee Dishonesty) in the sum of not less than $50,000.

All such insurance shall remain in effect until final payment is made and the Project is accepted
by the City. If the Contractor receives notice of non-renewal or material adverse change of any
of the required coverages, the Contractor shall promptly advise the City in writing. Failure of
the Contractor to promptly notify the City on non-renewal or material adverse change of any of
the required coverages terminates the Agreement as of the date that the Contractor should
have given notification to the City. The insurance policies shall contain or be endorsed to
contain, the following provisions:

A provision that coverage afforded under such policies shall not expire, be canceled or altered
without at least thirty (30) days prior written notice to the City.

Workers' Compensation and Employer's Liability and Property insurance policies shall contain a
waiver of subrogation in favor of the City and the City's boards, officials, directors, officers,
employees, representatives, agents, and volunteers.

Commercial General Liability, Automobile Liability Contractors' Pollution Legal Liability and/or
Asbestos Legal Liability and/or Errors and Omissions (if project involves environmental hazards)
insurance policies shall include an endorsement making the City and the City's boards, officials,
directors, officers, employees, representatives, agents, and volunteers Additional Insureds
under such policies.

A copy of these endorsements shall be provided to the City.
Certificates of Insurance showing that such coverage is in force shall be filed under this Contract

by the Contractor to the City.

The obligations for the Contractor to procure and maintain insurance shall not be construed to
waive or restrict other obligations and it is understood that insurance in no way limits liability of
the Contractor whether or not same is covered by insurance.

Certificate Holder should read: The City of Sandy Springs, 1 Galambos Way, Sandy Springs,
Georgia 30328.



BONDING REQUIREMENTS

Each bid must be accompanied with a BID BOND (bond only: certified checks or other forms are not
acceptable) in an amount equal to five percent (5%) of the base bid, payable to the City of Sandy Springs.

Said bid bond guarantees the bidder will enter into a contract to construct the project strictly within the
terms and conditions stated in this bid and in the bidding and contract documents, should the
construction contract be awarded.

The Successful Bidder shall be required to furnish a bond for the faithful performance on the contract
and a bond to secure payment of all claims for materials furnished and/or labor performed in

performance of the project.

Bonding shall be in the following amounts:

Bond Type Amount

Payment Bond One hundred ten percent (110%) of the contract

Performance Bond One hundred percent (100%) of the contract

Maintenance Bond To be issued after project one-third (1/3) of contract completion

The Successful Bidder shall also be required to furnish a Maintenance Bond guaranteeing the repair or
replacement caused by defective workmanship or materials for a period of one (1) year from the
completion of construction.

Bonds shall be issued by a corporate surety appearing on the Treasury Department’s most current list
(Circular 570 as amended) and be authorized to do business in the State of Georgia.

Date of Bond must not be prior to date of Contract. If Contractor is a Partnership, all partners shall execute
Bond.



QUALIFICATIONS SIGNATURE AND CERTIFICATION
(Bidder to sign and return)

| certify that this offer is made without prior understanding, agreement, or connection with any
corporation, firm, or person submitting a proposal for the same materials, supplies, equipment,
or services and is in all respects fair and without collusion or fraud. | understand collusive bidding
is a violation of State and Federal Law and can result in fines, prison sentences, and civil damage
awards. | agree to abide by all conditions of the proposal and certify that | am authorized to sign
this proposal for the proposer. | further certify that the provisions of the Official Code of Georgia
Annotated, Sections 45-10-20 et. seq., have not been violated and will not be violated in any
respect.

Authorized Signature Date

Print/Type Name

Email Address

Print/Type Company Name Here
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(“Contractor”)
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CONTRACT AGREEMENT

This Agreement is made by and between the City of Sandy Springs, a political subdivision of
theState of Georgia (hereinafter referred to as the City) and , (hereinafter
referred to as the Contractor) under seal for construction of the Sandy Springs Circle
Streetscape from Hammond Drive to Mt. Vernon Highway Project No.CC-010
Pl No. 0010385

WHEREAS, the Contractor desires to enter into this Agreement for construction of the
Project and has represented to the City that it is qualified (meaning a Prequalified Prime
Contractor listed by the Georgia Department of Transportation, Office of Contract
Administration) and experienced to provide such services necessary for construction of the
Project (the City requires that the Contractor and to comply with all federal, state and local legal
requirements imposed on the Project as the result of federal funding and the City has relied on
such representation);

NOW, THEREFORE, in consideration of the mutual promises and covenants contained
herein, it is agreed by and between the Contractor and the City as follows:

ARTICLE |

THE CONTRACT AND THE CONTRACT DOCUMENTS
1.1 The Contract
1.1.1 The Contract between the City and the Contractor, of which this Agreement is a part,
consists of the Contract Documents. It shall be effective on the date this Agreement is executed
by the last party to execute it.
1.2 The Contract Documents
1.2.1 The Contract Documents consist of this Agreement, General Conditions, Special
Provisions, the Technical Specifications, the Drawings and Plans, Bidding Documents, all Change
Orders and Field Orders issued hereafter, the base bid made by the Contractor in response to the

City’s Invitation for Bid No. 19-008 (the “Bid”), and any other amendments hereto executed by
the parties hereafter, together with the following (if any):

Documents not enumerated in this Paragraph 1.2 are not Contract Documents and do not form a
part of this Contract.

1.3 Entire Agreement

1.3.1 The Contract Documents constitute the entire and exclusive agreement between the City
and the Contractor with reference to the Project.

1.4 Subletting, Assignment, or Transfer

1.4.1 It is understood by the parties to this Agreement that the Work of the Contractor is



considered personal by the City. The Contractor agrees not to assign, sublet, or transfer any or
all of its interest in this Agreement without prior written approval of the City.

1.4.2 The City reserves the right to review all subcontracts prepared in connection with the
Agreement, and the Contractor agrees that it shall submit to the City proposed subcontract
documents together with Subcontractor cost estimates for the City’s review and written
concurrence in advance of their execution.

1.4.3 All subcontracts in the amount of $10,000.00 or more shall include the provisions set forth
in this Agreement.

1.5 No Privity with Others

1.5.1 Nothing contained in this Contract shall create, or be interpreted to create, privity or any
other contractual agreement between the City and any person or entity other than the
Contractor.

1.6 Intent and Interpretation

1.6.1 The intent of this Contract is to require complete, correct and timely execution of the
Work. Any Work that may be required, implied or inferred by the Contract Documents, or any
one or more of them, as necessary to produce the intended result shall be provided by the
Contractor for the Contract Price, as hereinafter defined.

1.6.2 This Contract is intended to be an integral whole and shall be interpreted as internally
consistent. What is required by any one Contract Document shall be considered as required by
the Contract.

1.6.3 When a word, term or phrase is used in this Contract, it shall be interpreted or construed,
first, as defined herein; second, if not defined, according to its generally accepted meaning in the
construction industry; and third, if there is no generally accepted meaning in the construction
industry, according to its common and customary usage.

1.6.4 The words include, includes, or including, as used in this Contract, shall be deemed to be
followed by the phrase, without limitation.

1.6.5 The specification herein of any act, failure, refusal, omission, event, occurrence or
condition as constituting a material breach of this Contract shall not imply that any other, non-
specified act, failure, refusal, omission, event, occurrence or condition shall be deemed not to
constitute a material breach of this Contract.

1.6.6 Words or terms used as nouns in this Contract shall be inclusive of their singular and plural
forms, unless the context of their usage clearly requires a contrary meaning.

1.6.7 The Contractor shall have a continuing duty to read, carefully study and compare each of
the Contract Documents, the shop drawings and the product data and shall give written notice to
the City of any inconsistency, ambiguity, error or omission which the Contractor may discover
with respect to these documents before proceeding with the affected Work. The issuance or the
express or implied approval by the City of the Contract Documents, shop drawings or product
data shall not relieve the Contractor of the continuing duties imposed hereby, nor shall any such



approval be evidence of the Contractor’s compliance with this Contract. HOWEVER, THE CITY
MAKES NO REPRESENTATION OR WARRANTY OF ANY NATURE WHATSOEVER TO THE
CONTRACTOR CONCERNING THE DOCUMENTS FOR THE PROJECT, INCLUDING THE DRAWINGS
AND SPECIFICATIONS FOR THE PROJECT. By the execution hereof, the Contractor acknowledges
and represents that it has received, reviewed and carefully examined such documents, has found
them to be complete, accurate, adequate, consistent, coordinated and sufficient for construction,
and that the Contractor has not, does not, and will not rely upon any representation or warranties
by the City concerning such documents as no such representation or warranties have been or are
hereby made.

1.6.8 Neither the organization of any of the Contract Documents into divisions, sections,
paragraphs, articles, (or other categories), nor the organization or arrangement of the design,
shall control the Contractor in dividing the Work or in establishing the extent or scope of the Work
to be performed by Subcontractors.

1.7 Ownership of Contract Documents

1.7.1 The Contractor may be provided, have access to or become aware of the City’s
Confidential Information including the City’s strategic plans, employee data, customer data and
other technical and business information of the City (collectively referred to as the “Confidential
Information”). The term Confidential Information includes the deliverables as well as all
information generated by the Contractor that contains, references or is derived from the
Confidential Information and the Services including, without limitation, the Contractor’s
summaries, analysis, extracts, working papers and notes relating to the Services and the
Deliverables (referred to as the “Working Papers”). The Contractor agrees not to disclose the
Confidential Information to third parties without the prior written approval of the City and not to
make use of the Confidential Information other than as needed to perform the Services. The
Contractor further agrees that it will only disclose the Confidential Information to its personnel
on a need-to-know basis solely for the performance of the Services and will protect the
Confidential Information with the same degree of care that the Contractor uses to protect its own
confidential information, but no less than reasonable care or as the various laws may require or
impose.

All Confidential Information as well as other documents, data and information provided to the
Contractor by the City is and will remain the property of the City to the extent that it was the
property of the City at the time it was provided to the Contractor.

All Confidential Information shall be returned to the City by the Contractor within five (5) business
days of the completion of the Services under this Contract. The Contractor will keep no copies of
the Confidential Information except that the Contractor may retain one copy of the Working
Papers as required by law, regulation, professional standards or reasonable business practice. If
requested by the City, an officer of the Contractor will certify in writing that, to the best of his/her
knowledge, information and belief, all Confidential Information and all copies thereof (except for
one copy of the Working Papers) have been delivered to the City or destroyed.

The Contract Documents, and each of them, shall remain the property of the City. The Contractor
shall have the right to keep one record set of the Contract Documents upon completion of the
Project; provided, however, that in no event shall Contractor use, or permit to be used, any or all
of such Contract Documents on other projects without the City’s prior written authorization.



1.8 Hierarchy of Contract Documents

1.8.1 In the event of any conflict, discrepancy, or inconsistency among any of the Contract
Documents, the following hierarchy shall control: (a) as between figures given on drawings and
the scaled measurements, the figures shall govern; (b) as between large scale drawings and small
scale drawings, the large scale shall govern; (c) as between drawings and specifications, the
requirements of the specifications shall govern; (d) as between the Contract Agreement and
General and the specifications, the requirements of the Contract Agreement shall govern. As set
forth hereinabove, any and all conflicts, discrepancies, or inconsistencies shall be immediately
reported to the City in writing by the Contractor.

ARTICLE Il
THE WORK
2.1 Contractor Responsibility

2.1.1 The Contractor shall perform all of the Work required, implied or reasonably inferable
from, this Contract.

2.2 “Work” Defined

2.2.1 The term Work shall mean whatever is done by or required of the Contractor to perform
and complete its duties under this Contract, including the following: construction of the whole or
a designated part of the Project; furnishing of any required surety bonds and insurance; and the
provision or furnishing of labor, supervision, services, materials, supplies, equipment, fixtures,
appliances, facilities, tools, transportation, storage, power, permits and licenses required of the
Contractor, fuel, heat, light, cooling and all other utilities as required by this Contract. The Work
to be performed by the Contractor is generally described in Exhibit A, SCOPE OF SERVICES,
attached hereto and incorporated herein.

2.3 Review of Work

2.3.1 Authorized representatives of the City, GDOT, and affected federal agencies may at all
reasonable times review and inspect the activities and data collected under the terms of the
Contract and any amendments thereto, including but not limited to, all reports, drawings, studies,
specifications, estimates, maps, and computations, prepared by or for the City.

24 Workday and Restrictions, Suspension and Interruption

2.4.1 Normal workday for the Work shall be from 8:00 A.M. to 5:00 P.M. and the normal work
week shall be Monday through Friday. The City will consider extended workdays or work weeks
upon written request on a case-by-case basis. The City may restrict work hours in certain locations
or at certain times of the day. No work will be allowed on national holidays (i.e., Memorial Day,
July 4™, Labor Day, etc.). The City may order the Contractor in writing to suspend, delay or
interrupt all or any part of the Work for such period of time as it may determine appropriate for
the convenience of the City. The time for completion of the Work shall be extended by the
number of days the Work is suspended. The City shall not be responsible for any claims, damages
or costs stemming from any delay of the Project.



2.5 Work to be performed by the Prime Contract

2.5.1 Tasks constituting of at least fifty-one percent (51%) of the value of this contract must be
performed directly by the prime contractor and shall not be sub-contracted to other firms.

2.5.2 The Contractor shall identify which tasks shall be self-performed.
ARTICLE Il
CONTRACT TIME
3.1 Time and Liquidated Damages

3.1.1 The Contractor shall not proceed to furnish such services and the City shall not become
obligated to pay for same until a written authorization to proceed (“Notice to Proceed”) has been
sent to the Contractor from the City. The Contractor shall commence the Work no later than ten
(10) days after the effective date of the Notice to Proceed and shall achieve Substantial
Completion of the Work, as hereinafter defined, no later than two hundrend (200) Calendar
Days, in accordance with the Contract Documents. The number of calendar days from the date
on which the Work is permitted to proceed, through the date set forth for Substantial Completion,
shall constitute the Contract Time. The Work shall be carried on expeditiously, it being
understood, however, that this Agreement may be extended or continued in force by the parties
hereto in writing as provided herein.

3.1.2 The Contractor shall pay the City the sum of $500.00 per day for each and every calendar
day of unexcused delay in achieving Substantial Completion beyond the date set forth herein for
Substantial Completion of the Work. Any sums due and payable hereunder by the Contractor
shall be payable, not as a penalty, but as liquidated damages representing an estimate of delay
damages likely to be sustained by the City, estimated at or before the time of executing this
Contract. When the City reasonably believes that Substantial Completion will be inexcusably
delayed, the City shall be entitled, but not required, to withhold from any amounts otherwise due
the Contractor an amount then believed by the City to be adequate to recover liquidated damages
applicable to such delays. If and when the Contractor overcomes the delay in achieving
Substantial Completion, or any part thereof, for which the City has withheld payment, the City
shall promptly release to the Contractor those funds withheld, but no longer applicable, as
liguidated damages.

3.2 Substantial Completion

3.2.1 Substantial Completion shall mean the stage of the work when Sandy Springs has
determined all pay items are sufficiently complete allowing the newly constructed facilities to be
used for their intended purpose. Partial use or occupancy of the Project shall not result in the
Project being deemed substantially complete, and such partial use or occupancy shall not be
evidence of Substantial Completion.

33 Time is of the Essence

3.3.1 All limitations of time set forth in the Contract Documents are of the essence of this
Contract.



ARTICLE IV
CONTRACT PRICE
4.1 The Contract Price

4.1.1 The total contract amount for the Project (the “Contract Price”) shall be as set forth in the
bid schedule (“Bid Schedule”) attached hereto as EXHIBIT B, BID SCHEDULE and incorporated
herein. Payment to the Contractor pursuant to the Bid Schedule is full payment for the complete
scope of services. The Contract Price shall not be modified except by Change Order as provided
in this Contract.

ARTICLE V
PAYMENT OF THE CONTRACT PRICE
5.1 Bid Schedule

5.1.1 The Contractor shall invoice and be paid pursuant to the Bid Schedule contained in the
Contract Documents.

5.2 Payment Procedure
5.2.1 The City shall pay the Contract Price to the Contractor as provided below.

5.2.2 Based upon the Contractor’s invoices for payment submitted to the City, the City shall
make progress payments to the Contractor on account of the Contract Price.

5.2.3 On or before the _5th  day of each month after commencement of the Work, the
Contractor shall submit an invoice for Work satisfactorily completed as evaluated by an inspector
representing the City pursuant to the Bid Schedule. The invoice shall be in such form and manner,
and with such supporting data and content, as the City may require. Therein, the Contractor may
request payment for ninety percent (90%) of that portion of the Contract Price properly allocable
to Contract requirements properly provided, labor, materials and equipment properly
incorporated into the Work plus ninety percent (90%) of that portion of the Contract Price
properly allocable to materials or equipment properly stored on-site (or elsewhere if approved in
advance in writing by the City) for subsequent incorporation into the Work, less the total amount
of previous payments received from the City. Payment for stored materials and equipment shall
be conditioned upon the Contractor’s proof satisfactory to the City, that the City has title to such
materials and equipment and shall include proof of required insurance. Such invoice shall be
signed by the Contractor and shall constitute the Contractor’s representation that the Work has
progressed to the level for which payment is requested in accordance with the Schedule of Work,
that the Work has been properly installed or performed in full accordance with this Contract, and
that the Contractor knows of no reason why payment should not be made as requested.
Thereafter, the City will review the invoice and may also review the Work at the Project Site or
elsewhere to determine whether the quantity and quality of the Work is as represented in the
invoice and is as required by this Contract. The City shall make partial payments on account of
the Contract Price to the Contractor within thirty (30) days following receipt of each invoice. The
amount of each partial payment shall be the amount approved for payment less such amounts, if



any, otherwise owing by the Contractor to the City or which the City shall have the right to
withhold as authorized by this Contract. The City shall not be precluded from the exercise of any
of its rights as set forth in Paragraph 5.3 herein below; PROVIDED, HOWEVER, that when fifty (50)
percent of the Contract value, including Change Orders and other additions to the Contract value,
provided for by the Contract Documents is due, and the manner of completion of the Contract
Work and its progress are reasonably satisfactory to the City, the City shall withhold no more
retainage. At the discretion of the City, and with the approval of the Contractor, the retainage of
any Subcontractor may be released separately as the Subcontractor completes its Work. If,
however, after discontinuing the retention, the City determines that the Work is unsatisfactory
or has fallen behind schedule, retention may be resumed at the previous level. If retention is
resumed by the City, the Contractor and Subcontractors shall be entitled to resume withholding
retainage accordingly. The rights of the City set forth herein to retainage are in addition to all of
the other rights and remedies of the City set forth in this Agreement.

5.2.4 The Contractor warrants that upon submittal of an invoice, all Work for which payments
have been received from the City shall be free and clear of liens, claims, security interest or other
encumbrances in favor of the Contractor or any other person or entity whatsoever.

5.2.5 The Contractor shall promptly pay each Subcontractor out of the amount paid to the
Contractor on account of such Subcontractor’s Work, the amount to which such Subcontractor is
entitled. Inthe event the City becomes informed that the Contractor has not paid a Subcontractor
as herein provided, the City shall have the right, but not the duty, to issue future checks in
payment to the Contractor of amounts otherwise due hereunder naming the Contractor and such
Subcontractor as joint payees. Such joint check procedure, if employed by the City, shall create
no rights in favor of any person or entity beyond the right of the named payees to payment of the
check and shall not be deemed to commit the City to repeat the procedure in the future.

5.2.6 No progress payment, nor any use or occupancy of the Project by the City, shall be
interpreted to constitute an acceptance of any Work not in strict accordance with this Contract.

5.3 Withheld Payment
5.3.1 The City may decline to make payment, may withhold funds, and, if necessary, may
demand the return of some or all of the amounts previously paid to the Contractor, to protect the

City from loss because of:

(a) defective Work not remedied by the Contractor or, in the opinion of the City,
unlikely to be remedied by the Contractor;

(b) claims of third parties against the City or the City’s property;

(c) failure by the Contractor to pay Subcontractors or others in a prompt and proper
fashion;

(d) evidence that the balance of the Work cannot be completed in accordance with
the Contract for the unpaid balance of the Contract Price;

(e) evidence that the Work will not be completed in the time required for substantial
or final completion;



(f) persistent failure to carry out the Work in accordance with the Contract;
(g) damage to the City or a third party to whom the City is, or may be, liable.

In the event that the City makes written demand upon the Contractor for amounts
previously paid by the City as contemplated in this Subparagraph 5.3.1, the Contractor shall
promptly comply with such demand.

5.4 Punch List

5.4.1 When the Contractor believes that the Work is substantially complete, the Contractor shall
so notify the City in writing. If the City deems the work is substantially complete, the City shall
make a preliminary final inspection of the Project and shall submit to the Contractor a list of items
to be completed or corrected (the “Punch List”). The Contractor shall complete all items on the
Punch List within twenty-one (21) calendar days from the date of issuance of the Punch List by
the City. If the Contractor is already in liquidated damages, as herein provided, prior to beginning
the Punch List, then liquidated damages will be postponed for the twenty-one (21) calendar days.
Once the twenty-one (21) calendar days expire, then liquidated damages will continue to accrue.
In any case, once the twenty-one (21) calendar days expire after the Punch List is submitted to
the Contractor, then liquidated damages will be assessed.

5.5 Completion and Final Payment

5.5.1 When all of the Work is finally complete and the Contractor is ready for a final inspection,
the Contractor shall notify the City thereof in writing. Thereupon, the City will make final
inspection of the Work and, if the Work is complete in full accordance with this Contract and this
Contract has been fully performed, the Contractor is entitled to the remainder of the unpaid
Contract Price as hereinafter provided in Subparagraph 5.5.3. Guarantees required by the
Contract shall commence on the date of final completion of the Work.

5.5.1.1 If the Contractor fails to achieve final completion within the time fixed therefor by the
City, the Contractor shall pay the City the sum of $_500.00 (as stipulated in GDOT Standard
Specifications 108.08) per day for each and every calendar day of unexcused delay in achieving
final completion beyond the date set forth herein for final completion of the Work. Any sums due
and payable hereunder by the Contractor shall be payable, not as a penalty, but as liquidated
damages representing an estimate of delay damages likely to be sustained by the City, estimated
at or before the time of executing this Contract. When the City reasonably believes that final
completion will be delayed without excuse, the City shall be entitled, but not required, to withhold
from any amounts otherwise due the Contractor an amount then believed by the City to be
adequate to recover liquidated damages applicable to such delays. If and when the Contractor
overcomes the delay in achieving final completion, or any part thereof, for which the City has
withheld payment, the City shall promptly release to the Contractor those funds withheld, but no
longer applicable, as liquidated damages.

5.5.2 The Contractor shall not be entitled to final payment unless and until it submits to the
City all documents required by the Contract, including, but not limited to, its affidavit that all
payrolls, invoices for materials and equipment, and other liabilities connected with the Work for
which the City, or the City’s property might be responsible, have been fully paid or otherwise
satisfied; releases and waivers of lien from all Subcontractors of the Contractor and of any and all
other parties required by the City; consent of Surety, if any, to final payment. If any third party



fails or refuses to provide a release of claim or waiver of lien as required by the City, the Contractor
shall furnish a bond satisfactory to the City to discharge any such lien or indemnify the City from
liability.

5.5.3 Upon a determination by an inspector representing the City that the Work is complete in
full accordance with this Contract, the City shall pay the Contractor an amount sufficient to
increase total payments to the Contractor to one hundred percent (100%) of the Contract Price
less two hundred percent (200%) of the reasonable cost as determined by the City for completing
all incomplete Work, correcting and bringing into conformance all defective and nonconforming
Work, and handling all unsettled claims.

The City shall make final payment of all sums due the Contractor within thirty (30) days of final
completion of the Project as determined by an inspector representing the City.

5.5.4  Acceptance of final payment shall constitute a waiver of all claims against the City by the
Contractor except for those claims previously made in writing against the City by the Contractor,
pending at the time of final payment, and identified in writing by the Contractor as unsettled at
the time of its request for final payment.

ARTICLE VI

THE CITY
6.1 City Responsibility

6.1.1 Excluding permits and fees normally the responsibility of the Contractor, the City shall
obtain all approvals, easements, and the like required for construction and shall pay for necessary
assessments and charges required for construction, use or occupancy of permanent structures or
for permanent changes in existing facilities.

6.2 Right to Stop Work

6.2.1 If the Contractor persistently fails or refuses to perform the Work in accordance with
this Contract, the City may order the Contractor to stop the Work, or any described portion
thereof, until the cause for stoppage has been corrected no longer exists, or the City orders that
Work be resumed. In such event, the Contractor shall immediately obey such order.

6.3 City’s Right to Carry Out Work

6.3.1 If the City determines to order the Contractor to stop the Work under the
provisions of Paragraph 6.2, the City shall provide notice to the Contractor and the Contractor’s
surety under the performance bond that they have seven (7) days to provide adequate assurance
to the City that the cause of such stoppage will be eliminated or corrected and provide the City
with a plan to remedy the cause of such Work stoppage. If the Contractor and the surety fail
within seven (7) days of such Work stoppage to provide such assurance, then the City may,
without prejudice to any other rights or remedies the City may have against the Contractor,
proceed to carry out the remedies necessary to eliminate or correct the cause of such Work
stoppage. Upon proceeding to perform or cause to be performed any corrective actions, the City
shall provide notice to the Contractor and the surety of action being taken by the City. In such a
situation, an appropriate Change Order shall be issued deducting from the Contract Price the cost
of correcting the subject deficiencies. If the unpaid portion of the Contract Price is insufficient to



cover the amount due the City, the Contractor and the surety shall be responsible for paying the
difference to the City.
ARTICLE VII

THE CONTRACTOR
7.1 Duties with Respect to Documents

7.1.1 The Contractor is again reminded of its continuing duty set forth in Subparagraph 1.6.7.
The Contractor shall perform no part of the Work at any time without adequate Contract
Documents or, as appropriate, approved shop drawings, product data or samples for such portion
of the Work. If the Contractor performs any of the Work knowing it involves a recognized error,
inconsistency or omission in the Contract Documents without such notice to the City, the
Contractor shall bear responsibility for such performance and shall bear the cost of correction.

7.2 Manner of Performance
7.2.1 The Contractor shall perform the Work strictly in accordance with this Contract.
7.3 Supervision

7.3.1 The Contractor shall supervise and direct the Work using the Contractor’s best skill,
effort and attention. The Contractor shall be responsible to the City for any and all acts or
omissions of the Contractor, its employees and others engaged in the Work on behalf of the
Contractor.

7.4 Compliance
7.4.1 Equal Employment Opportunity

During performance of this Agreement, Contractor shall not discriminate against any employee
or applicant for employment because of race, color, religion, sex, sexual orientation, gender,
national origin, age, disability, or military or veteran status, or any other status or classification
protected by applicable federal, state and local laws. This practice shall apply to all terms and
conditions of employment, including but not limited to, hiring, placement, promotion,
termination, layoff, recall, transfer, leave of absence, compensation, and training.

Contractor shall undertake equal employment opportunity efforts to ensure that applicants and
employees are treated without regard to their race, color, religion, sex, sexual orientation,
gender, national origin, age, disability, or military or veteran status, or any other status or
classification protected by applicable federal, state and local laws. Contractor’s equal
employment opportunity efforts shall include, but not be limited to, all terms and conditions of
employment, including but not limited to, hiring, placement, promotion, termination, layoff,
recall, transfer, leave of absence, compensation, and training.

Contractor will, in all solicitations or advertisements for employees placed by, or on behalf of
Contractor, state that all qualified applicants will receive consideration for employment without
regard to their race, color, religion, sex, sexual orientation, gender, national origin, age, disability,
or military or veteran status, or any other status or classification protected by applicable federal,
state and local laws.



Contractor will cause the foregoing provisions to be inserted in all subcontracts for any work
covered by the Agreement so that such provisions will be binding upon each subcontractor,
provided that the foregoing provisions shall not apply to contracts or subcontracts for standard
commercial supplies or raw materials.

7.4.2 The Contractor’s performance of the Work shall comply with all federal and state legal
requirements imposed on GDOT including specifically, but not limited to, the provisions governing
GDOT’s authority to contract, Sections 32-2-60 through 32-2-77 of the Official Code of Georgia
Annotated; GDOT'’s Rules and Regulations Governing the Prequalification of Prospective Bidders,
Chapter 672-5; and GDOT’s Standard Specifications, Construction of Transportation Systems
(current edition), and Special Provisions modifying them, except as noted in the General
Conditions to the Contract including in the Contract Documents. The Contractor shall require all
subcontracts for construction of the Project to incorporate the requirements of this
Subparagraph.

7.4.3 The Contractor shall comply with the provisions of Federal Form-1273, attached hereto
as EXHIBIT C, REQUIRED CONTRACT PROVISIONS — FEDERAL AID CONSTRUCTION CONTRACTS,
and incorporated herein. The Contractor further agrees to require compliance with and physical
incorporation of the provisions of Federal Form-1273 into all subcontracts for construction of the
Project.

7.4.4 The Contractor shall comply with and shall require its Subcontractors to comply with the
regulations for compliance with Title VI of the Civil Rights Act of 1964, as amended, and 23 CFR
200, as stated in EXHIBIT D, NOTICE TO CONTRACTORS - COMPLIANCE WITH TITLE VI OF THE
CIVIL RIGHTS ACT OF 1964, attached hereto and incorporated herein.

7.4.5 The Contractor shall comply with the provisions of Standard Federal Equal Employment
Opportunity Construction Contract Specifications (Executive Order 11246) (43 CFR 14895) and
shall physically include the provisions of Executive Order 11246 in each subcontract in excess of
$10,000. The Contractor shall comply with EXHIBIT E Executive Order 11246 (43 CFR 14895)
STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION CONTRACT
SPECIFICATIONS (EXECUTIVE ORDER 11246) (43 CFR 14895) and incorporated herein.

7.4.6 The Contractor shall certify that the provisions of Section 50-24-1 through 50-24-6 of the
Official Code of Georgia Annotated relating to the “Drug-Free Workplace Act” have been complied
with in full, in the form attached hereto as EXHIBIT F, CERTIFICATION OF SPONSOR - DRUG-FREE
WORKPLACE, and incorporated herein.

7.4.7 The Contractor shall subcontract a minimum of 11 percent (_11_%) of the total
amount of Project funds to Disadvantaged Business Enterprise (“DBE”), as defined and provided
for under the Federal Rules and Regulations 49 CFR 23 and 26, and as outlined in EXHIBIT G, DBE
REQUIREMENTS, attached hereto and incorporated herein.

7.4.8 The Contractor shall comply with and shall require its Subcontractors to comply with all
applicable requirements of the American with Disabilities Act of 1990 (“ADA”), 42 U.S.C. 12101,
et seq. and 49 U.S.C. 322; Section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C.
791, and regulations and amendments thereto.



7.4.9 The Contractor shall provide to the City in the form attached hereto as EXHIBIT H,
CONTRACTOR CERTIFICATION REGARDING DEBARMENT, SUSPENSION AND OTHER
RESPONSIBILITY MATTERS, a certification regarding debarment, suspension, ineligibility and
voluntary exclusion in compliance with Executive Order 12549 and 49 CFR 29, according to
instructions attached to the certification form. As a part of the Exhibit H certification, the
Contractor agrees to include the clause titled “Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — Lower Tier Covered Transaction,” as provided by GDOT
without modification, in all lower tier covered transactions and in all solicitations for lower tier
transactions, and shall cause the lower tier participant or Subcontractor to submit the certification
attached hereto as EXHIBIT I, LOWER TIER CONTRACTOR CERTIFICATION REGARDING
DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS, according to the
instructions attached to the certification form.

7.4.10 The Contractor shall comply with and shall require its Subcontractors to comply with all
applicable requirements of Davis-Bacon Act of 1931, 40 U.S.C. 276(a), as prescribed by 23 U.S.C.
113 for federal aid highway projects, except roadways classified as local roads or rural minor
collectors.

7.4.11 The Contractor shall comply with and shall require its Subcontractors to comply with
Section 25-9-1, et seq. of the Georgia Code Annotated, “Georgia Utility Facility Protection Act”,
CALL BEFORE YOU DIG 1-800-282-7411.

7.4.12 The Contractor shall comply with and shall cause its Subcontractors to comply with the
Contract Work Hours and Safety Standards Act (40 U.S.C. 327-330), as supplemented by
Department of Labor Regulations (29 CFR Part 5).

7.4.13 The Contractor shall comply with and shall cause its Subcontractors to comply with the
Copeland “Anti-Kickback” Act (18 U.S.C. 874), as supplemented in Department of Labor
Regulations (29 CFR, Part 3).

7.4.14 The Contractor shall execute a certification and shall cause all Subcontractors to execute
a certification in the form of EXHIBIT J, CERTIFICATION OF CONTRACTOR — GEORGIA SECURITY
AND IMMIGRATION COMPLIANCE ACT, attached hereto and incorporated herein. Pursuant to
the certification, Contractor agrees to comply with all applicable requirements of the Georgia
Security and Immigration Compliance Act of 2006 as codified in O.C.G.A. Sections 13-10-90 and
13-10-91 and regulated in Chapter 300-10-1 of the Rules and Regulations of the State of Georgia,
“Public Employers, Their Contractors and Subcontractors Required to Verify New Employee Work
Eligibility = Through ~a  Federal @ Work  Authorization  Program,”  accessed at
http://www.dol.state.ga.us.

7.4.15 The Contractor acknowledges and agrees that the failure to complete appropriate
certifications or the submission of a false certification as required herein shall result in the
termination of this Agreement as provided in Article XII herein.

7.5 Warranty

7.5.1 The Contractor warrants to the City that all labor furnished to progress the Work under
this Contract will be competent to perform the tasks undertaken, that the product of such labor
will yield only first-class results, that materials and equipment furnished will be of good quality
and new unless otherwise permitted by this Contract, and that the Work will be of good quality,



free from faults and defects and in strict conformance with this Contract. All Work not conforming
to these requirements may be considered defective. Unless otherwise specified in this Contract,
acceptance shall be final and conclusive except for latent defects, fraud, gross mistakes
amounting to fraud, or the City’s rights under any warranty or guarantee. The Contractor shall
remedy all defects in the Work and pay for damage to the Work and/or to other City property
resulting from defective Work, which shall appear within a minimum period of one (1) year from
the date of acceptance of the Work under this Contract, unless a longer period is specified. The
one (1) year warranty period shall begin after any repairs are performed, if needed. Note:
Contractor not responsible for defects arising from preexisitng conditions or damage casued by
others.

7.6 Permits, Inspections, Fees and Licenses

Except as otherwise provided herein, the Contractor shall obtain and pay for all permits,
inspections, fees and licenses necessary and ordinary for the Work. The Contractor shall comply
with all lawful requirements applicable to the Work and shall give and maintain any and all notices
required by applicable law, ordinance, or regulation pertaining to the Work.

7.7 Supervision

7.7.1 The Contractor shall employ and maintain at the Project Site only competent supervisory
personnel. Absent written instruction from the Contractor to the contrary, the superintendent
shall be deemed the Contractor’s authorized representative at the Project Site and shall be
authorized to receive and accept any and all communications from the City.

7.8 Schedules

7.8.1 The Contractor shall submit to the City on a weekly basis a Schedule of Work to be
performed for the next two (2) weeks. The Schedule of Work must be delivered to the City each
Thursday no later than 12:00 noon. The Contractor’s Schedule of Work shall be prepared in such
form, with such detail, and supported by such data as the City may require. The City reserves the
right to prohibit Work on any section of the Project not included in the weekly Schedule of Work.
The Schedule of Work must accurately represent the intended Work and cannot be vague or
broad, such as listing all Work in the Contract. The violation of this provision by the Contractor
shall constitute a material breach of this Contract. THE PARTIES SPECIFICALLY AGREE THAT ANY
FLOAT CONTAINED IN THE SCHEDULES SHALL BELONG TO THE PROJECT AND IN NO EVENT SHALL
THE CONTRACTOR MAKE CLAIM FOR ANY ALLEGED DELAY, ACCELERATION, OR EARLY
COMPLETION SO LONG AS THE PROJECT IS COMPLETED WITHIN THE CONTRACT TIME. Strict
compliance with the requirements of this Paragraph is a condition precedent for payment to the
Contractor, and failure by the Contractor to strictly comply with said requirements shall constitute
a material breach of this Contract.

7.9 Contract to be maintained at Project Site

The Contractor shall continuously maintain at the Project Site, for the benefit of the City, one
record copy of this Contract marked to record on a current basis changes, selections and
modifications made during construction. Additionally, the Contractor shall maintain at the Project
Site for the City the approved shop drawings, product data, samples and other similar required
submittals. Upon final completion of the Work, all of these record documents shall be delivered
to the City.



7.10 Shop Drawings, Product Data and Samples

7.10.1 Shop drawings, product data, samples and other submittals from the Contractor do not
constitute Contract Documents. Their purpose is merely to demonstrate the manner in which the
Contractor intends to implement the Work in conformance with information received from the
Contract Documents.

7.10.2 The Contractor shall not perform any portion of the Work requiring submittal and review
of shop drawings, product data or samples unless and until such submittal shall have been
approved by the City. Approval by the City, however, shall not be evidence that Work installed
pursuant thereto conforms with the requirements of this Contract.

7.11 Cleaning the Project Site and the Project

7.11.1 The Contractor shall keep the Project Site reasonably clean during performance of the
Work. Upon final completion of the Work, the Contractor shall clean the Project Site and the
Project and remove all waste, together with all of the Contractor’s property from the Project Site.

7.12 Access to Work

7.12.1 Access to the Work shall be given to the City, GDOT and any affected federal agency
requiring access to the Work at all times from commencement of the Work through final
completion. The Contractor shall take whatever steps necessary to provide access when
requested.

7.13 Indemnity

7.13.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless
the City and GDOT, their boards, officials, directors, officers, employees, representatives, agents,
and volunteers from and against all liability, claims, damages, losses and expenses, including
attorneys’ fees, arising out of or resulting from performance of the Work, provided that such
liability, claims, damage, loss or expense is attributable to bodily injury, sickness, disease or death,
or toinjury to or destruction of tangible property (other than the Work itself) including loss of use
resulting therefrom, but only to the extent caused in whole or in part by negligent acts or
omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acts they may be liable, regardless of whether or not such liability, claim,
damage, loss or expense is caused in part by a party indemnified hereunder.

7.13.2 In claims against any person or entity indemnified under this Paragraph 7.13 by an
employee of the Contractor, a Subcontractor, any one directly or indirectly employed by them or
anyone for whose acts they may be liable, the indemnification obligation under this Paragraph
7.13 shall not be limited by a limitation on amount or type of damages, compensation or benefits
payable by or for the Contractor or a Subcontractor under workers’ compensation acts, disability
benefit acts or other employee benefit acts.

7.13.3 The Contractor shall ensure that the provisions of this Paragraph 7.13 are included in all
contracts and subcontracts for the performance of Work under this Agreement.



7.14 Means, Methods, Techniques, Sequences, Procedures and Safety

7.14.1 The Contractor is fully responsible for, and shall have control over, all construction means,
methods, techniques, sequences, procedures and safety, and shall coordinate all portions of the
Work required by the Contract Documents. The Contractor shall confine its apparatus, material
and the operations of its workers to limits/requirements indicated by law, ordinances, permits,
codes and any restrictions of the City, and shall not unreasonably encumber the premises with its
materials or supplies.

The Contractor shall adequately protect its own property from damage, will protect the City’s
property from damage or loss, and will take all necessary precautions during the progress of the
work to protect all persons and the property of others from injury or damage. The Contractor
shall take all precautions for the safety of employees, and shall comply with all applicable
provisions of Federal, State and local safety laws, building codes and any restrictions of the City
to prevent accidents or injury to persons on, about, or adjacent to the premises where work is
being performed.

The Contractor shall erect and properly maintain at all times as required by the conditions, service
and work, all necessary safeguards for the protection of its employees, the Contractor’s
employees, and the public, and shall post signs warning against potential hazards.

7.15 Separate Contracts

7.15.1 The City reserves the right to perform work on the premises with its own forces or by
the use of other contractors. In such event, the Contractor shall fully cooperate with the City and
such other contractors and shall coordinate, schedule and manage its work so as not to hinder,
delay or otherwise interfere with the separate work of the City or other contractors.

7.16 Maintenance of Contract Cost Records

7.16.1 The Contractor shall maintain all books, documents, papers, accounting records, and
other evidence pertaining to costs incurred on the Project and used in support of its Bid and shall
make such material available at all reasonable times during the period of the Contract, and for
three (3) years from the date of final payment under the Contract, for inspection by GDOT and
any reviewing agencies, and copies thereof shall be furnished upon request. The Contractor
agrees that the provisions of this Subparagraph shall be included in any agreement it may make
with any Subcontractor, assignee, or transferee.

ARTICLE VIl
CONTRACT ADMINISTRATION
8.1 Claims by the Contractor
8.1.1 All Contractor claims shall be initiated by written notice and claim to the City. Such
written notice and claim must be furnished within seven (7) days after occurrence of the event,

or the first appearance of the condition, giving rise to the claim.

8.1.2 Pending final resolution of any claim of the Contractor, the Contractor shall diligently
proceed with performance of this Contract and the City shall continue to make payments to the



Contractor in accordance with this Contract. The resolution of any claim under this Paragraph 8.1
shall be reflected by a Change Order executed by the City and the Contractor.

8.1.3 Claims for Concealed and Unknown Conditions -- Should concealed and unknown
conditions encountered in the performance of the Work (a) below the surface of the ground or
(b) in an existing structure be at variance with the conditions indicated by this Contract, or should
unknown conditions of an unusual nature differing materially from those ordinarily encountered
in the area and generally recognized as inherent in Work of the character provided for in this
Contract, be encountered, the Contract Price shall be equitably adjusted by Change Order upon
the written notice and claim by either party made within seven (7) days after the first observance
of the condition. As a condition precedent to the City having any liability to the Contractor for
concealed or unknown conditions, the Contractor must give the City written notice of, and an
opportunity to observe, the condition prior to disturbing it. The failure by the Contractor to make
the written notice and claim as provided in this Subparagraph shall constitute a waiver by the
Contractor of any claim arising out of or relating to such concealed or unknown condition.

8.1.4 Claims for Additional Costs -- If the Contractor wishes to make a claim for an increase in
the Contract Price, as a condition precedent to any liability of the City therefor, the Contractor
shall give the City written notice of such claim within seven (7) days after the occurrence of the
event, or the first appearance of the condition, giving rise to such claim. Such notice shall be given
by the Contractor before proceeding to execute any additional or changed Work. The failure by
the Contractor to give such notice prior to executing the Work shall constitute a waiver of any
claim for additional compensation.

8.1.4.1 In connection with any claim by the Contractor against the City for completion in excess
of the Contract Price, any liability of the City shall be strictly limited to direct costs incurred by the
Contractor and shall in no event include indirect costs or consequential damages of the
Contractor. The City shall not be liable to the Contractor for claims of third parties, including
Subcontractors, unless and until liability of the Contractor has been established thereforin a court
of competent jurisdiction.

8.1.5 Claims for Additional Time -- If the Contractor is delayed in progressing any task which
at the time of the delay is then critical or which during the delay becomes critical, as the sole
result of any act or neglect to act by the City or someone acting in the City’s behalf, or by changes
ordered in the Work, unusual delay in transportation, unusually adverse weather conditions not
reasonably anticipatable, fire or any causes beyond the Contractor’s control, then the date for
achieving Substantial Completion of the Work shall be extended upon the written notice and claim
of the Contractor to the City, for such reasonable time as the City may determine. Any notice and
claim for an extension of time by the Contractor shall be made not more than seven (7) days after
the occurrence of the event or the first appearance of the condition giving rise to the claim and
shall set forth in detail the Contractor’s basis for requiring additional time in which to complete
the Project. In the event the delay to the Contractor is a continuing one, only one notice and
claim for additional time shall be necessary. If the Contractor fails to make such claim as required
in this Subparagraph, any claim for an extension of time shall be waived.

8.1.6 Extension of Contract Time for Unusually Adverse Weather Conditions Not Reasonably
Anticipated



8.1.6 Extension of Contract Time for Unusually Adverse Weather Conditions Not Reasonably
Anticipated

The parties hereto recognize that work performed outside will at times be subject to adverse
weather conditions. Further, the parties hereto agree that usual weather conditions include
adverse weather that may impact scheduled work and that time has been factored in to the
Contract Time to account for such adverse weather. Cumulative to the provisions of
subparagraph 8.1.5 of this Contract Agreement, Contract Time may be extended for unusually
adverse weather conditions that prevent the performance of scheduled work. For the avoidance
of doubt, “scheduled work” shall only include work impacted by adverse weather that was made
part of the most recent Schedule of Work submitted to and accepted by the City pursuant to
subparagraph 7.8.1. For the further avoidance of doubt, “unusually adverse” shall only mean
days in excess of the days factored in to the Contract Time for usual adverse weather for each
month as follows: January (7 days), February (6 days), March (5 days), April (3 days), May (3
days), June (2 days), July (1 day), August (3 days), September (3 days), October (2 days),
November (4 days), and December (5 days). Contract Time may not be extended for days lost due
to adverse weather conditions within these limits. In addition to the requirements set forth in
Subparagraph 8.1.5, the Contractor’s written notice and claim for extension of time shall include
a description of the adverse weather, the nature and extent of the delay caused by such weather,
official weather reports, and other supporting documentation as the City may reasonably
require. To extent that any of the terms and conditions set forth in this paragraph are in conflict
with any of the terms and conditions of subparagraph 8.1.5, the terms and conditions of this
paragraph shall govern and control.

ARTICLE IX
SUBCONTRACTORS

9.1 Definition

9.1.1 A Subcontractor is an entity which has a direct contract with the Contractor to perform
a portion of the Work.

9.2 Award of Subcontracts

9.2.1 Upon execution of the Contract, the Contractor shall furnish the City, in writing, the
names of persons or entities proposed by the Contractor to act as a Subcontractor on the Project.
The City shall promptly reply to the Contractor, in writing, stating any objections the City may
have to such proposed Subcontractor. The Contractor shall not enter into a Subcontract with a
proposed Subcontractor with reference to whom the City has made timely objection. The
Contractor shall not be required to subcontract with any party to whom the Contractor has
objection.

9.2.2 All subcontracts shall afford the Contractor rights against the Subcontractor which
correspond to those rights afforded to the City against the Contractor herein, including those
rights afforded to the City by Subparagraph 12.2.1 below.

9.2.3 All subcontracts shall comply with the requirements of Paragraph 7.4 above.

9.2.4 All subcontractors including DBE firms shall be GDOT registered subcontractors or
prequalified contractors.


Kazonga.Singleton
Line


ARTICLE X
CHANGES IN THE WORK
10.1 Changes Permitted

10.1.1 Changes in the Work within the general scope of this Contract, consisting of additions,
deletions, revisions, or any combination thereof, may be ordered without invalidating this
Contract, by Change Order or by Field Order.

10.1.2 Changes in the Work shall be performed under applicable provisions of this Contract and
the Contractor shall proceed promptly with such changes.

10.2 Change Order Defined

10.2.1 Change Order shall mean a written order to the Contractor executed by the City, issued
after execution of this Contract, authorizing and directing a change in the Work or an adjustment
in the Contract Price or the Contract Time, or any combination thereof. The Contract Price and
the Contract Time may be changed only by Change Order.

10.3 Changes in the Contract Price

10.3.1 Any change in the Contract Price resulting from a Change Order shall be determined as
follows by mutual agreement between the City and the Contractor as evidenced by (1) the change
in the Contract Price being set forth in the Change Order, (2) such change in the Contract Price,
together with any conditions or requirements related thereto, being initialed by both parties and
(3) the Contractor’s execution of the Change Order.

10.3.2 If unit prices are provided in the Contract, and if the quantities contemplated are so
changed in a proposed Change Order that application of such unit prices to the quantities of Work
proposed will cause substantial inequity to the City or to the Contractor, the applicable unit prices
shall be equitably adjusted.

10.4 Effect of Executed Change Order

10.4.1 The execution of a Change Order by the Contractor shall constitute conclusive evidence
of the Contractor’s agreement to the ordered changes in the Work, this Contract as thus
amended, the Contract Price and the Contract Time. The Contractor, by executing the Change
Order, waives and forever releases any claim against the City for additional time or compensation
for matters relating to or arising out of or resulting from the Work included within or affected by
the executed Change Order.

10.5 Notice to Surety; Consent

10.5.1 The Contractor shall notify and obtain the consent and approval of the Contractor’s
surety with reference to all Change Orders if such notice, consent or approval are required by the
Contractor’s surety or by law. The Contractor’s execution of the Change Order shall constitute
the Contractor’s warranty to the City that the surety has been notified of and consents to, such
Change Order and the surety shall be conclusively deemed to have been notified of such Change



Order and to have expressly consented thereto.
ARTICLE XI
UNCOVERING AND CORRECTING WORK
11.1 Uncovering Work

11.1.1 If any of the Work is covered contrary to the City’s request or to any provisions of this
Contract, it shall, if required by the City, be uncovered for the City’s inspection and shall be
properly replaced at the Contractor’s expense without change in the Contract Time.

11.1.2 If any of the Work is covered in a manner not inconsistent with Subparagraph 11.1.1
above, it shall, if required by the City, be uncovered for the City’s inspection. If such Work strictly
conforms with the provisions of this Contract, costs of uncovering and proper replacement shall
by Change Order be charged to the City. If such Work does not strictly conform with the provisions
of this Contract, the Contractor shall pay the costs of uncovering and proper replacement.

11.2 Correcting Work

11.2.1 The Contractor shall immediately proceed to correct Work rejected by the City as
defective or failing to conform to this Contract. The Contractor shall pay all costs and expenses
associated with correcting such rejected Work, including any additional testing and inspections,
and reimbursement to the City for services and expenses made necessary thereby, if any.

11.2.2 If within one (1) year after Substantial Completion of the Work any of the Work is found
to be defective or not in accordance with this Contract, the Contractor shall correct it promptly
upon receipt of written notice from the City. This obligation shall survive final payment by the
City and termination of this Contract. With respect to Work first performed and completed after
Substantial Completion, this one (1) year obligation to specifically correct defective and
nonconforming Work shall be extended by the period of time which elapses between Substantial
Completion and final completion of the subject Work.

11.2.3 Nothing contained in this Paragraph 11.2 shall establish any period of limitation with
respect to other obligations which the Contractor has under this Contract. Establishment of the
one (1) year time period in Subparagraph 11.2.2 relates only to the duty of the Contractor to
specifically correct the Work.

113 City May Accept Defective or Nonconforming Work

11.3.1 If the City chooses to accept defective or nonconforming Work, the City may do so. In
such event, the Contract Price shall be reduced by the greater of (a) the reasonable cost of
removing and correcting the defective or nonconforming Work, and (b) the difference between
the fair market value of the Project as constructed and the fair market value of the Project had it
not been constructed in such a manner as to include defective or nonconforming Work. If the
remaining portion of the unpaid Contract Price, if any, is insufficient to compensate the City for
its acceptance of defective or nonconforming Work, the Contractor shall, upon written demand
from the City, pay the City such remaining compensation for accepting defective or
nonconforming Work.



ARTICLE XII
CONTRACT TERMINATION
12.1 Termination by the Contractor

12.1.1 If the Work is stopped for a period of ninety (90) days by an order of any court or other
public authority, or as a result of an act of the government, through no fault of the Contractor or
any person or entity working directly or indirectly for the Contractor, the Contractor may, upon
ten (10) days’ written notice to the City, terminate performance under this Contract and recover
from the City payment for the actual reasonable expenditures of the Contractor (as limited in
Subparagraph 10.3.2 above) for all Work executed and for materials, equipment, tools,
construction equipment and machinery actually purchased or rented solely for the Work, less any
salvage value of any such items.

12.1.2 If the City shall persistently or repeatedly fail to perform any material obligation to the
Contractor for a period of fifteen (15) days after receiving written notice from the Contractor of
its intent to terminate hereunder, the Contractor may terminate performance under this Contract
by written notice to the City. In such event, the Contractor shall be entitled to recover from the
City as though the City had terminated the Contractor’s performance under this Contract for
convenience pursuant to Subparagraph 12.2.1 hereunder.

12.2 Termination by the City
12.2.1 For Convenience

12.2.1.1 The City may for any reason whatsoever terminate performance under this Contract by
the Contractor for convenience. The City shall give written notice of such termination to the
Contractor specifying when termination becomes effective.

12.2.1.2 The Contractor shall incur no further obligations in connection with the Work and the
Contractor shall stop Work when such termination becomes effective. The Contractor shall also
terminate outstanding orders and subcontracts. The Contractor shall settle the liabilities and
claims arising out of the termination of subcontracts and orders. The City may direct the
Contractor to assign the Contractor’s right, title and interest under terminated orders or
subcontracts to the City or its designee.

12.2.1.3 The Contractor shall transfer title and deliver to the City such completed or partially
completed Work and materials, equipment, parts, fixtures, information and Contract rights as the
Contractor has.

12.2.1.4

(a) The Contractor shall submit a termination claim to the City specifying the amounts
due because of the termination for convenience together with costs, pricing or
other data required by the City. If the Contractor fails to file a termination claim
within one (1) year from the effective date of termination, the City shall pay the
Contractor an amount derived in accordance with sub-paragraph (c) below.

(b) The City and the Contractor may agree to the compensation, if any, due to the



Contractor hereunder.

(c) Absent agreement to the amount due to the Contractor, the City shall pay the
Contractor the following amounts:

(i) Contract prices for labor, materials, equipment and other services accepted
under this Contract;

(ii) Reasonable costs incurred in preparing to perform and in performing the
terminated portion of the Work, and in terminating the Contractor’s
performance, plus a fair and reasonable allowance for overhead and profit
thereon (such profit shall not include anticipated profit or consequential
damages); provided however, that if it appears that the Contractor would
have not profited or would have sustained a loss if the entire Contract
would have been completed, no profit shall be allowed or included and the
amount of compensation shall be reduced to reflect the anticipated rate of
loss, if any;

(iii) Reasonable costs of settling and paying claims arising out of the
termination of subcontracts or orders pursuant to Subparagraph 12.2.1.2
of this Paragraph. These costs shall not include amounts paid in accordance
with other provisions hereof.

The total sum to be paid the Contractor under this Subparagraph 12.2.1 shall not exceed
the total Contract Price, as properly adjusted, reduced by the amount of payments otherwise
made, and shall in no event include duplication of payment.

12.2.2 For Cause

12.2.2.1 If the Contractor persistently or repeatedly refuses or fails to prosecute the Work in a
timely manner, supply enough properly skilled workers, supervisory personnel or proper
equipment or materials, or if it fails to make prompt payment to Subcontractors or for materials
or labor, or persistently disregards laws, ordinances, rules, regulations or orders of any public
authority having jurisdiction, or otherwise is guilty of a substantial violation of a material provision
of this Contract, then the City may by written notice to the Contractor and the surety, without
prejudice to any other right or remedy, terminate the employment of the Contractor and take
possession of the Project Site and of all materials, equipment, tools, construction equipment and
machinery thereon owned by the Contractor and may proceed to carry out the remedies
necessary to finish the Work by whatever methods it may deem expedient. In such case, the
Contractor shall not be entitled to receive any further payment until the Work is finished.

12.2.2.2 If the unpaid balance of the Contract Price exceeds the cost of finishing the Work,
including compensation for additional services and expenses made necessary thereby, such
excess shall be paid to the Contractor. If such costs exceed the unpaid balance, the Contractor
shall pay the difference to the City. This obligation for payment shall survive the termination of
the Contract.

12.2.2.3 In the event the employment of the Contractor is terminated by the City for cause
pursuant to Subparagraph 12.2.2 and it is subsequently determined by a Court of competent



jurisdiction that such termination was without cause, such termination shall thereupon be
deemed a termination for convenience under Subparagraph 12.2.1 and the provisions of
Subparagraph 12.2.1 shall apply.

ARTICLE XIII

INSURANCE
13.1 Insurance Requirements

13.1.1 Prior to beginning Work on the Project, the Contractor shall procure and maintain for the
duration of this Contract, and for one (1) years thereafter, at its sole cost and expense such
insurance as will fully protect it and the City and the City’s boards, officials, directors, officers,
employees, representatives, agents, and volunteers from incidents, accidents and claims for
personal injury, bodily injury, and property damage which may arise from or in connection with
the performance of the work and for the Contractor’s professional liability (errors and omissions)
under this Contract, whether such services and work are performed by the Contractor, its agents,
representatives, employees, or by any subcontractor or any tier directly employed or retained by
either. The following is the minimum insurance and limits that the Contractor must maintain. If
the Contractor maintains higher limits than the minimums shown below, the City requires and
shall be entitled to coverage for the higher limits maintained by the Contractor. Any available
insurance proceeds in excess of the specified minimum limits of insurance and coverage shall be
available to the City.

All of the insurance herein specified shall be written on a form acceptable to the City and shall be
A.M. Best Company rated A X or greater. See EXHIBIT K, INSURANCE REQUIREMENTS attached
hereto and incorporated herein.

13.1.2  All such insurance shall remain in effect until final payment is made and the Project is
accepted by the City. If the Contractor receives notice of non-renewal or material adverse change
of any of the required coverages, the Contractor shall promptly advise the City in writing. Failure
of the Contractor to promptly notify the City on non-renewal or material adverse change of any
of the required coverages terminates the Agreement as of the date that the Contractor should
have given notification to the City. The insurance policies shall contain or be endorsed to contain,
the following provisions:

(a) A provision that coverage afforded under such policies shall not expire, be canceled or
altered without at least thirty (30) days prior written notice to the City.

(b) Workers’ Compensation and Employer’s Liability and Property insurance policies shall
contain a waiver of subrogation in favor of the City and the City’s boards, officials,
directors, officers, employees, representatives, agents, and volunteers.

(c) Commercial General Liability, Automobile Liability Contractors’ Pollution Legal Liability
and/or Asbestos Legal Liability and/or Errors and Omissions (if project involves
environmental hazards) insurance policies shall include an endorsement making the City
and the City’s boards, officials, directors, officers, employees, representatives, agents, and
volunteers Additional Insureds under such policies.

A copy of these endorsements shall be provided to the City.



Certificates of Insurance showing that such coverage is in force shall be filed under this Contract
by the Contractor to the City.

The obligations for the Contractor to procure and maintain insurance shall not be construed to
waive or restrict other obligations and it is understood that insurance in no way limits liability of
the Contractor whether or not same is covered by insurance.

13.1.3 If the City has any objections to the coverage afforded by or provisions of the insurance
required to be purchased and maintained by the Contractor, the City will notify the Contractor
thereof within twenty (20) days of the date of delivery of such certificates to the City.

13.1.4 The Contractor shall provide to the City such additional information in respect of
insurance provided by it as the City may reasonably request. The right of the City to review and
comment on certificates of insurance is not intended to relieve the Contractor of his responsibility
to provide insurance coverage as specified nor to relieve the Contractor of his liability for any
claims which might arise.

13.1.5 The Contractor agrees to require its Subcontractors to obtain insurance complying with
the requirements the requirements of the Contract Documents.

ARTICLE XIV
DISPUTES

No civil action with respect to any dispute, claim or controversy arising out of or relating to this
Contract may be commenced without first giving fourteen (14) calendar days written notice to
Sandy Springs of the claim and the intent to initiate a civil action.

ARTICLE XV
INDEPENDENT CONTRACTOR
15.1 Relationship between Contractor and City

15.1.1 The Contractor shall perform the services under this Agreement as an independent
contractor and nothing contained herein shall be construed to be inconsistent with such
relationship or status. Nothing in this Agreement shall be interpreted or construed to constitute
the Contractor or any of its agents or employees to be the agent, employee or representative of
the City. Inasmuch as the City and the Contractor are contractors independent of one another,
neither has the authority to bind the other to any third person or otherwise to act in any way as
the representative of the other, unless otherwise expressly agreed to in writing signed by both
parties hereto. The Contractor agrees not to represent itself as the City’s agent for any purpose
to any party or to allow any employee or agent of the Contractor to do so, without specific prior
written authorization from the City, and then only for the limited purpose stated in such
authorization.

15.1.2 The Contractor shall assume full liability for any contracts or agreements that the
Contractor enters into on behalf of the City without the express knowledge and prior written



authorization of the City.
ARTICLE XVI
COVENANT AGAINST CONTINGENT FEES
16.1 Warranty by Contractor

16.1.1 Contractor warrants that no person or selling agency has been employed or retained to
solicit or secure this Agreement upon an agreement or understanding for any fee, commission,
percentage, brokerage or contingent fee, gift or other consideration, excepting bona fide
employees maintained by Contractor for the purpose of securing business and that Contractor
has not received any non-City fee related to this Agreement without the prior written consent of
the City.

16.1.2 For breach or violation of this warranty, the City shall have the right to annul this
Agreement without liability or at its discretion to deduct from the contract price or consideration,
or otherwise recover, the full amount of any such fee, commission, percentage, brokerage or
contingent fee, gift or other consideration.

ARTICLE XVII
MISCELLANEOUS
17.1 Governing Law

17.1.1 The Contract shall be administered and interpreted under the laws of the State of
Georgia. Jurisdiction of litigation arising from this Agreement shall be in Georgia. If any part of
this Agreement is found to be in conflict with applicable laws, such part shall be inoperative, null
and void insofar as it is in conflict with said laws, but the remainder of this Agreement shall be in
full force and effect.

Whenever reference is made in the Agreement to standards or codes in accordance with which
work is to be performed, the edition or revision of the standards or codes current on the effective
date of this Agreement shall apply, unless otherwise expressly stated.

17.2 Successors and Assigns

17.2.1 The City and Contractor bind themselves, their successors, assigns and legal
representatives to the other party hereto and to successors, assigns and legal representatives of
such other party in respect to covenants, agreements and obligations contained in this Contract.
The Contractor shall not assign this Contract without written consent of the City.

17.3 Surety Bonds

17.3.1 The Contractor shall furnish separate performance and payment bonds to the City. Each
bond shall set forth a penal sum in an amount not less than the Contract Price. Each bond
furnished by the Contractor shall incorporate by reference the terms of this Contract as fully as
though they were set forth verbatim in such bonds. In the event the Contract Price is adjusted by
Change Order executed by the Contractor, the penal sum of both the performance bond and the
payment bond shall be deemed increased by like amount. The performance and payment bonds



furnished by the Contractor shall be in form suitable to the City and shall be executed by a surety,
or sureties, reasonably suitable to the City. Bonds shall be issued by a corporate surety appearing
on the Treasury Department’s most current list (Circular 570, as amended) and be authorized to
do business in the State of Georgia. The date of the bond must not be prior to the date of the
Agreement. If the Contractor is a partnership, all partners shall execute the bond.

It is mutually agreed by the parties hereto that if at any time after execution of this Agreement
and the surety bonds for its faithful performance, the City shall deem the surety or sureties upon
such bonds to be unsatisfactory, or if for any reason such bonds cease to be adequate to cover
the performance of the Work, the Contractor shall, at its expense, within five (5) days after receipt
of notice from the City to do so, furnish an additional bond or bonds in such form and amount
and with such surety or sureties as shall be satisfactory to the City. In such event, no further
payment to the Contractor shall be deemed due under this Agreement until such new or
additional security for the faithful performance of the Work shall be furnished in manner and
form satisfactory to the City.

17.4 Notices

If to the City: With copies to:

John McDonough, City Manager Dan Lee, City Attorney

1 Galambos Way 1 Galambos Way

Sandy Springs, Georgia 30328 Sandy Springs, Georgia 30328
If to Contractor: With copies to:

Contractor Contact, Title
Address
City, State Zip




IN WITNESS WHEREOF, the parties hereto, acting through their duly authorized agents, have
signed and sealed this Agreement.

CITY OF SANDY SPRINGS, GEORGIA

By:

John McDonough, City Manager

Date of Execution
ATTEST:

By:

City Clerk
(SEAL)

Approved as to Form:

By:

City Attorney

CONTRACTOR

Date of Execution
By:

Name:

(Typed or printed name)

Title

ATTEST:

By:

Secretary for Corporation

(SEAL)

Witness

Executed in originals of one (1).



EXHIBIT A
TO CONTRACT AGREEMENT

SCOPE OF SERVICES

The Contractor shall provide the necessary machinery, tools, apparatus, other means of
construction, and all materials and labor specified in the Contract Documents or as necessary
to complete the City of Sandy Springs, Sandy Springs Circle Streetscape from Hammond Drive
to Mt. Vernon Highway Project No. CC-010, Pl No. 0010385, as per the attached plans.

Unless otherwise directed, all work performed shall be in accordance with the Georgia
Department of Transportation Standard Specifications, Construction of Transportation Systems
(arrent edition) — SEE ALSO EXHIBIT L, “SPECIAL PROVISIONS”, PROVIDED WITH “REQUEST
FOR BID” DOCUMENTS. All materials used in the process of completion of the work included in
this Contract shall be furnished from Georgia Department of Transportation certified suppliers
only. All testing, sampling and inspections shall also meet Georgia Department of
Transportation standards and requirements.

There is no City furnished equipment to be installed by the Contractor.



EXHIBIT B

TO CONTRACT AGREEMENT
BID SCHEDULE

Bid Tab for Sandy Springs Circle Streetscape - Phase Il
Hammond Drive to Mt. Vernon
P. I. Number: 0010385, Fulton County
. ROADWAY
ITEM ITEM DESCRIPTION UNIT | QUA | UNITPRICE | COST
NUMBER S NTIT
Y

009-3500 MISCELLANEOUS CONSTRUCTION LS 1 $50,000.00 $50,000.00

ALLOWANCE, AS DIRECTED BY THE

ENGINEER
150-1000 TRAFFIC CONTROL - 0010385 LS 1
210-0100 GRADING COMPLETE - 0010385 LS 1
310-1101 GR AGGR BASE CRS, INCL MATL TN 1835
318-3000 AGGR SURF CRS TN 200
402-1802 RECYL AC PATCHING, INCL BM&HL TN 100
402-1812 RECYCLED ASPH CONC LEVELING, INCL | TN 300

BITUM MATL & H LIME
402-3121 RECYCLED ASPH CONC 25 MM TN 475

SUPERPAVE, GP 1 OR 2, INCL BITUM

MATL & H LIME
402-3130 RECYCLED ASPH CONC 12.5 MM TN 1030

SUPERPAVE, GP 2 ONLY, INCL BITUM
402-3190 RECYCLED ASPH CONC 19 MM TN 240

SUPERPAVE, GP 1 OR 2, INCL BITUM

MATL & H LIME
413-0750 BITUM TACK COAT GAL | 635
432-5010 MILL ASPH CONC PVMT VARIABLE SY 1000

DEPTH 0
441-0104 CONC SIDEWALK, 4 IN SY 1350
441-0106 CONC SIDEWALK, 6 IN SY 2000
441-0108 CONC SIDEWALK, 8 IN SY 275
441-0016 DRIVEWAY CONCRETE, 6 IN TK SY 30
441-4030 CONC VALLEY GUTTER, 8 IN SY 16
441-5002 CONCRETE HEADER CURB LF 525
441-5057 CONC DOWELED INTEGRAL CURB, TP 7, | LF 1550

INCL DOWELS
441-6216 CONC CURB & GUTTER, 8 INX 24 IN, TP | LF 3500

2
500-3107 CLASS A CONCRETE, RETAINING WALL cY 395
500-9999 CL B CONC, BASE OR PVMT WIDEN cY 50
511-1000 BAR REINF STEEL LB 61,20

0




515-2020 GALV STEEL PIPE HANDRAIL, 2 IN, LF 800
ROUND
530-0105 WATERPROOFING SY 50
550-1180 STORM DRAIN PIPE, 18 IN, H 1-10 LF 1215
573-2006 UNDDR PIPE INCLUDE DRAINAGE AGGR, | LF 100
6 IN
607-1000 MORTAR RUBBLE MASONRY CY 315
611-3000 RECONSTR CATCH BASIN, GP 1 EA 3
611-3001 RECONT CH BASIN, GP 1, ADDL DEP LF 1
611-4001 RECONSTR MINOR DRAINAGE STR EA 2
611-4890 RESET FENCE - 0010385 LF 150
611-4996 RESET GATE - 0010385 EA 4
611-8000 ADJUST CATCH BASIN TO GRADE EA 4
611-8050 ADJUST MANHOLE TO GRADE EA 3
634-1200 RIGHT OF WAY MARKERS EA 22
668-1100 CATCH BASIN, GP 1 EA 15
668-1110 CATCH BASIN, GP 1, ADDL DEPTH EA 6
668-2100 DROP INLET, GP 1 EA 4
668-4300 STORM SEW MANHOLE, TP 1 EA 6
668-4311 ST SEW MANHOLE, TP 1, ADEP,CL1 LF 2
668-5000 JUNCTION BOX EA 1
681-4121 LT STD, 13' MH, POST TOP EA 36
681-4155 LT STD, 15' MH, 2' ARM EA 3
681-6304 LUMINAIRE, TP 3, 55 W, LED EA 36
681-6309 LUMINAIRE, TP 3, 70 W, LED EA 3
682-1404 CABLE, TP XHHW, AWG NO 10 LF 1170
0
682-6222 CONDUIT, NONMETL, TP 2, 2 IN LF 3050
682-6225 CONDUIT, NONMETL, TP 2,2 1/2 IN LF 50
682-6233 CONDUIT, NONMETL, TP 3, 2 IN LF 600
682-9000 MAIN SVC PICK UP POINT LS 1
682-9022 ELEC JCT BX, REF PLASTIC MORTAR EA 2
682-9950 DIRECTIONAL BORE- 2 IN LF 500
702-0905 QUERCUS PHELLOS - HIGHTOWER EA 43
WILLOW OAK
702-1059 THUJA OCCIDENTALIS - EMERALD EA 6
GREEN ARBORVITAE
702-9025 LANDSCAPE MULCH SY 200
900-0039 BRICK PAVERS SF 3500
. SIGNING&MARKNG
636-1033 HWY SIGNS, TP1 MAT, REFL SH TP 9 SF 35
636-1036 HWY SGN, TP 1 MAT, REFLSH TP 11 SF 60




636-2070 GALV STEEL POSTS, TP 7 LF 140
653-0110 THERM PVMT MARK, ARROW, TP 1 EA 2
653-0120 THERM PVMT MARK, ARROW, TP 2 EA 19
653-0130 THERM PVMT MARK, ARROW, TP 3 EA 3
530-0210 THERM PVMT MARK, WORD, TP 1 EA 9
653-1501 THERMO SOLID TRAF ST, 5 IN, WHI LF 4,700
653-1502 THERMO SOLID TRAF ST, 5 IN, YEL LF 3,150
653-1704 THERMO SOLID TRAF STRIPE, 24 IN, WH | LF 220
653-1804 THERM SOLID TRAF STRIPE, 8 WH LF 2800
653-3501 THERMO SKIP TRAF STRIPE, 5 IN, WHI GLF 1,750
653-6004 THERMO TRAF STRIPING, WHITE SY 80
653-6004 THERMO TRAF STRIPING, YELLOW SY 140
654-1001 RAISED PVMT MARKERS TP 1 EA 30
654-1003 RAISED PVMT MARKERS TP 3 EA 65

163-0232 TEMPORARY GRASSING AC 2
163-0240 MULCH TN 75
163-0300 CONSTRUCTION EXIT EA 2
163-0310 CNST EXIT TIRE WASH ASSY EA 2
163-0520 CONSTRUCT AND REMOVE TEMPORARY | LF 100
PIPE SLOPE DRAIN
163-0550 CONSTRUCT AND REMOVE INLET EA 39
SEDIMENT TRAP
165-0030 MAINT OF TEMPORARY SILT FENCE, TP C | LF 1850
165-0101 MAINT OF CONSTRUCTION EXIT EA 2
165-0105 MAINT OF INLET SEDIMENT TRAP EA 39
165-0310 MAINT OF CONST EXIT TIRE ASSY EA 2
167-1000 WATER QUALITY MONITORING AND EA 6
SAMPLING
167-1500 WATER QUALITY INSPECTIONS MO 12
171-0030 TEMPORARY SILT FENCE, TP C LF 3700
700-6910 PERMANENT GRASSING AC 1
700-7000 AGRICULTURAL LIME TN 4
700-8000 FERTILIZER MIXED GRADE TN 1
700-8100 FERTILIZER NITROGEN CONTENT LB 55
700-9300 SOD SY 8000
716-2000 EROSION CONTROL MATS, SLOPES SY 2200




BID SUMMARY

BASE BID AMOUNT

TOTAL BID AMOUNT

TOTAL BID AMOUNT IN WORDS




BID PRICE CERTIFICATION

In compliance with the attached Specification, the undersigned offers and agrees that if this Bid is
accepted, by the City Council within one hundred and fifty (150) days of the date of Bid opening, that he
will furnish any or all of the Items upon which Prices are quoted, at the Price set opposite each Item, delivered
to the designated point(s) within the time specified in the Bid Schedule.

COMPANY

ADDRESS

AUTHORIZED SIGNATURE

EMAIL ADDRESS

PRINT / TYPE NAME




EXHIBIT C
TO CONTRACT AGREEMENT
REQUIRED CONTRACT PROVISIONS FEDERAL AID CONSTRUCTION
CONTRACTS
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Caontractor’s Name:

Solicitation/Contract No./ Call No.
or Project Description:

CONTRACTOR AFFIDAVIT

By execuling this affidavit, the undersigned contractor verifics its compliance with O.C.G.A. § 13-10-91. stating

affirmatively that the individual, cntity or corporation which is engaged in the physical performance of services on behalf of the

Georgia Department of Transportation has registered with, is authorized to use and uses the federal work authorization program

commonly known as E-Verify, or any subsequent replacement program, in accordance with the applicable provisions and

deadlines established in 0.C.G.A. § 13-10-91.

Furthermore, the undersigned contractor will continue to use the federal work authorization program throughout the

contract period and the undersigned contractor will contract for the physical performance of services in satisfaction of such

contract only with subcontractors who present an affidavit to the contractor with the information required by O.C.G.A. § 13-10-

1 (b).

authorization are as follows:

Federal Work Authorization User Identification Number
(EEV/E-Verify Company Identification Number)

Name of Contractor

I hereby declare under penalty of perjury that the
foregoing is true and correct

Printed Name (of Authorized Officer or Agent of Contractor)

Signature (of Authorized Officer or Agent)

SUBSCRIBED AND SWORN BEFORE ME ON THIS THE

DAY OF , 20

Notary Public

My Commission Expires:

Contractor hercby attests that its federal work authorization user identification number and date of

Datc of Authorization

Title (of Authorized Officer or Agent of Contractor)

Date Signed

[NOTARY SEAL]

Rev. 11/01/15



DEPARTMENT OF TRANSPORTATION
STATE OF GEORGIA

FEDERAL AID CERTIFICATION
(English Project)

First Use Date 2013 Specifications: November 22, 2013
Revised: June §, 2016

Failure to complete appropriate certification requirements identified below or submission of a false
certification shall render the bid non-responsive.

EQUAL EMPLOYMENT OPPORTUNITY

I further certify that T have __ /have not __ participated in a previous contract or subcontract subject to
the equal opportunity clause, as required by Executive Orders 10925, 11114, or 11246, and that I
have _ /have not___ filed with the Joint Reporting Committee, the Director of the Office of Federal
Contract Compliance, a Federal Government contracting or administering agency, or the former President's
Committee on Equal Employment Opportunity, all reports due under the applicable filing requirements.

[ understand that if’ I have participated in a previous Contract or Subcontract subject to the Executive
Orders above and have not filed the required reports that 41 CFR 60-1.7(b)(1) prevents the award of this
Contract unless 1 submit a report governing the delinquent period or such other period specified by the
Federal Highway Administration or by the Director, Office of Federal Contract Compliance, U. S.
Department of Labor.

Reports and notifications required under 41 CFR 604, including reporting subcontract awards in excess of
$10,000.00 should be addressed to:

Ms. Carol Gaudin

Regional Director, U. S. Department of Labor

Office of Federal Contract Compliance Programs, Region 4
Rm. 7B75

61 Forsyth St. SW

Atlanta GA 30303

EXAMINATION OF PLANS AND SPECIFICATIONS
I acknowledge that this Project will be constructed in English units.

I certify that I have carefully examined the Plans for this Project and the Standard Specifications 2013
Edition, Supplemental Specifications and Special Provisions included in and made a part of this Proposal,
and have also personally examined the site of the work. On the basis of the said Specifications and Plans,

I propose to furnish all necessary machinery, tools, apparatus and other means of construction, and do all
the work and furnish all the materials in the manner specified.

[ understand the quantities mentioned are approximate only and are subject lo cither increase or decrease
and hereby propose to perform any increased or decreased quantities of work or extra work on the basis
provided for in the Specifications.

I also hereby agree that the State, or the Department of Transportation, would suffer damages in a sum equal
to at least the amount of the enclosed Proposal Guaranty, in the event my Proposal should be accepted and a
Contract tendered me thereunder and I should refuse to execute same and fumish bond as



DEPARTMENT OF TRANSPORTATION
STATEOF GEORGIA

herein required, in consideration of which I hereby agree that, in the event of such failure on my part to
execute said Contract and furnish bond within fifteen (15) days after the date of the letter transmitting the
Contract to me, the amount of said Proposal Guaranty shall be and is hereby, forfeited to the State, or to
the Department of Transportation, as liquidated damages as the result of such failure on my part.

I further propose to execute the Contract agreement described in the Specifications as soon as the work is
awarded to me, and to begin and complete the work within the time limit provided. 1 also propose to
furnish a Contract Bond, approved by the State Transportation Board, as required by the laws of the State of
Georgia. This bond shall not only serve to guarantee the completion of the work on my part, but also to
guarantee the excellence of both workmanship and materials until the work is finally accepted, as well as to
fully comply with all the laws of the State of Georgia.

CONFLICT OF INTEREST

By signing and submitting this Contract I hereby certify that employces of this company or employee of any
company supplying material or subcontracting to do work on this Contract will not engage in
business ventures with employees of the Georgia Department of Transportation (GA D.O.T.) nor shall
they provide gifts, gratuities, favors, entertainment, loans or other items of value to employees of this
department.

Also, by signing and submitting this Contract I hereby certify that I will notify the Georgia Department of
Transportation through its District Engineer of any business ventures entered inta between employees of this
company or employees of any company supplying material or subcontracting to do work on this Contract
with a family member of GA D.O.T. employees.

DRUG FREE WORKPLACE

The undersigned certifies that the provisions of Code Sections 50-24-1 through 50-24-6 of the Official Code
of Georgia Annotated, relating to the "Drug-free Workplace Act”, have been complied with in full. The
undersigned further certifies that:

(1) A drug-free Wworkplace will be provided for the Contractor's employees during the performance of
the Contract; and

(2)  Each Contractor who hires a Subcontractor to work in a drug-free workplace shall secure from that
Subcontractor the following written certification:

"As part of the subcontracting agreement with (Contractor's name) . (Subcontractor's name)
certifies to the Contractor that a drug free workplace will be provided for the Subcontractor's emplovees
during the performance of this Contract pursuant to paragraph (7) of subsection (b) of Code Section 50-24-
3.”

Also, the undersigned further certifies that he will not engage in the unlawful manufacture, sale distribution,
dispensation, possession, or use of a controlled substance or marijuana during the performance of
the Contract.

BOYCOTT OF ISRAEL

By signing and submitting this Contract and Pursuant to O.C.G.A. Sec. 50-5-85, CONTRACTOR hercby
certifies that it is not currently engaged in, and agrees that for the duration of this contract, it will not engage
in a boycott of Israel,



DEPARTMENT OF TRANSPORTATION
STATE OF GEORGIA

NON-COLLUSION CERTIFICATION

I hereby certify that I have not, nor has any member of the firm(s) or corporation(s), either directly or
indirectly entered into any agreement, participated in any collusion, nor otherwise taken any action in
restraint of free competitive bidding in connection with this submitted bid.

It is understood and agreed that this Proposal is one of several competitive bids made to the Department
of Transportation, and in consideration of mutual agrcements of the bidders, similar hereto, and in
consideration of the sum of Onc Dollar cash in hand paid, receipt whereof is hereby acknowledged, the
undersigned agrees that this Proposal shall be an option, which is hereby given by the undersigned to the
Department of Transportation to accept or reject this Proposal at any time within thirty (30) calendar days
from the date on which this sealed proposal is opened and read, unless a longer period is specified in the
Proposal or the successful bidder agrees in writing to a longer period of time for the award, and in
consideration of the premises, it is expressly covenanted and agreed that this Proposal is not subject to
withdrawal by the Proposer or Bidder, during the term of said option.

[ hereby acknowledge receipt of the following checked amendments of the Proposal, Plans, Specifications
and/or other documents pertaining to the Contract.

Amendment Nos.: | 2 3 4 S . I understand that failure to confirm the receipt of
amendments is cause for rejection of bids.

Witness my hand and seal this the day of ,20 )

The bidder(s) whose signature(s) appear on this (Print Company Name)

document, having personally appeared before me,

and being duly swomn, deposes and says that the By (Seal)
above statements are true and correct. Corporate President/Vice President or

Individual Owner or Partner (Strike
through all except the one which applies.)
Swaorn to and subscribed before me this

day of ,20 ; Joint Bidder:
(Print Company Name)
(Notary Public)
By _ (Seal)
My Commission expires the day of Corporate President/Vice President or
.20 s Individual Owner or Partner (Strike

through all except the one which applics.)

Joint Bidder:

(Federal ID No./IRS No.)

(Print Company Name)

By (Seal)
Corporate President/Vice President or or
Individual Owner or Partner (Strike
through all except the one which applies.)




“BIDDER QUALIFICATIONS”
NOTICE TO ALL BIDDERS

ALL BIDDERS SUBMITTING BIDS IN EXCESS OF $2,000,000
SHALL BE PRE-QUALIFIED WITH THE GEORGIA DEPARTMENT OF
TRANSPORTATION (GDOT).

ALL BIDDERS SUBMITTING BIDS $2,000,000
OR LESS SHALL BE REGISTERED SUBCONTRACTORS OR PRE-QUALIFIED
WITH THE GDOT.

SUBCONTRACTORS SHALL BE PRE-QUALIFIED OR
REGISTERED WITH THE GDOT.

IF CONSTRUCTION WORK INVOLVES WELDED STRUCTURES,
SUCH AS BRIDGES, THE MANUFACTURER OF THE
STRUCTURE SHALL BE ON THE GDOT QPL LIST 60.



NOTICE TO ALL BIDDERS

To report bid rigging activities call:

1-800-424-9071

The U.S. Department of Transportation (DOT) operates the
above toll-free “hotline” Monday through Friday, 8:00 AM
to 5:00 PM, Eastern Time. Anyone with the knowledge of
possible bid rigging, bidder collusion, or other fraudulent
activities should use the “hotline” to report such activities.

The “hotline™ is part of the DOT’s continuing effort to
identify and investigate highway construction contract
fraud and abuse, and is operated under the direction of the
DOT Inspector General. All information will be treated
confidentially and caller anonymity will be respected.



FHWA-1273 — Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

l. General

1. Nandiscrimination

. Nonsegregated Facilities

IV, Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provisions

V1. Subletting or Assigning the Contract

VIl.  Safety: Accident Prevention

VIIl. False Statements Concerning Highway Projects

IX.  Implementation of Clean Air Act and Federal Water
Pollution Control Act

X.  Compliance with Govemmentwide Suspension and
Debarment Regquirements

Xl.  Certification Regarding Use of Contract Funds far
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

l. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
canstruction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in all lower tier
subcontracts {excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for olher services, The
prime contractor shall be respensible for compliance by any
subcontractor, lower-lier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (excluding subcontracts for design senvices,
purchase orders, rental agreements and other agreements for
supplies or services). The design-builder shall be responsible
for compliance by any subcontractor, lower-tier subcontractor
ar service provider.

Contracting agencies may reference Form FHVWA-1273 in bid
proposal or request for proposal documents, however, the
Foarm FHWA-1273 must be physically incorporated (not
referenced) in all contracts, subconlracts and lower-tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all wark
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by piecework, station work, or by subcontract.

3. Abreach of any of the sfipulations contained in these
Reguired Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding cf final
paymenlt, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
wilhin the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. The term Federal-aid
highway does nat include roadways functionally classified as
lacal roads or rural minor collectors.

Il. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and 1o all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architeclural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR B0,
29 CFR 1625-1627, Tille 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 734), Title VI
of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parls 21, 26 and 27, and 23 CFR
Parts 200, 230, and 633.

The confractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR G0-
1.4(b) and, for all constructicn contracts exceading 510,000,
the Standard Federal Equal Employment Oppartunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labar has exclusive autharity to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 80, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title VI of the Civil Rights Act of
1864, as amended, and related regulations including 49 CFR
Paris 21, 26 and 27; and 23 CFR Parts 200, 230, and 633,

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Deparment of Labor {US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEQ) requirements not 1o discriminate and to take
affirmative actian to assure equal apportunity as set forih
under laws, exaculive orders, rules, regulations (23 CFR 35,
28 CFR 1630, 28 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as madified by the
provisions prescribed herein, and imposed pursuant to 23
U.S.C. 140 shall constitute the EEDQ and specific affimative
action standards for the contractor's project activities under



this coniract. The provisions of the Americans with Disabilities
Act of 1280 (42 U.5.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement aclivities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to all
of its terms and canditions of employment and in their review
of activities under the contract.

b. The contractor will accept as its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex, color,
national origin, age or disability. Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or
recruitment adverlising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, and/or on-the-
job training."

2. EED Officer: The contractor will designate and make
known {o the coniracting officers an EEQ Officer who will have
the responsibility for and must be capakle of effectively
administering and promoting an active EEO program and wha
must be assigned adeguate authority and responsibility to do
SO,

3. Dissemination of Policy: All members of the contractar's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recemmend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and will implement, the contractar's EEO policy
and contractual responsibilities to provide EEQ in each grade
and classification of employment. To ensure that the above
agreement will be met, the fallowing actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which lime the
contractor's EEO policy and its implementation will be
reviewed and explained. The meelings will be conducted by
the EEO Officer.

b. All new supervisory or persannel office employees will be
given a thorough indoctrination by the EEQ Officer, covering
all major aspects of the contractor's EEQ obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recnuitment for
the project will be instructed by the EECQ Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEQ
palicy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: \When advertising for employees, the
cantractor will include in all advertisements for employees the
notatian: "An Equal Cpportunity Employer." All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and privale employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicanis may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreemenl providing for exclusive hiring hall referrals, the
conlractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractar's
compliance with EEO conltract provisions. Where
implementation of such an agreement has the effect of
discriminating against minarities or women, or obligates the
coniractor to do the same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employees to
refer minorities and women as applicants for employment.
Infarmation and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: \Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national
origin, age or disability. The following procedures shall be
followed:

a. The contractor will conduct periodic inspections of project
sites to insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

¢. The contractor will pedadically review selected personnel
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the aclions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this conlract, will attempt to resolve
such complaints, and will take appropriate correclive action
within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the comglainant,
such correclive action shall include such cther persons. Upon
completion of each investigation, the contractor will infarm
every complainant of all of their avenues of appeaal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are



applicants for employment ar current employees. Such efforls
should be aimed at developing full joumey level status
employees in the type of trade or jab classificatian involved.

b. Cansistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. In the event a
special provision for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracling agency may reserve
training positions for persons who receive welfare assislance
in accordance with 23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for
employment of available training pragrams and entrance
requirements for each.

d. The contraclor will periodically review the training and
promotion polential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or in part upon
unicns as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions ta
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a cantractor's
association acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women far membership
in the unians and increasing the skills of minorities and women
so that they may qualify for higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the coniracting agency and shall set forlh what effarts have
been made to obtain such information.

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, refigion, sex, national
origin, age or disability; making full efforts to oblain gualified
and/or qualifiable minorities and women. The failure of a union
to provide sufficient referrals (even though it is obligated to
provide exclusive referrals under the terms of a colleclive
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Execulive Order 11246, as amended, and these
special provisions, such contractor shall immediately naotify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The coniractor must be familiar

with the reguirements for and comply with the Americans with
Disabilities Acl and all rules and regulations established there
under. Employers must provide reasonable accommodation in
all employment activities unless to do so would cause an
undue hardship.

8. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disabilily in the selection and retention
of subcontraclors, including procurement of materials and
leases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notify all potential subcentractors and
suppliers and lessors of their EEOQ obligations under this
contract.

b. The contractor will use good faith effarts to ensure
subcontractar compliance with their EEO obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the Stale
DOT's U.S. DOT-approved DBE program are incorporated by
reference.

b. The contractor or subcantractor shall not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted coniracts. Failure by the
contractor lo carry out these reguirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEC
requirements. Such records shall be retained for a period of
three years following the date of the final payment ta the
contractor for all cantract werk and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:

(1) The number and work hours of minerity and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforis being made in locating, hiring,
training, qualifying, and upgrading minorities and wamen;

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees currently engaged in each work
classification required by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-thejob
training is being required by special provision, the contraclor



will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

Ill. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national origin cannat
result. The contractor may neither require such segregated
use by writlen or oral policies nor tolerate such use by
employee custom. The contractor's cbligation extends further
to ensure that its employees are not assigned to perfarm their
services at any location, under the contractar's cantral, where
the facilities are segregated. The term "facilities" includes
waiting rooms, wark areas, restaurants and other eating areas,
time clacks, restrooms, washrooms, locker rooms, and ather
storage or drassing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projecls exceeding $2,000 and to all relaled subcontracts and
lower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural miner collectors, which are exempt.
Contracling agencies may elect to apply these requirements to
other projects.

The following provisions are fram the U.S. Department of
Labor regulations in 28 CFR 5.5 "Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 farmat and FHVWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or warking upon
the site of the work, will be paid uncanditionally and not less
often than once a week, and without subsequent deduction ar
rebate on any account (except such payroll deductians as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (28 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contraciual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

Contribulions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Acl on behalf of laborers or mechanics are considered wages
peid to such laborers or mechanics, subject to the provisions

of paragraph 1.d. of this section; also, regular contributions
made or costs incurrad for mare than a weekly period (but not
less often than guarlerly) under plans, funds, or pragrams
which cover the particular weekly pericd, are deemed to be
constructively made or incurred during such weekly period.
Such laberers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determinatian far
the classification of work actually performed, without regard to
skill, except as provided in 28 CFR 5.5(a)(4). Labarers or
mechanics perfarming work in more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon paosler (WH-1321) shall be
posted at all times by the contractor and its subcontractors at
the site of the wark in a prominent and accessible place where
it can be easily seen by the workers.

b.(1) The contracling officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an
addilicnal classification and wage rate and fringe benefits
therefore only when the following criteria have hesn met:

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(i) The classification is utilized in the area by the
construction industry; and

(ili) The proposed wage rate, including any bona fide
fringe benefils, bears a reasonable relalionship to the
wage rates contained in the wage determination.

(2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracling officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer ta the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labar,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
so advise the conltracting officer or will nolify the contracting
officer within the 30-day pericd lhat addilional time is
necessary.

(3) In the event the cantractor, the laborers ar mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
autharized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or



will notify the contracting officer within the 30-day period that
additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be paid to all workers performing
work in the classification under this cantract fram the first
day on which wark is performed in the classification.

¢. Whenever the minimum wage rate prescribed in the
conlract for a class of laborers er mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an houry cash
equivalent thereof.

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amaount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upan the written request of the contractar,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of
obligations under the plan ar pragram.

2. Withholding

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such aclion as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3. Payrolils and basic records

a, Payrolls and basic records relaling thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her correct classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the 1ypes described in section 1(b){2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b}(2)(B) of the Davis-

Bacon Act, the cantractor shall maintain recards which show
that the commitment ta pravida such benefits is enforceable,
that the plan or program is financially respansible, and that the
plan or program has been communicated in writing to the
labarers or mechanics affected, and records which show the
coslts anticipated or the actual cost incurred in providing such
benefits. Contractars employing apprentices or trainees under
approved pragrams shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b.(1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payrolls to
the contracting agency. The payrolls submitied shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), excepl that full social
security numbers and home addresses shall not be inciuded
on weekly transmittals. Instead the payrolls shall anly need to
include an individually identifying number far each employee (
e.g. , the last four digits of the employee's social security
number). The requirad weekly payrall information may be
submitted in any form desired. Oplional Form WH=347 is
available for this purpose from the Wage and Haur Division
Web site at hitp:/www.dol.gov/esatwhdforms/ivh34 7instr.him
ar its successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full sacial
security number and current address of each covered worker,
and shall pravide them upon request to the contracting agency
for transmissian to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

(2) Each payrall submitted shall e accompanied by a
“Statement of Compliance," signed by the contractor or
subcontractar or his or her agent who pays cor supervises the
payment of the persons employed under the contract and shall
certify the following:

(i) That the payroll for the payrall period contzins the
information required to be provided under §5.5 (a)(3)(ii) of
Regulations, 29 CFR part 5, the appropriate information is
being maintained under §5.5 (a)(3)(i) of Regulations, 29
CFR part 5, and that such information is correct and
camplete,

(i) That each laborer or mechanic {including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly
wages earned, without rebate, either direclly or indiractly,
and that no deductions have been made either diractly or
indirectly from the full wages earnad, other than
permissible deductions as set forth in Regulations, 29 CFR
part 3;

(iii) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incorporated into the contract.



(3) The weekly submission of a properly executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
"Statement of Compliance” required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil ar criminal
prasecution under section 1001 of litle 18 and section 231 of
title 31 of the United States Code.

c. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
on the job. If the cantractor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 28 CFR 5.12.

4, Apprentices and trainees
a. Apprentices (programs of the USDQL).

Apprentices will be permilted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of
Apprenlticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, orifa
person is employed in his or her first 30 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been ceriified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for
probationary emplayment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rale, who is not regislered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classificalion of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the werk actually performed. Where a cantractor is
performing coenstruction on a project in a locality other than
that in which its program is registered, the ratias and wage
rates (expressed in percentages of ihe journeyman's hourly
rate) specified in the contractor's or subcontractor's registered
program shall be observed.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice’s level of
progress, expressed as a percentage of the joumeymen hourly

rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accardance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benafits,
apprentices must be paid the full amount of fringe benafits
listed an the wage determination for the applicable
classification. If the Administrater determines that a diffarent
practice prevails for the applicable apprentice classification,
fringes shall be paid in acecordance with that determinatian.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 28 CFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
wark performed unless they are employed pursuant to and
individually registered in a pragram which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid al not less than the rate specified
in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticaship program associated with the
camresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee
rate who is nat registered and parlicipating in a training plan
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ralio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training pragram, the cantractar will no
longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work perfarmed until an
acceptable program is approved.

c. Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11248, as amended, and 29
CFR part 30.



d. Apprentices and Trainees (programs of the U.5. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promating EEO in conneaction
with Federal-aid highway consiruction programs are not
subject to the requirements of paragraph 4 of this Section IV.
The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to
joumeymen shall not be greater than permitted by the terms of
the particular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the reguirements of 29 CFR part
3, which are incarporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall insert
Foerm FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHVWA-1273 in any lower tier
subcontracts. The prime contracter shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and far debarment as a contractor and a
subcontractor as provided in 28 CFR 5.12.

8. Campliance with Davis-Bacon and Related Act
requirements. All rulings and interprefations of the Davis-
Bacon and Related Acts contained in 28 CFR parts 1, 3, and 5
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Dispules arising
out of the labor standards provisions of this contract shall not
be subjecl lo the general disputes clause of this contract. Such
dispules shall be resolved in accerdance with the procedures
of the Department of Labor set forth in 29 CFR parts 5, €, and
7. Disputes within the meaning of this clause include disputes
between the conlractor {or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, ar the
employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nor any persen or firm who has an
interest in the contractor's firm is a person cr firm ineligible to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 28 CFR 5.12(a)(1).

c. The penalty for making false stalements is prescribed in the
U.8. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The fallewing clauses apply to any Federal-aid construction
cantract in an amaunt in excess of $100,000 and subject to the
overtime pravisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to
the clauses required by 29 CFR 5.5(a) or 28 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employed on such work o
work in excess of forty hours in such workweek unless such
laberer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
waorked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated
damages. In the event af any violation of the clause set farth
in paragraph (1.) of this section, the contractor and any
subcontractar responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such
District or to such teritory), for liquidated damages. Such
liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of farty
hours without payment of the overlime wages required by the
clause set forth in paragraph (1.) of this seclion.

3. Withholding for unpaid wages and liquidated damages.
The FHWA cr the contacting agency shall upon its own aclion
or upon written request of an authorized representative of the
Department of Labor withheld or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractar under any such contract ar any
other Federal cantract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to salisfy any liabilities of such contractor or
subcontractor for unpaid wages and liguidated damages as
provided in the clause set forth in paragraph (2.) of this
section.

4. Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph (1.)
through (4.) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier
subcantracls. The prime contractor shall be responsible far
compliance by any subcantractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
section.



V1. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System.

1. The contractor shall perform with its own organization
cantract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
the total original cantract price, excluding any specialty items
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116).

a. The term “perform work with its own organization” refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators, Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federal and State requlatory requirements. Leased
employees may only be included in this term if the prime
confractor meets all of the following conditians:

(1) the prime cantractor maintains cantrol over the
supervision of the day-ta-day activities of the leased
employees;

(2) the prime caontractar remains responsible for the quality

of the work of the leased employees;

(3) the prime caontractar retains all power to accept or
exclude individual emplayees from work on the project; and

(4) the prime cantractor remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatary reguirements.

b. "Specialty Items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of cantracting
organizations qualified and expected to bid or prapose on the
confract as a whole and in general are to be limiled to minor
compaonents of the overall contract.

2. The contract amount upon which ihe requirements set forth
in paragraph (1) of Section Vl is computed includes the cost of
material and manufactured products which are to be
purchased or produced by the cantractar under the contract
provisions.

3. The contractor shall furnish (a) a competent superintendent
or supervisar wha is employed by the firm, has full authority to
diract performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its
own organizational resaurces (supervision, management, and
engineering services) as the contracling officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
conlracling officer, or authorized representative, and such
consent when given shall not be construed to relieve the
coniractor of any responsibility for the fulfillment of the
confract, Written consent will be given only after the
coniracting agency has assured that each subcontract is

evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-build contracts; however, contracting
agencies may establish their own self-performance
requirements.

VIl. SAFETY: ACCIDENT PREVENTION

This provision is applicableto all Federal-aid
construction contracls and to all related subcontracls,

1. In the performance of this contract the contraclor shall
comply with gll applicable Federal, Stale, and local laws
goveming safety, health, and sanitalion (23 CFR 635). The
contractor shall provide all safeguards, safely devices and
protective equipment and take any other needed actions as it
delermines, or as the contracling officer may determine, to be
reasonably necessary to protect the life and health of
employees cn the job and the safety of the public and to
pretect property in connection with the performance of the
work covered by the cantract.

2. It is a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under canditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safety and
health standards (29 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safely and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.8.C.3704).

VIiIl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable ta all Federal-aid
consiruction contracts and to all related subcontracts.

In order to assure high quality and durable construction in
caonformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concemed
with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a viglation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acls, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more
places where it is readily available to all persons concemed
with the project:

18 U.5.C. 1020 reads as follows:



"Whoever, being an officer, agent, or employae of the United
States, or of any State or Territory, or whoever, whether a
persan, assaciation, firm, or corporation, knawingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, ar cost af the material used or to
be used, or the quantity ar quality of the wark performed or to
be performed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of canstruction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or matenials fumnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false stalement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented;

Shall be fined under this title or imprisaned not more than 5
years ar both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provisian is applicable to all Federal-aid construction
contracts and to all related subconlracts.

By submission of this bidfproposal or the execution of this
cantract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Walter Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, design-build cantracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification - First Tier Participants:

a. By signing and submitting this propesal, the prospective
first tier participant is providing the cerlification set out belcw.

b. The inability of & person to provide the certification set out
below will not necessarily result in denial of participation in this

covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
frem participation in this transaction.

c. The certification in this clause is a material representalion
of fact upon which reliance was placed when the contracting
agency determined o enter into this transaction. If it is later
determined thal the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the conlracting agency
may terminale this transaction for cause of default.

d. The prospective first tier participant shall provide
immediale written notice to the coniracting agency to whom
this proposal is submitted if any time the prospective first tier
pariicipant learns that its certification was erroneous when
submitted or has become erroneous by reasan of changed
circumstances.

e. The terms "covered transaction," "debarred,"
"suspended,” "ineligible," "participant," "person," “principal "
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions” refers ta any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract). “Lower Tier Covered
Transactions” refers to any covered transaclion under a First
Tier Covered Transaction (such as subcontracts). "First Tier
Participant” refers to the participant who has entered info a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant who has enfered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitling
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lower lier
covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction.

g. The prospective first tier participant further agrees by
submitting this propasal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without maodification, in all lower
tier covered transaclions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a
certification of a praspective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the cerlification is erronepus. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to parlicipate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not requirad to, check the Excluded
Parties List System website (https:/www.epls.qgow), which is
compiled by the General Services Administration.



i. Nothing contained in the foregoing shall be construed to
require the establishment of a sysiem of recards in arder to
render in good faith the certification required by this clause.
The knowledge and information of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person in the ordinary course cf business dealings.

j. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
depariment or agency may terminate this transaction for cause
or default.
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2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion = First Tier
Participants:

a. The prospeclive first tier participant certifies to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered lransaclions by any Federal
department or agency;

{2) Have not within a three-year period preceding this
proposal been convicted cof ar had a civil judgment rendered
against them for commission of fraud or a criminal offense in
cennection with obfaining, attempting to obtain, or performing
a public (Federal, State or local) transaction or contract under
a public fransaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen praperty;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (3)(2) of this certification; and

(4) Have not within a three-year period preceding this
applicationfpraposal had one or more public transactions
(Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to cerlify to
any of the statements in this certification, such prospective
periicipant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Parlicipants:

(Applicable to all subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which

this transaction ariginated may pursue available remedies,
including suspension and/or debarment.

c. The praspective lower fier participant shall provide
immediate written nolice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances.

d. The terms "covered transaction," "debarred "
"suspended," “ineligible," "participant," "person." "principal,"
and "valuntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in oblaining a
capy of those regulations. “First Tier Cavered Transactions”
refers to any covered transaction belween a grantee or
subgrantee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transaclions”
refers to any covered transaction under a Firsl Tier Covered
Transaction {such as subcontracls). “First Tier Participant”
refers to the parlicipant who has entered into a covered
transaclion with a grantee or subgrantee of Federal funds
(such as the prime or general contractar). “Lower Tier
Participant” refers any parficipant who has entered inte a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

2. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a persan wha is
debarred, suspended, declared ineligible, or valuntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debament, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without madification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospeclive participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the cerlification is erroneous. A parlicipant is
responsible for ensuring that its principals are nat suspended,
debarred, or otherwise ineligible to participate in covered
transactions. Ta verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https:/fwww epls.qovf), which is
compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is nol required to
exceed that which is normally possessed by a prudent persaon
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered fransaction
knowingly enters into a lower lier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the



department or agency with which this transaction originated
may pursue available remedies, including suspension and/or
debarment.

ok ko

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participaling in
covered transactions by any Federal department or agency.

2. Where lhe prospeclive [ower tier participant is unable to
certify to any of the statements in this certification, such
prospective parlicipant shall attach an explanation to this
proposal.

ok ok

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable ta all Federal-aid construction
cantracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowladge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in conneclion with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering inlo of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
maodification of any Federal cantract, grant, loan, or
cooperalive agreement,

b. If any funds cther than Federzal appropriated funds have
been paid or will be paid to any person fer influencing or
attempling to influence an officer or employee af any Federal
agency, 2 Member of Congrass, an officer or employee of
Congress, ar an employee of a Member of Cangress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form te Report
Lobbying," in accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaclion imposed by 31
U.8.C. 1352. Any person who fails to file the reguired
certification shall be subject to & civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or propasal that the participant shall raquire that the
language cf this cerlification be included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1985.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available,

b. For the reasonable needs of the contracter to employ
supervisory or specially experienced personnel necessary ta
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, pravided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the tatal number of employees employed
by the contractor on the contract work, except as provided in
subparagraph (4) below.

2. The cantractor shall place a job order with the State
Emplayment Service indicating (a) the classifications of the
laborers, mechanics and other employees required Lo perform
the contract work, (b) the number of employees required in
each classification, (c) the date on which the parlicipant
estimales such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephane. If during the course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall promptly notify
the State Employment Service,

3. The contractor shall give full consideraticn to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment ta
any job applicants whao, in his opinian, are not qualified ta
perform the classification of wark required.

4. If, within one week following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any gualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificale shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normmally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1¢)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracling agency to provide a contractual preference for the
use of mineral resource materials native ta the Appalachian
region.

€. The contractor shall include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reasonably may be, done as on-site wark.



GEORGIA DEPARTMENT OF TRANSPORTATION
REQUIRED CONTRACT PROVISIONS FEDERAL-AID CONSTRUCTION

EFFECTIVE FEBRUARY 5, 2016

The Cargo Preference Act (CPA) establishes certain requirements for the use of privately owned United
States-flag commercial vessels in transporting equipment, materials, and commodities by ocean vessel.
Contractors are required to comply with the CPA requirements and 46 CFR 381 and are required to insert
the substance of these provisions into any subcontracts issued pursuant to this contract.

Cargo Preference Act Requirements

All Federal-aid projects shall comply with 46 CFR 381.7 (a)-(b) as follows:

(a) Agreement Clauses. Use of United States-flag vessels:

(1) Pursuant to Pub. L. 664 (43 U.S.C. 1241(b)) at least 50 percent of any equipment, materials or
commadities procured, contracted for or otherwise obtained with funds granted, guaranteed, loaned,
or advanced by the U.S. Government under this agreement, and which may be transported by ocean
vessel, shall be transported on privately owned United States-flag commercial vessels, if available.

(2) Within 20 days following the date of loading for shipments originating within the United States
or within 30 working days following the date of loading for shipments originating outside the United
States, a legible copy of a rated, ‘on-board’ commercial ocean bill-of-lading in English for each
shipment of cargo described in paragraph (a)(1) of this section shall be furnished to both the
Contracting Officer (through the prime contractor in the case of subcontractor bills-of-lading) and to
the Division of National Cargo, Office of Market Development, Maritime Administration,
Washington, DC 20590.

(b) Contractor and Subcontractor Clauses. Use of United States-flag vessels: The contractor
agrees—

(1) To utilize privately owned United States-flag commercial vessels to ship at least 50 percent of the
Gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and tankers) invalved,
whenever shipping any equipment, material, or commodities pursuant to this contract, to the extent
such vessels are available at fair and reasonable rates for United States-flag commercial vessels.

(2) To furnish within 20 days following the date of loading for shipments originating within the
United States or within 30 working days following the date of loading for shipments originating
outside the United States, a legible copy of a rated, ‘an-board” commercial ocean bill-of-lading in
English for each shipment of cargo described in paragraph (b) (1) of this section to both the
Contracting Officer (through the prime contractor in the case of subcontractor bills-of-lading) and to
the Division of National Cargo, Office of Market Development, Maritime Administration,
Washington, DC 20590.

(3) To insert the substance of the provisions of this clause in all subcontracts issued pursuant to this
contract.



The CPA requirements would be appropriate for oceanic shipments of materials or equipment that is
intended for use on a specific Federal-aid project, such as a precast concrete structural members,
fabricated structural steel, tunnel boring machines, or large-capacity cranes.

The CPA requirements are not applicable for goods or materials that come into inventories independent
of an FHWA funded-contract. For example, the requirements would not apply to shipments of Portland
cement, asphalt cement, or aggregates, as industry suppliers and contractors use these materials to
replenish existing inventories. In general, most of the materials used for highway construction originate
from existing inventories and are not acquired solely for a specific Federal-aid project.

A test for whether CPA requirements apply or do not apply to shipped goods or materials would be if
the goods or materials arec what one would consider to be common inventory supplies for highway
construction contractor, then CPA would not apply. If the materials or goods are considered 1o be
supplies one would consider to be not common supplies of a highway construction contractor then CPA
would apply.



DEPARTMENT OF TRANSPORTATION
STATE OF GEORGIA

REQUIRED CONTRACT PROVISIONS FOR FEDERAL-AID CONTRACTS

BUY AMERICA

First Use 2013 Specifications: November 1, 2013

All manufacturing processes for steel and iron materials and steel and iron coatings permanently
incorporated into this project must occur in the United States of America. However, pig iron and processed,
pelletized, or reduced iron are used in the production of these products may be manufactured outside the
United States.

This requirement, however, does not prevent a minimal use of foreign materials and coatings, provided the
cost of materials and coatings used does not exceed one-tenth of one percent (0.1 percent) of the total
contract cost or $2,500.00, whichever is greater.

NOTE: Coatings include: epoxy coating, galvanizing, painting and any other coating that protects or
enhances the value of the material,

CONVICT PRODUCED MATERIALS
First Use 2013 Specifications: November 1, 2013

Materials produced by convict labor after July 1, 1991, may not be used for Federal-Aid highway
construction projects unless it meets the following criteria:

1. The materials must be produced by convicts who are on parole, supervised release or probation from a
prison; or,

2. If produced in a qualified prison facility, the amount of such materials produced in any 12-month period
shall not exceed the amount produced in such facility for such construction during the 12-month
period ending July 1, 1987. A qualified prison is defined as one producing convict made materials
prior to July 1, 1987.



First Use Date: January 1, 2007
Revised: March 26, 2008
March 5, 2009

September 30, 2009

August 6, 2012

DEPARTMENT OF TRANSPORTATION
STATE OF GEORGIA

SPECIAL PROVISION

Utility Conflicts

Utility companies having known facilitics that conflict with the construction of this
praject will be directed by the Department to adjust or relocate their facilities and will be
notified of the contract award.

Conform to all the requirements of the Specifications as they relate to cooperation with
utility owners and the protection of utility installations that exist on the project. Refer to
the requirements of Section 107, Legal Regulations and Responsibility to the Public, with
particular attention to Subsection 107.21.

Coordinate The Work with any work to be performed by others in any right of way
clearance and arrange a schedule of operations that will allow for completion of the
Project within the specified contract time. Where stage construction is required, notify
the utility owner when each stage of work is completed and the site is available for utility
work to proceed.

Information concerning utility facilities known to exist within the project limits,
including the list of owners, is available for reference.

Under Georgia Code Section 32-6-171, utilities are required to remove or relocate their
facilities. The Department is required to give the utility at least 60 days written notice
directing the removal, relocation, or adjustment and the utility owner is required to begin
work within the time specified in the utility’s work plan or revised work plan.

Upon request, copies of all approved Work Plans submitted by utility companics having
facilities on this project will be made available for examination by the Contractor at the
Department's District Office. Utility Adjustment Schedules, when submiltted to the
Department by the utilities, will be made available to the Contractor after the Notice to
Contractors has been posted by the Office of Construction Bidding Administration. The
Contractor is responsible for considering in its bid all existing and proposed utility
locations and the removals, relocations, and adjustments specified in the Utility’s Work
Plan.

For this Project, Utility Owners that are required to remove, relocate, or adjust their
facility to accommodate the construction of this Project may be liable to the Contractor
for damages or delay costs resulting from the Utility Owner’s failure to clear conflicts



within the time specified in the approved Utility Work Plan. If the Utility Owner is
unable to submit and obtain Department approval of a revised Work Plan or fails to
complete the removal, relocation, or adjustment of its facilities in accordance with the
approved Work Plan, the Utility Owner may be liable to the Department, or the
Contractor, for damages or delay costs.

In accordance with Subsection 105.06 of the Specifications, the Department is not liable
for payment of any claims due to utility delays, inconvenience or damage sustained by
the Contractor due to interference of any utilities or appurtenances, or the operation of
moving them.

In any case in which the Contractor believes that it will be entitled to damages or delay
costs from the Utility Owner in accordance with O.C.G.A. 32-6-171, the Contractor shall
provide written notice to the Utility Owner and the Department within ten (10) days from
the time of the dispute or potential dispute is identified. The Contractor shall follow the
Procedures for Utility Damages or Delay Costs outlined in the latest edition of The
Utility Accommodation Policy and Standards Manual. Failure to follow the above will
result in waiver of the Contractor’s claim against the Utility Owner for damages or delay
costs.

In accordance with Subsection 107.21.G delays by utilities will continue to be considered
by the Department in charging Contract Time. For purposes of applying provisions of
this paragraph, railroads and the Metropolitan Atlanta Rapid Transit Authority (MARTA)
are considered utilities.



EXHIBIT D
TO CONTRACT AGREEMENT

NOTICE TO CONTRACTORS
COMPLIANCE WITH TITLE VI OF THE CIVIL RIGHTS ACT OF 1964

During the performance of this Contract, the Contractor, for itself, its assignees and successors in interest
(hereinafter referred to as the “Contractor”), agrees as follows:

1. Compliance with Regulations: The Contractor will comply with the Regulations of the Department of
Transportation relative to nondiscrimination in Federally-assisted programs of the Department of
Transportation (Title 49, Code of Federal Regulations, Part 21, hereinafter referred to as the
“Regulations”), which are herein incorporated by reference and made a part of the Contract.

2. Nondiscrimination: The Contractor, with regard to the work performed by it afterward and prior to
completion of the contract work, will not discriminate on the ground of race, color, sex, or national
origin in the selection and retention of subcontracts including procurements of materials and leases of
equipment. The Contractor will not participate either directly or indirectly in the discrimination
prohibited by Section 21.5 of the Regulations, including employment practices when contract covers a
program set forth in Appendix B of the Regulations. In addition, the Contractor will not participate
either directly or indirectly in discrimination prohibited by 23 CFR 710.405 (b).

3. Solicitations for subcontracts, including procurements of materials and equipment: In all solicitations,
either by competitive bidding or negotiation made by the Contractor for work to be performed under
a subcontract, including procurements of materials or equipment, each potential subcontractor or
supplier shall be notified by the Contractor of the Contractor’s obligations under this Contract and the
Regulations relative to nondiscrimination on the ground of race, color, national origin or sex.

4, Information and Reports: The Contractor will provide all information and reports
required by the Regulations, or orders and instructions issued pursuant thereto, and will permit access
to its books, records, accounts, other sources of information, and its facilities as may be determined by
the Department of Transportation or the Federal Highway Administration to be pertinent to ascertain
compliance with such Regulations, orders and instructions. Where any information required of a
Contractor is in the exclusive possession of another who fails or refuses to furnish this information, the
Contractor shall so certify to the Department of Transportation, or the Federal Highway Administration
as appropriate, and shall set forth what efforts it has made to obtain the information.

5. Sanctions for Noncompliance: In the event of the Contractor’'s noncompliance with the
nondiscrimination provisions of this Contract, the Department of Transportation shall impose such
Contract sanctions as it or the Federal Highway Administration may determine to be appropriate,
including, but not limited to:

(a) withholding of payments to the Contractors under the Contract until the
Contractor complies, and/or

(b) Cancellation, termination or suspension of the Contract, in whole or in part.



Incorporation of Provisions: The Contractor will include the provisions of paragraph (1) through (6) in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the
Regulations, orders or instruction issued pursuant thereto. The Contractor will take such action with
respect to any subcontract or procurement as the Department of Transportation or the Federal
Highway Administration may direct as a means of enforcing such provisions including sanctions for
noncompliance. Provided, however, that in the event a Contractor becomes involved in, or is
threatened with, litigation with a subcontractor or supplier as result of such direction, the Contractor
may request the State to enter into such litigation to protect the interests of the State, and, in addition,
the Contractor may request the United States to enter into such litigation to protect the interest of the
United States.



EXHIBIT E
TO CONTRACT AGREEMENT
STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION
CONTRACT SPECIFICATIONS



DEPARTMENT OF TRANSPORTATION
STATE OF GEORGIA

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION
CONTRACT SPECIFICATIONS (EXECUTIVE ORDER 11246) (43 FR 14895)

1. Asused in these specifications:

a. “Covered area” means the geographical area described in the solicitation from which this contract
resulted;

b. “Director” means Director, Office of Federal Contract Compliance Programs, United States
Department of Labor, or any person to whom the Director delegated authority;

2]

“Employcr [dentification Number” means the Federal Social Security number used on the
Employer’s Quarterly Federal Tax Return, U.S. Treasury Department Form 941,

d. “Minority” includes:

(i) Black (all persons having origins in any of the Black African racial groups not of
Hispanic origin);

(ii) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American
or other Spanish Culture or origin, regardless of race);

(iif) Asian and Pacific Islander (all persons having origins in any of the original peoples
of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and

(iv) American Indian or Alaskan Native (all persons having origins in any of the original peoples
of North America and maintaining identifiable tribal affiliations through membership and
participation or community identification).

2. Whenever the Contractor, or any Subcontractor at any ticr, subcontracts a portion of the work involving
any construction trade, it shall physically include in each subcontract in excess of $10,000 the provisions of
these specifications and the Notice which contains the applicable goals for minority and female
participation and which is set forth in the solicitations from which this contract resulted.

3. If'the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the U S.
Dcpartment of L.abor in the covered area either individually or through an association, its affirmative
action obligations on all work in the Plan area (including goals and timetables) shall be in accordance
with that Plan for those trades which have unions participating in the Plan. Contractors must be able to
demonstrate their participation in and compliance with the provisions of any such Hometown Plan. Each
Contractor or Subcontractor participating in an approved Plan is individually required to comply with its
obligations under the EEO clause, and to make a good faith effort to achieve each goal under the Plan in
each trade in which it has employees. The overall good faith performance by other Contractors or
Subcontractors toward a goal in an approved Plan does not excuse any covered Contractor’s or
Subcontractor’s failure to take good faith efforts to achieve the Plan goals and timetables.

4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7a
through p of these specifications. The goals set forth in the solicitation from which this contact resulted are
expressed as percentages of the total hours of employment and training of minority and female utilization
the Cantractor should reasonably be able to achieve in each construction trade in which it has employees in
the covered arca. The Contractor is expected to make substantially uniform progress toward its goals in
each craft during the period specified.
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Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom the
Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the
Contractor’s obligations under these specifications, Executive Order 11246, nor the regulations
promulgated pursuant thereto.

[n order for the non-working training hours of apprentices and trainees to be counted in meeting the goals,
such apprentices and trainees must be employed by the Contractor during the training period, and the
Contractor must have made a commitment to employ the apprentices and trainees at the completion of their
training, subject to the availability of employment opportunities. Trainees must be trained pursuant to
training programs approved by the U.S. Department of Labor.

The Contractor shall take specific affirmative actions to ensure equal employment opportunity. The
evaluation of the Contractor’s compliance with these specifications shall be based upon its effort to achieve
maximum results from its actions. The Contractor shall document these efforts fully, and shall implement
affirmative action steps at least as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at all
sites, and in all facilities at which the Contractor’s employees are assigned to work. The
Contractor, where possible, will assign two or more women to each construction project. The
Contractor shall specifically ensure that all foremen, superintendents, and other on-site
supervisory personnel are aware of and carry out the Contractor’s obligation to maintain such a
working environment, with specific attention to minority or female individuals working at such
sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources, provide written
nolification to minority and female recruitment sources and to community organizations when the
Contractor or its unions have employment opportunities available, and maintain a record of the
organization’s responses.

c. Maintain a current file of the names, addresses and telephone numbers of each minority and
female off-the-street applicant and minorily or female referral from a union, a recruitment source
or community organization and of what action was taken with respect to each such individual, IT
such individual was sent to the union hiring hall for referral and was not referred back to the
Contractor by the union or, if referred, not employed by the Contractor, this shall be documented
in the file with the reason therefore, along with whatever additional actions the Contractor may
have taken.

d. Provide immediate written notification ta the Director when the union or unions with which the
Contractor has a collective bargaining agreement has not referred to the Contractor a minority
person or woman sent by the Contractor, or when the Contractor has other information that the
union referral process has impeded the Contractor’s efforts to meet its obligations.

e. Develop on-the-job training opportunities and/or participate in training programs for the area
which expressly include minority and women, including upgrading programs and apprenticeship
and trainee programs relevant to the Contractor’s employment needs, especially those programs
funded or approved by the Department of Labor. The Contractor shall provide notice of these
programs to the sources compiled under 7b above.

f. Disseminate Lhe Contractor’s EEO policy by providing the notice of the policy to unions and
training programs and requesting their cooperation in assisting the Contractor in meeting its EEO
obligations; by including it in any policy manual and collective bargaining agreement; by
publicizing it in the company newspaper, annual report, ete.; by specific review of the policy with
all management personnel and with all minority and female employees at least once a year, and
by posting the company EEO policy on bulletin boards accessible to all employees at each

location where construction work is performed.
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g. Review, at least annually, the company’s EEO policy and affirmative action obligations under
these specifications with all employees having any responsibility for hiring, assignment, layofT,
termination or other employment decisions including specific review of these items with onsite
supervisory personnel such as Superintendents, General Foremen, etc. prior to the initiation of
construction work al any job site. A written record shall be made and maintained identifying the
time and place of these meetings, persons attending, subject matter discussed, and disposition of
the subject matler.

h. Disseminate the Contractor’s EEO policy externally by including it in any advertising in the news
media, specifically including minority and female news media, and providing written notification
to and discussing the Contractor’s EEO policy with other Contractors and Subcontractors with
whom the Contractor does or anticipates doing business.

i.  Direct its recruitment cfforts, both oral and written, to minority, female and community
organization, to schools with minority and female students and to minority and female recruitment
and training organizations serving the Contractor’s area and employment needs. Not later than
one month prior to the date for the acceptance of applications for apprenticeship or other training
by any recruitment source, the Contractor shall send written notification to organizations such as
the above, describing the-openings, screening procedures, and test to be used in the selection
pracess.

J- Encourage present minority and female employees to recruit other minority persons and women
and, where reasonable, provide after school, summer and vacation employment to minority and
female youth both on the site and in other areas of a Contractor’s workforce.

k. Validate all tests and other selection requirements where there is an obligation to do so under 41
CFR Part 60-3.

. Conduct, at least annually, an inventory and evaluation of all minority and female personnel for
promotional opportunities and encourage these employees to seek or to prepare for, through
apprapriate training, etc. such opportunities.

m. Ensure that seniority practices, job classifications, work assignments and other personnel
practices, do not have a discriminatory effect by continually monitoring all personnel and
employment related activities to ensue that the EEO policy and the Contractor’s obligations under
these specifications are being carried out.

n. Ensure that all facilities and company activities are non-segregated except that separate or single-
user toilet and necessary changing facilities shall be provided to assure privacy between the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts from minority and
female construction contractors and suppliers, including circulation of solicitations to minority and
female contractor associations and other business assaciations.

p- Conduct a review, at least annually of all supervisors’ adherence to and performance under the
Contractor’s EEOQ policies and affirmative action obligations.

Contractors are encouraged to participate in voluntary associations which assist in fulfilling one or mare of
their affirmative action obligations (7a through p). The efforts of a contractor association, joint contractor-
union, contactor-community, or other similar group of which the contractor is a member and participant,
may be asserted as fulfilling any one or more of its obligations under 7a through p of these Specifications
provided that the contractor actively participates in the group, makes every effort to assure that the group
has a positive impact on the employment of minorities and women in the industry, ensures that the concrete
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benefits of the program are reflected in the Contractor’s minority and female workforce participation,
makes a good faith effort lo met its individual goals and timetables, and can provide access Lo
documentation which demonstrates the effectiveness of actions taken on behalf of the Contractor. The
obligation to comply, hawever, is the Contractor’s and failure of such a group to fulfill an abligation shall
not be a defense for the Contractor’s noncompliance,

A single goal for minorities and a separate single goal for women have been established. The Contractor,
however, is required to provide equal employment opportunity and to take affirmative action for all
minority groups, both male and female, and all women, both minority and non-minority. Consequently, the
Contractor may be in violation of the Executive Oder if a particular group is employed in a substantially
disparate manner (for example, even though the Contractor has achieved its goals for women generally, the
Contractor may be in violation of the Executive Order if a specific minority group of women is
underutilized).

. The Contractor shall not use the goals and timetables or affirmative action standards to discriminate against

any person because of race, color, religion, sex, or national origin.

. The Contractor shall not enter into any subcontract with any person or firm debarred from Government

contracts pursuant to Executive Order 11246.

The Contractor shall carry out such sanctions and penalties for violation of these specifications and of the
Equal Opportunity Clause, including suspension, termination and cancellation of existing subcontracts as
may be imposed or ordered pursuant to Executive QOrder 11246, as amended, and its implementing
regulations, by the Office of Federal Contract Programs. Any contractor who fails Lo carry out such
sanctions and penalties shall be in violation of these specifications and Executive Order 11246, as
amended.

. The Contractaor, in fulfilling its abligations under these specifications, shall implement specific affirmative

action steps, at least as extensive as those standards prescribed in paragraph 7 of these specifications, so as
to achieve maximum results from its efforts to ensure equal employment opportunity. [fthe Contractor
fails to comply with the requirements of the Executive Order, the implementing regulations, or these
specifications, the Director shall proceed in accordance with 41 CFR 60-4.8.

The Contractor shall designate a responsible official to monitor all employment related activity to ensure
that the company EEQ policy is being carried oul, to submit reports relating to the provisions hereof as may
be required by the Government and to keep records. Records shall at least include for each employee the
name, address, telephone numbers, construction trade, union affiliation if any, employee identification
number when assigned, social security number, race, sex, status (e.g., mechanic, apprentice, trainee, helper,
or laborer), dates of changes in status, hours worked per week in the indicated trade, rate of pay, and
locations at which the work was performed. Records shall be maintained in an casily understandable and
retrievable form; however, to the degree that existing records satisfy this requirement, contractors shall not
be required to maintain separate records.

Nothing herein provided shall be construed as a limitation upon the application of other laws which
establish different standards of compliance or upon the application of requirements for the hiring of local or
other area residents (e.g., those under the Public Works Employment Act of 1977 and the Community
Development Block Grant Program).
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NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL
EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246) (43 FR 14895)

L The Offeror’s or Bidder’s attention is called to the “Equal Opportunity Clause”
and the “Standard Federal Equal Employment Opportunity Construction Contract
Specifications” set forth herein.

2 The goals and timetables for minority and female participation expressed in
percentage terms for the Contractor’s aggregate workforce in each trade on all
construction work in the covered areas, are as follows:

GOALS FOR FEMALE PARTICIPATION

APPENDIX A
(43 FR 19473)

The following goals and timetables for female utilization shall be included in all Federal and
federally assisted construction contracts and subcontracts in excess of $10,000. The goals are
applicable to the contractor’s aggregate on-site construction workforce whether or not part of that
workforce is performing work on a Federal of federally-assisted construction contract or
subcontract. Arca covered: Goals for Women apply nationwide.

Goals and timetables

Timetable Goals
(percent)
4-1-78 to 3-31-79 3.1
4-1-79 to 3-31-80 5.0
4-1-80 Until Further Notice 6.9
GOALS FOR
MINORITY PARTICIPATION

Appendix B-80

Until further notice, the following goals for minority utilization in each construction craft and
trade shall be included in all Federal or federally assisted construction contracts and subcontracts
in excess of $10,000 to be performed n the respective geographical areas. The goals are
applicable to each nonexempt contractor’s total onsite construction workforce, regardless of
whether or not part of that workforce is performing wok on a Federal, federally assisted or non-
federally related project, contact or subcontract.
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Construction contractors which are participating in an approved Hometown Plan (see 41 CFR
60-4-5) are required to comply with the goals of the Hometown Plan with regard to construction
work they perform in the areas covered by the Hometown Plan. With regard to all their other
covered construction work, such contractors are required to comply with the applicable SMSA or
EA goal contained in this appendix B-80.

FEDERAL REGISTER / VOL.. 45, NO. 194 / FRIDAY, OCTOBER 3, 1980 / NOTICES

State Goal
(percent)
Georgia:
035 Augusta, GA:
SMSA Counties:
0600 Augusta, GA-SC . ..ottt e e 27.2

GA Columbia; GA Richmond, SC Aiken;

Not-SMEX COMNHES im0 5 pmis ¢ siates 5o s de s Sres & oals 5 GRaii 5 SR & 5% 5 32.-8
GA Burke; GA Emanuel; GA Glascock; GA Jefferson;
GA Jenkins; GA Lincoln; GA McDuffie, GA Talleferro;
GA Warren; GA Wilkes; SC Allendale; SC Bamburg;
SC Barnwell; SC Edgefield; SC McCormick;

036 Atlanta, GA:
SMSA Counties:
OER0AHENLE: (Tl 2 = Sis vt g ot 4 i o g ooars pae o bl o o ¢ emor 8 Tt 202
GA Butls; GA Cherokee; GA Clayton; GA
Cobb; GA DeKalb; GA Douglas; GA Fayette, GA
Forsyth; GA Fulton; GA Gwinnett; GA Henry; GA
Newton; GA Paulding; GA Rockdale; GA Walton

NonSMSACODNNE o s v s 5 vt S oamie 5305 35T T E ian 58 re Soee s aaemss 19.5
GA Banks; GA Barrow; GA Bartow; GA Carroll; GA Clarke;
GA Coweta; GA Dawson; GA Elbert; GA Fannin;

GA Floyd; GA Franklin; GA Gilmer; GA Gordon;

GA Greene; GA Habersham; GA Hall; GA

Haralson; GA Hart; GA Heard; GA Jackson; GA

Jasper; GA Lamar; GA Lampkin; GA Madison;

GA Morgan; GA Oconee, GA Oglethorpe; GA

Pickins, GA Pike; GA Polk; GA Rabun; GA

Spalding; GA Stephens; GA Towns; GA; Union; GA Upson
White

037 Columbus, GA:
SMSA Counties:
IR C R ITTREIE IR B s v vvmps s s i s 1 B i S 29.6
Al Russell; GA. Chattahoochee; GA Columbus
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e SIS A CRiiIeE vy s i 5 sab 5 eoh e ok 5 it 5 e o Bt b 5 s Sy e 7 31.6

Al Chambers; AJ Lee; GA Harris; GA Marion; GA
Meriwether; GA Quitman; GA Schley; GA
Stewart; GA Sumter; GA Talbot: GA Troup;

GA Webster

038 Macon, GA:
SMSA Counties:

4680 MECHIL G Ay wonan 3§ ssipss & 1o 3 o 5 0060 S0m 5 4 boamen £ 5 omas Lima s dak ¢ oin 27.5

GA Bibb; GA Houston; GA Jones; GA Twiggs

INOI-SM S A COUNIES & o v vt vttt et e e e e e e e e e e e e e e e e e e e e e e 3.7

GA Baldwin; GA Bleckley; Crawford; GA Crisp;
GA Dodge; GA Dooly; GA Hancock; GA Johnson;
GA Laurens; GA Macon; GA Monroe; GA Peach;
GA Pulaski; GA Putman; GA Taylor; GA Telfair;
GA Treutlan; GA Washington; GA Wheeler;

GA Wilcox; GA Wilkinson

039 Savannah, GA:
SMSA Counties:
TH2D). SAVANNIAN, MEB v wimmma s oo v aie o, s ST &5 S7TE  oaTs S T A R
GA Bryan; GA Chatham; GA Effingham

IGESMEA ColiiileR ey o om o8 Bid D Rt e e s e e, e na e i
GA Appling; GA Atkinson;
GA Bacon, GA Bulloch; GA Candler; GA
Coffee; GA Evans; GA Jeff Davis; GA Liberty;
GA Long; GA McIntosh; GA Montgomery; GA
Screven; GA Tattnall; GA Toombs; GA Wayne;
SC Beaufort; SC Hampton; SC Jasper

040 Albany, GA:
SMSA Counties:
CI20.NIBARME TR . o s iy s S e 5 s B SR S e T S
GA Dougherty; GA Lee

MOn-SMBA COMNEES o v o 0o i S0 RS CEa i S a5 S & maneis ne yaann e gt s
GA Baker; GA Ben Hill; GA Berrien; GA
Brooks; GA Calhoun; GA Clay; GA Clinch;
GA Colquitt; GA Cook; GA Decatur; GA
Early; GA Echols; GA Grady; GA Irwin; GA
Lanier; GA Lowndes; GA Miller; GA Mitchell;
GA Randolph; GA Seminole; GA Terrell; GA
Thomas; GA Tift; GA Tumer; GA Worth

Florida:
041 Jacksonville FL:
i Pty e B0 16t )£ et JU e oS R T WL
GA Brantley; GA Camden; GA Charlton; GA Glynn; GA Pierce; GA Ware



EXHIBIT F
TO CONTRACT AGREEMENT
CERTIFICATION OF SPONSOR DRUG-FREE WORKPLACE
(Bidder to sign and return)

|  hereby certify that | am a principal and duly authorized representative of
, (“Contractor”), whose address is
, , and | further certify that:

(1)

(3)

(4)

Date:

The provisions of Section 50-24-1 through 50-24-6 of the Official Code of Georgia Annotated, relating
to the “Drug-Free Workplace Act” have been complied with in full; and

A drug-free workplace will be provided for Contractor’s employees during the performance of the
Agreement; and

Each Subcontractor hired by Contractor shall be required to ensure that the subcontractor’s employees
are provided a drug-free workplace. Contractor shall secure from that subcontractor the following
written certification: “As part of the subcontracting agreement with Contractor,

certifies to Contractor that a drug-free workplace will be

provided for the Subcontractor’s employees during the performance of this Agreement pursuant to
paragraph (7) of subsection (b) of the Official Code of Georgia Annotated, Section 50-24-3”; and
The undersigned will not engage in unlawful manufacture, sale, distribution, dispensation, possession,

or use of a controlled substance or marijuana during the performance of the Agreement.

CONTRACTOR:
Signature:
Title:




EXHIBIT G
TO CONTRACT AGREEMENT
DBE REQUIREMENTS



DBE GOALS
VENDOR ID : BIDDER'S COMPANY NAME:
PROJECT NO. & COUNTY:
LET NO: LET DATE: TOTAL BID:

THE REQUIRED DBE GOAL ON THIS CONTRACT Is : 11%
| PROPOSE TO UTILIZE THE FOLLOWING DBE'S:

LIST OF DBE PARTICIPANTS

First Use: March 23, 1990

DBE NAME/
*VENDOR TYPE OF Race "WORK
ADDRESS RACE Neutral A AMOUNT
NUMBER (CITY, STATE) WORK Conscious CODE
TOTAL
* For Departmental use only. Do not fill in Work cades.
PLEASE NOTE : Only 60% of the participation of a DBE Supplier who does not manufacture ar

install the product will be counted toward the goal. See below for further

instructions.


Kazonga.Singleton
Typewritten text
11%


INSTRUCTIONS FOR LIST OF DBE PARTICIPANTS

If a DBE Goal is indicated, you must propose to achicve a goal that is equal or greater
then the percentage required. If no goal is indicated, you may propose your own goal.

The DBE Firms to be utilized as counting toward the proposed goal must be listed on this
form, along with their addresses, type of work and the amount to be paid to each of the
minority firms. The amount entered will not necessarily be the contract amount, but must
be the actual amount that will be paid to the DBE firm. In the case of a DBE supplier, the
amount paid and 60% of that amount both will be entered; and only the 60% figure
should be added to the total. An example of this is shown in the example chart:

Company
Vendor | Name And Address Type of | * Work Race Race Amount
Number (City and State) Work Code Neutral | Conscious
ABC Qil Company Diesel $80.000.00
Atlanta, GA Fuel (60% =
Supplier $48,000.00)

* For Departmental use ONLY. Do not fill in Work
Codes.

The Contractor shall indicate for each DBE and Type of Work whether the DBE
Participant is Race Neutral or Race Conscious by placing a checkmark in the appropriate
column.

PLEASE NOTE: For 60% of the amount paid to a DBE supplier to be eligible to count
toward fulfilling the DBE goal, the supplier must be an established “regular dealer” in the
product involved, and not just a broker. A “regular dealer” would normally sell the
product to several customers and would usually have product inventory on hand.
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DEPARTMENT OF TRANSPORTATION
STATE OF GEORGIA
DISADVANTAGED BUSINESS ENTERPRISE PROGRAM

CRITERIA FOR ACCEPTABILITY

The purpose of this special provision is to establish criteria for acceptability of DBE firms for work
performed on this contract. The intent is to ensure all participation counted toward fulfillment of the
DBE goals is (1) real and substantial, (2) actually performed by viable, independent DBE owned

firms, and (3) in accordance with the spirit of the applicable laws and regulations.

The policy of the Georgia Department of Transportation is to ensure compliance with Title VI of the
Civil Rights Act of 1964, 49 Code of Federal Regulations, Part 26 and related statutes and
regulations in all program activities.

To this end the Georgia Department of Transportation shall not discriminate on the basis of race,
color, sex or national origin in the award, administration and performance of any Georgia Department
of Transportation assisted contract or in the administration of its Disadvantaged Business Enterprise
Program. The Georgia Department of Transportation shall take all necessary and reasonable steps to

ensure nondiscrimination.

DBE payments and commitments for Federal-aid projects shall be separate and distinct and cannot

be transferred or combined in any matter.

The DBE Goal specified in the contract will be a percentage representing the DBE Race Conscious
Participation. The Contractor will strive to achieve an additional percentage in his/her contracts for
all projects during the course of the current State Fiscal Year, in order to

meet the overall Georgia Department of Transportation DBE goal.



DBE DIRECTORY: The Department has available a directory or source list to facilitate identifying
DBEs with capabilities relevant to general contracting requirements and to particular solicitations, The
Department will make the directory available to bidders and proposers in their efforts to meet the DBE
requirements. The directory or listing includes firms which the Department has certified to be eligible
DBEs in accordance with 49 CFR Part 26.

GOAL FOR PARTICIPATION: If a percentage goal for DBE participation in this contract is set
forth elsewhere in this proposal, the Contractor shall complete the DBE GOALS Form included in the
proposal. The Contractor is encouraged to make every effort to achieve the goal set by the
Department. Iowever, if the Contractor cannot find sufficient DBE participants to meet the goal
established by the Department, the Department will consider for award a proposal with less
participation than the established goal if:

(A) The bidder can demonstrate no greater participation could be obtained. This should be
well documented by demonstrating the Contractor’s actions through pood faith efforts. The
following is a list of types of actions which the Department will consider as part of the
Contractor’s good faith efforts to obtain DBE participation. This is not intended to bhe a
mandatory checklist nor intended to be exclusive or exhaustive. Other factors or types of efforts

may be relevant in appropriate cases.

(1) Soliciting through all reasonable and available means (e.g. attendance at pre-bid
meetings, advertising and/or written notices) the interest of all certified DBEs
who have the capability to perform the work of the contract. The Contractor
must solicit this interest within sufficient time to allow the DBEs to respond to
the solicitation, The Contractor must determine with certainty if the DBEs are

interested by taking appropriate steps to follow up initial solicitations.

(2) Selecting portions of the work to be performed by DBEs in order to increase the
likelithood the DBE goals will be achieved. This includes, where appropriate,
breaking out contract work items into economically feasible units to facilitate
DBE participation, even when the Contractor might otherwise prefer to perform

these work items with its own forces.



(3) Providing interested DBEs with adequate information about the plans,

specifications, and requirements of the contract in a timely manner to assist

DBEs participants in responding to a solicitation.

(4) (a) Negotiating in good faith with interested DBEs.

(3

(b)

Contractor(s) are responsible to make a portion of the work available to
DBE subcontractors and suppliers and to select those portions of the work
or material needs consistent with the available DBE subcontraclors and
supplicrs, so as to facilitate DBE participation. Evidence of such
negotiation includes the names, addresses, and telephene numbers of DBEs
that were considered; a description of the information provided regarding
the plans and specifications for the work selected for subcontracting; and
evidence as to why additional agreements could not be reached for DBEs to
perform the work.

Contractor(s) using good business judgment would consider a number of
factors in negotiating with subcontractors, including DBE subcontractors,
and would take a firm’s price and capabilities as well as contract goals into
consideration. However, the fact there may be some additional costs
involved in finding and using DBEs is not in itself sufficient reason for a
bidder’s failure to meet the contract DBE goal, as long as such costs are
reasonable. Also, the ability or desire of a Contractor to perform the work
of a contract with its own organization does not relieve the Contractor of
the responsibility to make good faith efforts. Contractors are not, however,
required to accept higher quotes from DBEs if the price difference is

excessive or unreasonable.

Not rejecting DBEs as being unqualified without sound reasons based on a

thorough investigation of their capabilities. The Contractor’s standing within its

industry, membership in specific groups, organizations, or associations and

are

political or social affiliations (for example union vs. nonunion employee status)

not legitimate causes for the rejection or non-solicitation of bids in the

Contractor’s efforts to meet the project goal.

(6) Making cfforts to assist interested DBEs in obtaining bonding, lines of credit, or

insurance as required by the contractor.



(7) Making efforts to assist interested DBEs in obtaining necessary equipment,

supplies, materials, or related assistance or services.

(8) Effectively using the services of available minority/women community
organizations; minority/women Contractors® groups; local, state, and Federal
minority/women business assistance offices; and other organizations as allowed

on a case-by-case basis to provide assistance in the recruitment and placement
of DBE’s.

(B) The participation proposed by the low bidder is not substantially less than the

participation proposed by the other bidders on the same contract.

If no percentage goal is set forth in the proposal, the contractor may enter a proposed DBE
participation. This voluntary DBE participation will count as race neutral DBE participation. Prime
Contractor shall report race-neutral participation in accordance with the DBE Monthly Report

requirements shown in this document.

To be eligible for award of this contract, all bidders will be required to submit the following information

to the artment by the close of business on the 3" working day following opening of the bid as a
£ op &

matter of bidder responsibility.

1. The names and addresses of DBE firms committed to participate in the Contract;
ii. A description of the work each DBE will perform; The Contractor shall provide
information with their bid showing that each DBE listed by the Contractor is certified
in the NAICS code(s) for the kind of work the DBE will be performing.

iii. The dollar amount of participation for each DBE firm participating;
Written documentation of the bidder’s commitment to use a DBE
subcontractor whose participation it submits to meet a contract goal;

iv. Written confirmation from the DBE committed to participating in the contract,
as provided in the prime contraclor’s commitment.

v. If the contract goal is not met, evidence of good faith efforts must be provided.



Failure by a bidder to furnish the above information may subject the bid to disqualification. Also
failure by the bidder to submit satisfactory evidence of good faith efforts may subject the bid to

disqualification.

Award of a contract by the Department to a Prime Contractor who has listed DBE participants with
the bid may not constitute final approval by the Department of the listed DBE. The Department
reserves the right to approve or disapprove a Disadvantaged firm after a review of the Disadvantaged
firm’s proposal participation. Payment to the Contractor under the contract may be withheld until
final approval of the listed DBEs is granted by the Department.

If the Contractor desires to substitute a DBE in lieu of those listed in the proposal, a letter of
concurrence shall be required from the listed DBE prior to approval of the substitution, unless this

requirement is waived by the Department.

Agreements between bidder and a DBE in which promises not to provide Subcontracting

quotations to other bidders are prohibited.

DEFINITION: Tor the purposes of this provision, the following definitions will apply:
Disadvantaged Business Enterprise or DBE means a for-profil small business concern —
(1) Ensuring at least 51 percent owned by one or more individuals who are both
socially and economically disadvantaged or, in the case of a corporation, in which
51 percent of the stock is owned by one or more such individuals; and
(2) Whose management and daily business operations are controlled by one or more
of the socially and economically disadvantaged individuals who own the

business.

Good Faith Efforts means efforts to achieve a DBE goal or other requirement of this part which, by

their scope, intensity, and appropriateness to the objective, can reasonably be expected to fulfill the

program requirement.

Joint Venture means an association of 2 DBE firm and one or more other firms to carry out a single, for-
profit business enterprise, for which the parties combine their property, capital, efforts, skills and
knowledge, and in which the DBE is responsible for a distinct, clearly defined portion of the work of the
contract and whose share in the capital contribution, control, management, risks, and profits of the joint

venture are commensurate with its ownership interest.



Socially and Economically Disadvantaged Individual means any individual who is a citizen (or

lawfully admitted permanent resident) of the United States and who is

(1) Any individual who the Department finds to be a socially and economically
disadvantaged individual on a case-by-case basis.

(2) Any individual in the following groups, members of which are reputably presumed to be
socially and economically disadvantaged.

(1) “Black Americans,” which includes persons having origins, in any of the
Black racial groups of Africa;

(1) “Hispanic Americans,” which includes persons of Mexican, Puerto Rican,
Cuban, Dominican, Central or South American, or other Spanish or
Portuguese culture or origin, regardless of race;

(iii) “Native Americans,” which includes persons who are American
Indians, Eskimos, Aleuts, or Native Iawaiians;

(iv) “Asian-Pacific Americans,” which includes persons whose origins

are from Japan, China, Taiwan, Korea, Burma (Myanmar), Vietnam, Laos,
Cambodia (Kampuchea), Thailand, Malaysia,
Indonesia, the Philippines, Brunei, Samoa, Guam, the U.S. Trust Territories of
the Pacific Islands (Republic of Palau), the Commonwealth of the Nerthern
Marianas Islands, Macao, Fiji, Tonga, Kirbati, Juvalu, Nauru, Federated
States of Micronesia, or [long Kong;

(v) “Subcontinent Asian Americans,” which includes persons whose origins
are from India, Pakistan, Bangladesh, Bhutan, the Maldives Islands,
Nepal or Sri Lanka;

(vi) Women;

(vii) Any additional groups whose members are designated as socially and
economically disadvantaged by the SBA, at such time as the SBA designation
becomes effective.

(3) GDOT will presume that such persons are socially and economically disadvantaged only

to the extent permitted by applicable federal law.

Race-conscious measure is one focused specifically on assisting only DBEs, including women- owned




DBEs.

Race-neutral measure is one being, or can be, used to assist all small businesses. For the

purposes of this part, race-neutral includes gender-neutrality,

DISCRIMINATION PROHIBITED: No person shall be excluded from participation in, denied
the benefits of, or otherwise discriminated against in connection with the award and performance

of this contract on the grounds of race, color, sex or national origin.

The following assurance becomes a part of this contract and must be included in and made a part of
each subcontract the prime contractor enters into with their subcontractors (49 CFR

26.13):
“The contractor, and/or subcontractor shall not discriminate on the basis of race,

color, national origin, or sex in the performance of this contract. The contractor
shall carry out applicable requirements of 49 CFR Part 26 in the award and
administration of DOT — assisted contracts. Failure by the contractor to carry out
these requirements is (breach) of this contract which may result in the termination

of this contract or such other remedy as the Department deems appropriate”.

Failure to Achieve Requirements: Dcriodic reviews shall be made by the Department to determine
the extent of compliance with the requirements set forth in this provision. If the Contractor is found
to be in noncomplianee, further payments for any work performed may be withheld until corrective
action is taken. If corrective action is not taken, it may result in termination of this contract. During
the life of the contract, the contractor will be expected to demonstrate good faith efforts at goal
attainment as provided by 49 CFR 26.

The contractor shall utilize the specific DBEs listed to perform the work and supply the materials for
which each is listed unless the contractor obtains the Department’s written consent to substitute and,

unless the Department’s consent is provided the contractor shall not be entitled to any payment for work

or material unless it is performed or supplied by the listed DBE.

Participation will be counted toward fulfillment of the DBE goal as follows:

(A)  When a DBE participates in a contract, the Contractor counts only the value of the
work actually performed by the DBE toward DBE goals.



(B)

©

(1) Count the entire amount of the portion of a construction

(2)

()

contract (or other contract not covered by paragraph (A) (2) of this section)
performed by the DBE’s own forces. Include the cost of supplies and materials
obtained by the DBE for the work of the contract, including supplies purchased or
equipment leased by the DBE (except supplies and equipment the DBE

subcontractor purchases or leases from the prime contractor or its affiliate).

Count the entire amount of fees or commissions charged by a DBE firm for
providing a bona fide service, such as professional, technical consultant, or
managerial services, or for providing bonds or insurance specifically required for
the performance of a DOT-assisted contract, toward DBE goals, provided the
Department determines the fee is reasonable and not excessive as compared with

fees customarily allowed for similar services.

When a DBE subcontracts part of the work of its contract to another firm, the
value of the subcontracted work may be counted toward DBE goals only if the
DBE’s subcontractor is itself a DBE. Work that a DBE

subcontracts to a non-NDRE firm does not count toward DRE goals.

When a DBE performs as a participant in a joint venture, count a portion of the total

dollar value of the contract equal to the distinct, clearly defined portion of

the work of the contract the DBE performs with own forces toward DBE goals.

Count expenditures to a DBE contractor toward DBE goals only if the DBE is

performing a commercially useful function on that contract.

(0

A DBE performs a commercially useful function when responsible for
execution of the work of the contract and carrying out responsibilities by
actually performing, managing, and supervising the work involved. To
perform a commercially useful function, the DBE must also be responsible,
with respect to materials and supplies used on the contract, for negotiating
price, determining quality and quantity, ordering the material, and installing

(where applicable) and paying for the material itself.



(D)

(2)

(3)

“

()

A DBE does not perform a commercially useful function if their role is limited
to being an extra participant in a transaction, contract, or project through which
funds are passed in order to obtain the appearance of DBE participation.

If a DBE does not perform or exercise responsibility for at least 30 percent of the
total cost of their contract with their own work force, or the DBE subcontracts a
greater portion of the work of a contract than would be expected on the basis of
normal industry practice for the type of work involved, the Department will
presume the DBE is not performing a commercially useful function.

When a DBE is presumed not to be performing a commercially useful
function as provided in paragraph (C) (3) of this section, the DBE may
present evidence to rebut this presumption.

The Department’s decisions on commercially useful function matters are
subject ta review by the US DOT, but are not administratively appealable to the
US DOT.

The following factors are to be used in determining whether a DBE trucking

company is performing a commercially uselul function:

(1)

(2

)

“

()

The DBE must be responsible for the management and

supervision of the entire trucking operation for which they are responsible on a
particular contract, and there cannot be a contrived arrangement for the purpose
of meeting DBE goals.

The DBE must itself own and operate at least one fully licensed, insured, and
operational truck used on the contract.

The DBE receives credit for the total value of the transportation services it
provides on the contract using trucks it owns, insures, and operates using drivers
it employs.

The DBE may lease trucks from another DBE firm, including an owner / operator
who is certified as a DBE. The DBE who leases trucks from another DBE
receives credit for the total value of the transportation services the lessee DBE
provided on the contract.

The DBE may also leasc trucks from a non-DBE and is entitled to credit only
for the fee or commission it receives as a result of the lease arrangement. The
DBE does not receive credit for the total value of the transportation services

provided by the lessee, since these services are not provided by a DBE.



(E)

(6) For purposes of this paragraph (D), a lease must indicate the DBE has exclusive
use of and contral over the truck. This does not preclude the leased truck from
working for others during the term of the lease with the consent of the DBE, so
long as the lease gives the DBE absolute priority for use of the leased truck.

Leased trucks must display the name and identification number of the DBE.

Count expenditures with DBEs for materials or supplies toward DBE goals as

provided in the following:

(1) (1) If the materials or supplies are obtained from a DBE manufacturer, count
100 percent of the cost of the materials or supplies toward DBE goals.
(i) For purposes of this paragraph, a manufacturer is a firm that
operates or maintains a factory or establishment that produces,
on the premises, the materials, supplies, articles, or equipment
required under the contract and of the general character described by

the specifications.

(2) (i) If the materials or supplies are obtained from a DBE regular dealer, count 60
percent of the cost of the materials or supplics toward DBE goals. (ii) For
purposes of this section, a regular dealer is a firm owning, operating, or
maintaining a store, warehouse, or other establishment in which the materials,
supplies, articles or equipment of the peneral character described by the
specifications and required under the contract are bought, kept in stock, and
regularly sold or leased to the public in the usual course

of business.
(A) To be a regular dealer, the firm must be an established, regular business

engaging, as its principal business and under its own name, in the
purchase and sale or lease of the products in question.

(B) A person may be a regular dealer in such bulk items as petroleum
products, steel, cement, gravel, stone, or asphalt without owning,
operating, or maintaining a place of business as provided in this
paragraph (E)(2)(ii) if the person both owns and operates distribution
equipment for the products. Any supplementing of regular dealers’ own

distribution equipment shall be by a long-term lease agreement and not



on an ad hoc or contract-by-contract basis.

(C) Packagers, brokers, manufacturers’ representatives, or other persons who
arrange or expedite transactions are not regular dealers within the
meaning of this paragraph (E)(2).

(3) With respect to materials or supplies purchased from a DBE which is neither a
manufacturer nor a regular dealer, count the entire amount of fees or commissions
charged for assistance in the procurement of the materials and supplies, or fees or
transportation charges for the delivery of materials or supplies required on a job
site, toward DBE goals, provided you determine the fees to be reasonable and not
excessive as compared with fees customarily allowed for similar services. Do not
count any portion of the cost of the materials and supplies themselves toward

DBE goals, however.

(4) You must determine the amount of credit awarded to a firm for the provision of
materials and supplies (e.g., whether a firm is acting as a repular dealer or a
transaction expediter) on a contract-by-contract basis. Do not count the participation
of a DBE subcontractor toward the prime contractor’'s DBE achicvements until the

amount being counted toward the goal has been paid to the DBE,

(5) No participation will be counted not in compliance with Special Provision entitled
“Criteria for Acceptability” which is a part of this contract or with any provisions
included in 49 CFR Part 26.

(6) If the contract amount overruns, the contractor will not be required to increase the
dollar amount of DBE participation. If the contract amount under runs, the contractor
will not be allowed to under run the dollar amount of DBE participation except when

the DBE subcontracted items themselves under run.

REPORTS
A. The contractor shall submit a “DBE Participation Report” on this contract monthly which
shall include the following:



1. The name of each DBE participating in the contract.

2. A description of the work to be performed, materials, supplies, and services
provided by each DBE.

3. Whether each DBE is a supplier, subcontractor, owner/operator, or other.
4. The dollar value of each DBE subcontract or supply agreement.
5. The actual payment to date of each DBE participating in the contract.

6. The report shall be updated by the Prime Contractor whenever the approved DBE
has performed a portion of the work that has been designated for the contract.
Copies of this report should be transmitted promptly to the Engineer. Failure to
submit the report within 30 calendar days following

the end of the month may cause payment to the contractor to be withheld.

7. The Prime Contractor shall notify the Project Engineer at least 24 hours prior to the
time the DBE commences working on the project. The DBE must furnish
supervision of the DBE portion of the work, and the person responsible for this
supervision must report to the Project Engineer when they begin work on the
project. They must also inform the Project Engineer when their forces will be doing

work on the project.

B. In order to comply with 49 CFR 26.11, the Prime Contractor shall submit documentation
regarding all payments made from the Prime to all DBE subcontractors on federal aid
projects in the form of copies of cancelled checks or notarized electronic documentation
which validates said payments made on the DBE Monthly Participation Reports. This
information shall be required monthly and submitted with the DBE Monthly Participation
Report.

C. Failure to respond within the time allowed in the request will be grounds for withholding

all payments on all Contracts.

SUBSTITUTION OF DBEs: The Contractor shall make reasonable efforts to replace a DBE
Subconltractor unable to perform work for any reason with another DBE. The Department shall approve

all substitutions of Subcontractors in order to ensure the substitute firms are eligible DBEs.



When a DBE subcontractor is terminated, or fails to complete its work on the contract for any reason, the
prime contractor must make good faith efforts to find another DBE subcontractor to substitute for the
original DBE. These good faith efforts shall be directed at finding another DBE to perform at least the
same amount of work under the contract as the DBE that was terminated, to the extent needed to meet the
contract goal. The good faith efforts shall be documented by the contractor. If the recipient requests
documentation under this provision, the contractor shall submit the documentation within 7 days, which
may be extended for an additional 7 days il necessary at the request of the contractor, and the recipient
shall provide a written determination to the contractor stating whether or not good faith efforts have been

demonstrated.
CERTIFICATION OF DBEs: To ensure the DBE Program benefits only firms owned and
controlled by Disadvantaged Individuals, the Department shall certify the eligibility of DBEs and

joint ventures involving DBEs named by bidders.

Questions concerning DBE Certification/Criteria should be directed to the EEO Office at (404) 631-1972.



EXHIBITH
TO CONTRACT AGREEMENT

CONTRACTOR
CERTIFICATION REGARDING DEBARMENT, SUSPENSION,

AND OTHER RESPONSIBILITY MATTERS AND INSTRUCTIONS
Not Applicable for this Contract



EXHIBIT |
TO CONTRACT AGREEMENT

LOWER TIER
CERTIFICATION REGARDING DEBARMENT, SUSPENSION,

AND OTHER RESPONSIBILITY MATTERS AND INSTRUCTIONS
Not Applicable for this Contract.



EXHIBITJ
TO CONTRACT AGREEMENT

CERTIFICATION OF CONTRACTOR
GEORGIA SECURITY AND IMMIGRATION COMPLIANCE ACT

| hereby certify that | am a principal and duly authorized representative of
, (“Contractor”), whose address is

’

’

Contractor hereby agrees to comply with all applicable provisions and requirements of the Georgia
Security and Immigration Compliance Act of 2006 (the “Act”), as codified in O.C.G.A. Sections 13-10-90 and 13-
10-91 and regulated in Chapter 300-10-1 of the Rules and Regulations of the State of Georgia, "Public
Employers, Their Contractors and Subcontractors Required to Verify New Employee Work Eligibility Through a
Federal Work Authorization Program," accessed at http.//www.dol.state.ga.us, as further set forth below.

Contractor agrees to verify the work eligibility of all of newly hired employees through the U.S.
Department of Homeland Security’s Employment Eligibility Verification (EEV) / Basic Pilot Program, accessed
through the Internet at https://www.vis-dhs.com/EmployerRegistration, in accordance with the provisions and
timeline found in 0.C.G.A. 13-10-91 and Rule 300-10-1-.02 of the Rules and Regulations of the State of Georgia.

As of July 1, 2007, the verification requirement applies to contractors and subcontractors with five-hundred
(500) or more employees.

Contractor understands that the contractor and subcontractor requirements of the Act apply to
contracts for, or in connection with, the physical performance of services within the State of Georgia.

Contractor understands that the following contract compliance dates set forth in the Act apply to the
Contract Agreement, pursuant to 0.C.G.A. 13-10-91:

On or after July 1, 2007, to public employers, contractors, or subcontractors of 500 or more
employees;

On or after July 1, 2008, to public employers, contractors, or subcontractors of 100 or more
employees; and

On or after July 1, 2009, to all other public employers, their contractors, and subcontractors.

To document the date on which the Act is applicable to Contractor, and to document Contractor’s
compliance with the Act, the undersigned agrees to initial one of the three (3) lines below indicating the
employee number category applicable to Contractor, and to submit the indicated affidavit with the Contract
Agreement if the Contractor has 500 or more employees.



Contractor has:

500 or more employees [Contractor must register with the Employment/Eligibility
Verification/Basic Pilot Program and begin work eligibility verification on July 1, 2007];

100-499 employees [Contractor must register with the Employment Eligibility
Verification/Basic Pilot Program and begin work eligibility verification by July 1, 2008];
or

99 or fewer employees [Contractor must begin work eligibility verification by July 1,
2009].

Contractor further agrees to require O.C.G.A. Sections 13-10-90 and 13-10-91 compliance in all written
agreements with any subcontractor employed by Contractor to provide services connected with the Contract
Agreement, as required pursuant to O.C.G.A. 13-10-91.

Contractor agrees to obtain from any subcontractor that is employed by Contractor to provide services
connected with the Contract Agreement, the subcontractor’s indication of the employee number category
applicable to the subcontractor.

Contractor agrees to secure from any subcontractor engaged to perform services under this Contract
an executed “Subcontractor Affidavit,” as required pursuant to O.C.G.A. 13-10-91 and Rule 300-10-1-.08 of the
Rules and Regulations of the State of Georgia, which rule can be accessed at http://www.dol.state.ga.us.

Contractor agrees to maintain all records of the subcontractor’s compliance with O.C.G.A. Sections 13-
10-90 and 13-10-91 and Chapter 300-10-1 of the Rules and Regulations of the State of Georgia.

CONTRACTOR:
Date: Signature:
Title:




EXHIBIT K
TO CONTRACT AGREEMENT

INSURANCE REQUIREMENTS

Within 10 days of Notice of Award, and at all times that this Contract is in force, the Contractor shall obtain,
maintain and furnish the City Certificates of Insurance from licensed companies doing business in the State of
Georgia with an A.M. Best Rating A-10 or higher and acceptable to the City covering:

1. Workers’ Compensation & Employer’s Liability Insurance. Workers’ Compensation Insurance in compliance
with the applicable Workers’ Compensation Act(s) of the state(s) wherein the work is to be performed or
where jurisdiction could apply in amounts required by statutes. Employer’s Liability Insurance, with limits of
liability of not less than $1,000,000 per accident for bodily injury or disease.

2. Commercial General Liability Insurance, including contractual liability insurance, product and completed
operations, personal and advertising injury, and any other type of liability for which this Contract applies with
limits of liability of not less than $1,000,000 each occurrence / $2,000,000 policy aggregate for personal
injury, bodily injury, and property damage. Commercial General Liability Insurance shall be written on an
“occurrence” form.

3. Automobile Liability Insurance with limits of liability of not less than $1,000,000 per accident for bodily
injury and property damage if automobiles are to be used in the delivery of or in the completion of services
and work or driven onto the City’s property. Insurance shall include all owned, non-owned and hired vehicle
liability.

4. Umbrella Insurance with limits of liability excess of Employer’s Liability Insurance, Commercial General
Liability Insurance and Automobile Liability Insurance in the amount of not less than $3,000,000.

5. Contractors’ Pollution Legal Liability and/or Asbestos Legal Liability and/or Errors and Omissions (if project
involves environmental hazards) with limits not less than $1,000,000 per occurrence or claim, and $2,000,000
policy aggregate.

6. Professional (Errors and Omissions) Insurance- For Professional Services and for all Design/Build Projects
with limits of liability of not less than $3,000,000 per occurrence or claim / $3,000,000 policy aggregate. Such
policy shall also include coverage for losses arising from the breach of information security or cyber liability
(including Errors & Omissions, Security and Privacy Liability and Media Liability), whether combined with the
Professional Liability policy or placed as a separate policy, but carrying the same limits of liability. Such coverage
shall insure damage, injury and loss caused by error, omission or negligent acts, including all prior acts without
limitation, related to the professional services to be provided under this Contract. The policy shall be amended to
include independent contractors providing professional services on behalf of or at the direction of the
Contractor. The definition of Contractual Liability shall be amended to state that liability under a contract of
professional services is covered. Further, coverage shall be afforded for fraudulent acts, misappropriation of trade
secrets, internet professional services, computer attacks, personal injury, regulatory actions, wrongful acts,
contractual liability, privacy policy, and insured versus insured. The Contractor shall ensure that coverage under
this policy continues for a period of thirty-six (36) months after completion of services.

7. Fidelity Bond (Employee Dishonesty) in the sum of not less than $50,000.
All such insurance shall remain in effect until final payment is made and the Project is accepted by the City. If

the Contractor receives notice of non-renewal or material adverse change of any of the required coverages,
the Contractor shall promptly advise the City in writing. Failure of the Contractor to promptly notify the City



on non-renewal or material adverse change of any of the required coverages terminates the Agreement as of the
date that the Contractor should have given notification to the City. The insurance policies shall contain or be
endorsed to contain, the following provisions:

(a) A provision that coverage afforded under such policies shall not expire, be canceled or altered without at
least thirty (30) days prior written notice to the City.

(b) Workers’ Compensation and Employer’s Liability and Property insurance policies shall contain a waiver of
subrogation in favor of the City and the City’s boards, officials, directors, officers, employees,
representatives, agents, and volunteers.

(c) Commercial General Liability, Automobile Liability Contractors’ Pollution Legal Liability and/or Asbestos
Legal Liability and/or Errors and Omissions (if project involves environmental hazards) insurance policies
shall include an endorsement making the City and the City’s boards, officials, directors, officers, employees,
representatives, agents, and volunteers Additional Insureds under such policies.

A copy of these endorsements shall be provided to the City.

Certificates of Insurance showing that such coverage is in force shall be filed under this Contract by the
Contractor to the City.

The obligations for the Contractor to procure and maintain insurance shall not be construed to waive or restrict other
obligations and it is understood that insurance in no way limits liability of the Contractor whether or not same is

covered by insurance.

Certificate Holder should read: The City of Sandy Springs, 1 Galambos Way, Sandy Springs, Georgia 30328.



EXHIBIT L
TO CONTRACT AGREEMENT
SPECIAL PROVISION
Pl No. 0010385
Sandy Springs Circle Streetscape — Phase 2 (Hammond
Drive to Mt. Vernon) Fulton County

SECTION 107 - Legal Regulations and Responsibility to the
Public

Modifications of the GDOT Standard Specifications, 2013 Edition

Section 107.01 LAWS TO BE OBSERVED
Delete in its entirety and substitute the following:

The Contractor’s attention is directed to the fact that all applicable Federal, State and County laws,
municipal ordinances, and the rules and regulations of all authorities having jurisdiction over construction
of the Projects shall apply to the Contract throughout, and they will be deemed to be included in
the Contract as though written out in full herein. The Contractor shall keep fully informed of all laws,
ordinances and regulations of the Federal, State, County, and municipal governments or authorities in
any manner affecting those engaged or employed in the Work or the materials used in the Work or in
any way affecting the conduct of the Work and of all orders and decrees of bodies or tribunals having any
jurisdiction or authority over same. If any discrepancy or inconsistency should be discovered in these
Contract Documents or in the Drawings or Specifications herein referred to, in relation to any such law,
ordinance, regulation, order or decree, the Contractor shall herewith report the same in writing to the
Owner. The Contractor shall at all times observe and comply with all such existing and future laws,
ordinances and regulations, and shall protect and indemnify the Owner and the Owner’s agents against
the violation of any such law, ordinance, regulation, order or decree, whether by the Contractor or by the
Contractor’s employees.

Section 107.02 PERMITS AND LICENSES
Add the following:

Permits and licenses of a temporary nature, including building permits, necessary for the prosecution of
the Work shall be secured and paid for by the Contractor. Permits, licenses and easements for permanent
structures or permanent changes in existing facilities shall be secured and paid for by the Owner, unless
otherwise specified. The Contractor will pay all sales, consumer, use and other similar taxes required by
the law of the place where the Work is performed. The Contractor is obligated to comply with all local and
state sales and use tax laws.



SPECIAL PROVISION
Pl No. 0010385
Sandy Springs Circle Streetscape — Phase 2
(Hammond Drive to Mt. Vernon) Fulton County

SECTION 108—PROSECUTION AND PROGRESS

Modifications of the GDOT Standard Specifications,
2013 Edition

Delete Subsection 108.06 and substitute the following:

The engineer has the authority to suspend the Work wholly or in part, for as long as he may
deem necessary, because of unsuitable weather, or other conditions considered unfavorable for
continuing the Work, or for as long as he may deem necessary by reason of failure of the
Contractor to carry out orders given, or to comply with any provisions of the Contract. If the
performance of all or any portion of the Work is suspended or delayed by the Engineer, in
writing, for an unreasonable period of time (not originally anticipated, customary, or inherent to
the construction industry) and the Contractor believes that additional compensation and/or
contract time is due as a result of such suspension or delay, the Contractor shall submit to the
Engineer, in writing, a request for adjustment within 7 calendar days of receipt of the notice to
resume work. The request shall set forth the reasons and support for such adjustment.

Upon receipt, the Engineer will evaluate the Contractor’s request. If the Engineer agrees that the
cost and/or time required for the performance of the Contract has increased as a result of such
suspension and the suspension was caused by conditions beyond the control of, and not the fault
of, the Contractor, its suppliers, or subcontractors at any approved tier, and not caused
by weather, the Engineer will make an adjustment (excluding profit) and modify the Contract in
writing accordingly. The Engineer will notify the Contractor of his/her determination whether or
not an adjustment of the Contract is warranted.

No contract adjustment will be allowed unless the Contractor has submitted the request for
adjustment within the time prescribed.

No contract adjustment will be allowed under this clause to the extent that performance would
have been suspended or delayed by any other cause, or for which an adjustment is provided
for or excluded under any other term or condition of this Contract.



08/18/2017

DEPARTMENT OF TRANSPORTATION STATE
OF GEORGIA
SPECIAL PROVISION

Pl No.
0010385
Sandy Springs Circle Streetscape —
Phase 2 (Hammond Drive to Mt.
Vernon) Fulton County

Section 108 —Prosecution and Progress

Retain Sub-Section 108.08 as written and add the following:

108.08. C: Intermediate Completion

An overall Completion Date is established for this Project.

For this project, the following item of work and corresponding intermediate time is required:

For Sandy Springs Circle, once the contractor starts work on this project, they shall finish all work within 12
months of starting. Failure to complete the work on Sandy Springs Circle will result in the assessment of
liquidated damages in the amount of $500 per calendar day.

LANE CLOSURES:

Failure to re-open travel lanes as specified in Special Provision Section 150.6 will result in the assessment of

liquidated damages in the amount of $1000 per hour or portion thereof.

The above rate is cumulative and is in addition to any Liquidated Damages which may be assessed for failure to
complete the overall project.

MILLED SURFACES:
Failure to cover milled surfaces as specified in Special Provision Section 150.6.C will result in the assessment

of liquidated damages in the amount of $1000 per calendar day.

The above rate is cumulative and is in addition to any Liquidated Damages which may be assessed for failure to
complete the overall project.

TRAFFIC SIGNAL MALFUNCTIONS AND LOOPS:

Failure to replace traffic loops removed or damaged during construction as specified in Special Provision Section
150.11.C will result in the assessment of liquidated damages in the amount of $500.00 per hour or portion
thereof.

The above rate is cumulative and is in addition to any Liquidated Damages which may be assessed for failure to
complete the overall project.



DEPARTMENT OF TRANSPORTATION STATE
OF GEORGIA

SPECIAL PROVISION
Pl No. 0010385
Sandy Springs Circle Streetscape — Phase 2

(Hammond Drive to Mt. Vernon) Fulton
County

Section 682 — Electrical Wire, Cable, and Conduit

Retain as written and add the following:

Section 682 - Electrical Junction Box, Reinforced Plastic Mortar

682.1 General Description

Expand this item to include Electrical Junction Box, Reinforced Plastic Mortar.

682.2 Materials

Retain as written and add the following:

The Reinforced Plastic Mortar Electrical Junction box shall be manufactured using Polymer Concrete. Polymer Concrete
shall be made from selectively graded aggregates in combination with a polymer resin system. The process shall include a
process of mixing, molding and curing. Precast polymer concrete shall be reinforced with fiberglass for exceptional
strength and rigidity. The manufacturer shall be on the Georgia Department of Transportation Qualified Products Listing.

The details of the Reinforced Plastic Mortar Electrical Junction Box and the size of the box are indicated on the plans. The
size of the box is indicated in the manufacturer’s catalog number. If a box other than the specified box is furnished, it shall
be equal in quality with the specified box.

682.4 Measurement

This item when completed and accepted will be paid for at the Per Each Price bid. Payment is full compensation for all work
and materials specified in this Section.

682.5 Payment

Payment will be made under:

Electrical Junction Box, Reinforced Plastic

Item No. 682 Mortar

Per Each

Office of Design Policy and Support




SPECIAL PROVISION

Pl No.
0010385
Sandy Springs Circle Streetscape —
Phase 2 (Hammond Drive to Mt.
Vernon) Fulton County

SECTION 108—PROSECUTION AND PROGRESS

Modifications of the GDOT Standard Specifications,
2013 Edition

Delete the fifth paragraph from Subsection 108.01 and substitute the following:

No Subcontracts, or transfer of Contract, shall in any case release the Prime Contractor of his/her
liability under the Contract and Bonds. No Subcontractor shall commence work in advance of
the written approval of the Subcontract by the Department. Except for certain items exempted
by the State Transportation Board, each Subcontractor shall be prequalified or registered with
the Department. Each Subcontract for a Registered Subcontractor shall not exceed
$1,000,000.00 and Subcontracts for Prequalified Contractors shall not exceed their current
capacity. Prequalified or Registered Subcontractors shall be qualified or registered with the
Department in accordance with Chapter 672-5 of the Rules and Regulations Governing the
Prequalification of Prospective Bidders adopted by the State Transportation Board.



DEPARTMENT OF TRANSPORTATION STATE
OF GEORGIA

SPECIAL PROVISION

Pl No.
0010385
Sandy Springs Circle Streetscape —
Phase 2 (Hammond Drive to Mt.
Vernon) Fulton County

Section 615 — Directional Boring

Delete Section 615 as written and substitute the
following:

Section 615 — Directional Boring

615.1 GENERAL DESCRIPTION

This work shall consist of installing various sizes of bores by directional boring through whatever materials may be
encountered.

615.2 MATERIALS

Omitted for this project.

615.3 CONSTRUCTION REQUIREMENTS

When required, suitable pits or trenches shall be excavated for the boring operation and for placing the end joints or
termination connectors of conduit. Where necessary, they shall be securely sheeted and braced to prevent caving.

Where directional boring is required under railroads, highways, streets or other facilities, construction shall be done in the
manner that will not interfere with the operation of the facility, and shall not weaken the roadbed or structure. No roadway
pavement, subgrade, roadbed, paved shoulder, or unpaved median shall be disturbed or excavated as part of the boring
or pipe placing operation for any reason without written authorization by the Engineer. In the above areas, any broken
or damaged boring rod/stem, boring head (including transmitter/transponder locating heads and cutter heads),
couplings (including backreaming, swivel or connector couplings), or any other material that cannot be retrieved as part of
the pullback operation shall become the property of the Department and shall be abandoned in place unless otherwise
authorized in writing by the Engineer. There shall be no additional payment for abandoned material.

Furnish, for the Engineer’s approval, a plan showing the proposed methods for the installation of the horizontal directional
bore. The Engineer will review the proposed installation plan within 10 working days of receipt by the Department. No
directional boring work will be allowed until the Contractor’s submitted plan is approved by the Engineer. This plan shall
include the following detail as a minimum:

List of projects completed by the company performing the boring operation, environment of installation (urban work, river
crossing, freeway), diameter of product installation and length of bores. This list of projects must include the name, address
and phone number of an owner’s representative with knowledge of the performance of the work. Provide at least five
previously completed projects of similar scope to the boring work included in this contract.



List of Contractor’s key personnel with a resume of boring experience. The Department will be the sole judge of the
qualifications of the foreman and the drill operators.

Location of all proposed boring entry and exit pits.

Proposed alignment of bore both horizontal and vertical. The proposed alignment shall maintain a minimum clearance
of 18 inches (450 mm) or 2 times the diameter of the final product installation, whichever is greater, at any obstruction.
Boring will not be allowed in select backfill areas such as at mechanically stabilized wall locations.

Proposed diameter of bore. This diameter is the diameter of the final product
installation. Proposed diameter of pilot borehole.

Proposed diameter of back reamer. In no case shall the diameter of the back reamer exceed 1.5 times the diameter
of the final product installation.

Proposed depth of cover. The depth of cover shall be equal to or greater than 10 times the diameter of the final product
installation. Additionally, the minimum depth of cover allowed in paved shoulders shall be 4 feet (1.22 meters). The
minimum depth of cover under travel lanes or otherwise outside of the paved shoulder shall be 8 feet (2.44 meters).

Evaluation of soil conditions to be encountered. Full soil survey not required. As a minimum, excavate the entrance
and exit pits for the proposed bore and determine the nature of the material likely to be encountered. The drilling
fluid composition should be based on the evaluation of the materials encountered in the bore pit excavation.

Proposed composition of drilling fluid.
Proposed drilling fluid pressure and flow rates.
Proposed drilling fluid management plan.
Proposed pull back rate.

Type of tracking system

Continuously monitor the location and alignment of the pilot drill process to insure compliance with the proposed installation
alignment and to verify depth of the bore. Monitoring shall be accomplished by manual plotting based on location and depth
readings provided by the locating/tracking system or by computer generated bore logs which map the bore path based on
information provided by the locating/tracking system. Readings or plots shall be obtained on every drill rod and provided to
the Engineer on a daily basis for as-builts.

Monitoring of the drilling fluids such as the pumping rate, pressures, viscosity and density during the pilot bore, back
reaming, and/or pipe installation stages shall be undertaken to ensure adequate removal of soil cuttings and to ensure that
the stability of the borehole is maintained. Drilling fluid pressures should not exceed that which can be supported by the
overburden (soil) pressure to prevent heaving or a hydraulic fracture of the soils. Excess drilling fluids shall be contained at
the entry and exit points until recycled or removed from the site. Ensure that all drilling fluids are disposed of in a manner
acceptable to the appropriate local, state and federal regulations. The Contractor’s work will be immediately suspended
whenever drilling fluids seep to the surface other than in the boring entrance or exit pit. The Contractor must propose a
method to prevent further seepage and must remove and dispose of any drilling fluid on the surface prior to resuming the
boring operation.

To minimize heaving during pullback, the pullback rate should be determined to maximize the removal of soil cuttings and
minimize compaction of the ground surrounding the borehole. The pullback rate shall also minimize over cutting of the
borehole during the back reaming operation to ensure that excessive voids are not created resulting in post installation
settlement. Any surfaces damaged by the work shall be restored to their preconstruction conditions. All costs associated
with the restoration are to be borne by the Contractor.

The distance that the excavation extends beyond the end of the bore will depend upon the character of the excavated
material, but shall not exceed 2 feet (0.61 meters) in any case. This distance shall be decreased on instructions from the
Engineer if the character of the material being excavated makes it desirable.

Once the directional boring is begun, the operation shall be carried on without interruption, insofar as practical.

The pits or trenched excavated to facilitate boring operations shall be backfilled immediately after the boring has been
completed.

The boring shall proceed from a surface staging area provided for the boring equipment and workers. The location of the
staging area shall be approved by the Engineer. The holes shall be bored mechanically. Excavated material will be placed



near the top of the working pit and disposed of as required. The use of water or other fluids in connection with the boring
operation will be permitted only to the extent necessary to lubricate cutting. Jetting will not be permitted.

Excavation will not be paid for separately, but all of the provisions of Section 205 and 208 shall govern.

In unconsolidated soil formations a gel-forming colloidal drilling fluid consisting of at least 10% high grade carefully
processed bentonite may be used to consolidate excavated material, seal the walls of the hole, and furnish lubrication for
subsequent removal of material and immediate back reaming/installation of conduit. Flow pressure on the drilling fluid shall
be continuously monitored and maintained at the minimal pressure required to place the fluid. At no time shall the flow
pressure exceed 500 psi (3448 k Pa) and should normally not exceed 200 psi (1379 k Pa). All drilling fluid shall be completely
removed from both ends of the bore and properly disposed of at a location provided by the Contractor.

Allowable variation from line and grade established by the Engineer shall be a maximum of 2 percent. Any voids which
develop during the installation operation and are determined by the Engineer to be detrimental to the Work, shall be
pressure grouted with an approved mix.

Directional boring operations inherently include the risk of encountering under grade obstructions that begin to alter the
bore direction. Should an obstruction be encountered, the Engineer shall be immediately be notified. Attempts at
corrective measures to restore the proper bore alignment should include but are not limited to boring deeper or shallower
(if minimum pipe depth can be maintained), moving the boring head to the right of left of the obstruction, to attempt to
bore through the obstruction (if other that solid rock). To restore the bore alignment, a minimum of three attempts to the
Engineer’s satisfaction shall be made at each encountered obstruction with different corrective measures. If a suitable bore
alignment cannot be restored, the Engineer may authorize a relocation of the bore. Unsuccessful boring attempts shall
be paid in accordance with Sections 615.4 and 615.5 below, using the obstruction location as one end of the measured
length of directional boring.

615.4 MEASUREMENT

Directional bores will be measured by the horizontal linear foot (meter) of bore complete in place. The measurement for
payment shall be determined by obtaining measurements from the points at which the bore arrives at the required minimum
acceptable depth, at the entrance and exit pf the boring operation, following the central axis of the bore. Directional boring
above the minimum acceptable depth shall not be measured for payment.

615.4 MEASUREMENT

This work performed an materials furnished as prescribed by this Item, measured as provided under Measurement shall
be full compensation for furnishing the bore and all incidentals necessary to complete the Item. All excavated material
resulting from the directional boring operations shall be disposed of or used as directed by the Engineer at no additional
cost to the Department.

615.5 PAYMENT

Payment will be made under:

Item No. 615-1200 | Directional Bore (Size) per Linear Foot (meter)

Office of Design Policy and Support
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DEPARTMENT OF TRANSPORTATION STATE
OF GEORGIA
SPECIAL PROVISION
Pl No. 0010385
Sandy Springs Circle Streetscape — Phase 2

(Hammond Drive to Mt. Vernon) Fulton
County

Section 150 —Traffic Control Special Conditions

Add the following:

150. 6 Special Conditions:

B. SINGLE LANE CLOSURES

The Contractor shall not perform work or move equipment or materials on the traveled way that visibly
interferes with traffic between the hours of 6:00 a.m. to 9:00 a.m. and 3:00 p.m. to 7:00 p.m. Monday
through Friday. Lane closures will be allowed on Saturdays and Sundays with prior approval of the City.

The contractor shall maintain access to adjacent properties. Temporary lane closures will be permitted for
asphalt pavement leveling and overlay operations. Lane closures shall be limited to a maximum of one (1)
lane per closure and shall be limited to the hours listed above. The contractor must submit for and receive
approval by City of Sandy Springs prior to any lane closures.

C. MISCELLANOUS
1. Milled Surfaces:

All milled surfaces shall be covered before they are opened to traffic. Failure to cover milled
surfaces with asphaltic concrete mix as required by the applicable typical section shall be
considered a failure to comply with the requirements of Section 150 Traffic Control and shall result
in the assessment of non-refundable deductions as specified in Special Provision Section 150.5.01
Enforcement and Adjustments.

2. Traffic Signal Loops:

Traffic loops removed or damaged during construction shall be replaced and operational within 48
hours. Failure in having replacement traffic loops operational within the time specified will result
in the assessment of Liquidated Damages in accordance with Special Provision 108.08



DEPARTMENT OF TRANSPORTATION STATE OF
GEORGIA

SPECIAL PROVISION

Pl No. 0010385
Sandy Springs Circle Streetscape — Phase 2
(Hammond Drive to Mt. Vernon) Fulton
County

Modifications of the GDOT Standard Specifications, 2013 Edition

Section 210 — Grading Complete

In addition to the standard provisions Grading Complete shall include the following provisions and their
cost:

1. Any quantities of any of the pay items in the bid schedule of the contract that exceed the plan
guantities will be installed on an as needed basis, as directed by the City of Sandy Springs (City).

2. Disturbed areas shall be hydroseeded for permanent stabilization if not sodded or stabilized
as directed by the engineer. If grassing activities are not in season then rye grass or grassing
as directed by the City will be utilized. Once grassing is in season, the area will be prepared
and reseeded with permanent grassing.

3. Any irrigation facilities and yard lights damaged during the course of project activities shall be
repaired and the contractor shall coordinate with the facility owner.

4. The contractor shall file & maintain utility locates.

5. The contractor shall be solely responsible for utility coordination on the project and will provide
a contact to the City at the pre-construction conference.

6. The contractor shall provide independent testing services for the project which will include sub-
grade compaction and concrete testing as directed by the engineer. Documentation will be

provided at time of payment request.



7. Trees within the project area will be pruned to a height of 14 feet as directed by the City. Trees
placed for landscaping purposes are to be excluded as directed by the City. Any trees removal
performed during the course of the project will include stump removal or grinding as part of
the work.

8. The contractor will provide a video of the project area before the project begins and after the
project is complete. Each video will be provided to the City once it is complete in an acceptable
format.

9. The contractor will coordinate with Sandy Springs Traffic/Transportation Unit before installing any
traffic signal equipment or striping.

10. Any shoring required shall be designed by a Georgia Professional Engineer and submitted to the

City of Sandy Springs for approval, prior to the commencement of any shoring work.



Department of Transportation
State of Georgia

Special Provision

Pl No. 0010385
Sandy Springs Circle Streetscape — Phase 2
(Hammond Drive to Mt. Vernon)
Fulton County

Section 681 — Lighting Standards and Luminaires
Add the following:
Section 681 — 65W LED Luminaire

681.1 General Description

Expand this item to include LED luminaire. DMS60-65W49LED4K-ACDR-LE3A-120-GN8TX

Description of Components:

Finial: Decorative cast 356 aluminum, mechanically assembled.

Cupola: Decorative spun aluminum 1100-0, mechanically mounted on hood.

Hood: Spun aluminum 1100-0 dome, mechanically assembled on the luminaire.

Guard: With 2 cast aluminum 356 arms, this guard is welded to the fitter and to the access-mechanism.

Access-Mechanism: A die cast A360 aluminum technical ring with latch and hinge. The mechanism shall offer toolfree access to
the inside of the luminaire. An embedded memory-retentive gasket shall ensure weatherproofing.

Light Engine: LifeLED™ composed of 5 main components: Globe / LED lamp / Optical System / Heat Sink / Driver
Electrical components are RoHS compliant.

Globe: (ACDR), Made of one-piece seamless injected-molded impact-resistant (DR) acrylic having an inner prismatic surface. The
globe is mechanically assembled and sealed onto the lower part of the heat sink.

Lamp: (Included), Composed of 49 high-performance white LEDs, 65w lamp wattage. Color temperature of 4000 Kelvin nominal, 70
CRI. Operating lifespan after which the system emits 70% of its original lumen output, all of those parameters are tested for 100% of
light engines. Use of a metal core board insures greater heat transfer and longer lifespan of the light engine.

Optical System: (LE3A), I.E.S type Il (asymmetrical). Composed of high-performance acrylic collimators, optimized with varying beam
angles to achieve desired distribution. System is rated IP66. Performance shall be tested per LM63 and LM79 (IESNA) certifying its
photometric performance. Street-side indicated.

Heat Sink: Made of cast aluminum optimising the LEDs efficiency and life. Product does not use any cooling device with moving
parts (only passive cooling device)

Driver: High power factor of 90%. Electronic driver, operating range 50-60 Hz. Auto-adjusting to a voltage between 120 and 277 volt
AC rated for both application line to line or line to neutral, Class Il, THD of 20% max. Maximum ambient



operating temperature from -40F(-40C) to 130F(55C) degrees. Certified in compliance to cULus requirement. Weather tightness rating
IP66. Assembled on a unitized removable tray with Tyco quick disconnect plug resisting to 221F(105C) degrees.

The current supplying the LEDs will be reduced by the driver if the internal temperature exceeds 185F(85C), as a protection to the LEDs
and the electrical components. Output is protected from short circuits, voltage overload and current overload. Automatic recovery after

correction.

Surge Protector: LED Driver 3 poles 10KV surge Protectors that protect Line-Ground, Line-Neutral, and Neutral-Ground in accordance
with IEEE / ANSI C62.41.2 guidelines.

Fitter: Cast 356 aluminum c/w 4 set screws 3/8-16 UNC. This fitter holds 2 arms made of cast aluminum 356 mechanically assembled.
Slip-fits on a 4"(102mm) outside diameter x 4" (102mm) long tenon.

681.2 Materials

Retain as written
681.3 Construction
Retain as written

681.4 Measurement

This item when completed and accepted will be paid for at the Per Each Price bid. Payment is full compensation for all work and
materials specified in this Section.

681.5 Payment

Payment will be made under:

Item No. 681 LUMINAIRE, TP 3, 65 W, LED i




Department of Transportation
State of Georgia

Special Provision

Pl No. 0010385
Sandy Springs Circle Streetscape — Phase 2
(Hammond Drive to Mt. Vernon)
Fulton County

Section 681 — Lighting Standards and Luminaires
Add the following:
Section 681 — 70W LED Luminaire

681.1 General Description

Expand this item to include LED luminaire. DMS50-70W64LED4K-ES-LE3S-120-GN8TX
Description of Components:

Hood: A die cast A360.1 aluminum dome complete with a cast-in technical ring with latch and hinge. The mechanism shall offer toolfree
access to the inside of the luminaire. An embedded memory-retentive gasket shall ensure weatherproofing.

Housing: In a round shape, this housing is made of cast 356 aluminum, c/w a watertight grommet, mechanically assembled to the bracket
with four bolts 3/8-16 UNC. This suspension system permits for a full rotation of the luminaire in 90 degree increments.

Light Engine: LEDgine composed of 4 main components: LED lamp / Optical System / Heat Sink / Driver
Electrical components are RoHS compliant.

Lens: Made of soda-lime clear tempered glass curved lens, mechanically assembled and sealed onto the lower part of the heat sink.

Lamp: (Included), Lamp type ES, 120 lumens/watt. Composed of 64 high-performance white LEDs, 70w lamp wattage. Color
temperature of 4000 Kelvin nominal, 70 CRI. Operating lifespan based on LM80 results after which 50% still emits over 70% (L70) of
its original lumen output. Use of a metal core board insures greater heat transfer and longer lifespan of the light engine. The LED circuit
board is included with a connector, (no connection wire required for ease of replacement).

Optical System: (LE3S), I.E.S type Il (asymmetrical). Composed of high-performance acrylic refractors lenses to achieve desired
distribution optimized to get maximum spacing, target lumen's and a perfect lighting uniformity. System is rated IP66. Performance
shall be tested per LM63 and LM79 and TM15 (IESNA) certifying its photometric performance.

Heat Sink: Heat Sink: Made of die cast A360 aluminum optimising the LEDs efficiency and life, complete with a cast in skirt and technical
ring. Product does not use any cooling device with moving parts (only passive cooling device)

Driver: High power factor of 95%. Electronic driver, operating range 50-60 Hz. Auto-adjusting to a voltage between 120 and 277 volt
AC rated for both application line to line or line to neutral, Class I, THD of 20% max. Maximum ambient operating temperature from
-40F(-40C) to 130F(55C) degrees. Certified in compliance to cULus requirement. Weather tightness rating IP66. Assembled on a unitized
removable tray with Tyco quick disconnect plug resisting to 221F(105C) degrees.



The current supplying the LEDs will be reduced by the driver if the internal temperature exceeds 176F(80C), as a protection to the LEDs
and the electrical components. Output is protected from short circuits, voltage overload and current overload. Automatic recovery after
correction.

Surge Protector: LED Driver 3 poles 10KV surge Protectors that protect Line-Ground, Line-Neutral, and Neutral-Ground in accordance
with IEEE / ANSI C62.41.2 guidelines.

681.2 Materials

Retain as written

681.3 Construction
Retain as written

681.4 Measurement

This item when completed and accepted will be paid for at the Per Each Price bid. Payment is full compensation for all work and
materials specified in this Section.

681.5 Payment

Payment will be made under:

Item No. 681 LUMINAIRE, TP 3, 70 W, LED ia




DEPARTMENT OF TRANSPORTATION STATE
OF GEORGIA

SPECIAL PROVISION

Pl No. 0010385
Sandy Springs Circle Streetscape — Phase 2
(Hammond Drive to Mt. Vernon) Fulton
County

Section 682 — Electrical Wire, Cable, and Conduit

Retain Section 682 and add the following:

682.1 General Description

Expand this item to include Main Service Pick Up Point The work for the Main Service Pick Up Point
includes furnishing and installing all materials and equipment necessary to provide electrical service for
the Streetscape Lighting along Memorial Drive within the limits of this project.

682.2 Materials

The materials required for the Main Service Pick Up Point are specified on the plans and shall meet
the requirements of Subsection 680.2 and the following: The cable shall meet the requirements of the
following:

Material Specification
Electrical Wire and Cable Section 922
Electrical Conduit Section 923

682.5 Payment

Payment will be made under:

Iltem No. 682 Main Service Pick Up Point 1 Lur‘np Sum

OFFICE OF DESIGN POLICY AND SUPPORT



The Contractor shall provide the Owner with documentation to assist the Owner in obtaining sales and/or
use tax refunds for eligible machinery and equipment used for the primary purpose of reducing or
eliminating air or water pollution as provided for in Chapter 48-8-3(36) and (37) of the Official Code of
Georgia Annotated. Acceptance of the project as completed will not be made by the Owner until the
Contractor has fully complied with this requirement.

Section 107.07 PUBLIC CONVENIENCE AND SAFETY
Add the following:

The Contractor shall install all necessary appurtenances along highways, streets and roadways in
accordance with MUTCD, Georgia DOT and City of Sandy Springs regulations, with reference to
construction operations, safety, traffic control, road maintenance and repair.

A. PROTECTION OF TRAFFIC:

The contractor shall provide suitable signs, barricades and lights for protection of traffic in locations
where traffic may be endangered by Roadway improvements. They shall be removed as soon as
conditions which necessitated their placement have been cleared. No highway, street, or roadway
shall be closed without first obtaining permission from the proper authority.

1. The contractor shall provide, erect and maintain all necessary barricades suitable and sufficient
lights and other traffic control devices; shall provide qualified flaggers where necessary to direct
traffic; shall take all necessary precautions for the protection of the work and the safety of the
public. Flaggers shall be certified by attending a Georgia DOT approved flagged training program.

2. Roadway construction traffic devices and their installation shall be in accordance with the current
Manual On Uniform Traffic Control Devices for Streets and Highways.

3. Placement and removal of construction traffic control devices shall be coordinated with the City
of Sandy Springs a minimum of 48 hours in advance.

4. Installation of construction traffic control devices shall be performed prior to commencement of
channel improvement activities. Construction traffic control devices shall be removed immediately
following their useful purpose.

5. Traffic control devices used intermittently, such as Flagmen Ahead signs, shall be removed
and replaced when needed.

6. Channelization devices shall be positioned preceding an obstruction at a taper length
as required by current Manual on Uniform Traffic Control Devices for streets and Highways,
appropriate for the speed limit at location. Channel devices



shall be patrolled to ensure that they are maintained in the proper position
throughout their period of use.

Section 107.13 PROTECTION AND RESTORATION OF PROPERTY AND LANDSCAPE Section 107.13.B.
EROSION AND SILTATION CONTROL
Add the following:

NOTE: The Contractor shall comply with all aspects of the National Pollutant Discharge Elimination System
(NPDES) general Permit No. GAR 100002, current edition. All measures for the control of erosion and
siltation must follow the guidelines as specified in the Georgia Erosion and Sedimentation Act of 1975
(as amended).

Add the following paragraphs to Section 107.13.C:

All measures required to minimize water pollution to affected waters shall be undertaken in the proposed
Work. To achieve this end, regard shall be given to the protection of the watershed natural cover,
measures instituted to assure minimal siltation and bank erosion from the construction, and other
measures taken to reduce water pollution to a minimum. The Contractor must adhere to the Soil
Erosion and Sedimentation Act of 1975 (as amended).

Any area used or involved in the Project disturbed by the Contractor, shall be restored to present
or better condition even though such area is outside the limits of that specified for grading, grassing or
landscaping.

All chemicals used during Project construction or furnished for Project operation, whether herbicide,
pesticide, disinfectant, polymer, reactant or of other classification, must show approval of either EPA
or USDA. Use of all such chemicals and disposal of residues shall be in strict conformance with instructions.

Necessary sanitary conveniences for the use of the labor on the Work shall be erected and maintained by
the Contractor to comply with all applicable laws and regulations and in accordance with all Safety
requirements. Their use shall be strictly enforced.

Should the Contractor so desire, he may build shanties or other structures for housing tools, machinery,
and supplies, but they will be permitted only in locations approved by the Construction Manager, and
their surroundings shall be maintained at all times in a sanitary and satisfactory manner. On or before
the completion of the Work, all such structures shall be removed, together with all rubbish and trash, at
the expense of the Contractor.

The Contractor shall restore all easement areas upon completion of the Work and before leaving the
Project Work Area. The Owner reserves the right to withhold funds for unsatisfactory clean-up and

easement restoration.

Section 107.13 F. Mailboxes



Delete subsection F and substitute the following:

The Contractor shall have responsibility for removing and relocating all mailboxes to an area outside of
the construction limits but still accessible for mail deliveries and convenient to the mail carrier and the
patron during the entire time of construction. It may be necessary for the Contractor to confer with the
Post Office serving the area. The U.S. Postal Service has provided guidelines for the final placement of
mailboxes as shown in the following figures.

As soon as construction has progressed to the stage that the mailbox may be erected in its permanent
position, the Contractor shall coordinate the erection with the patron and the Post Office serving the
area. Any damages to the posts or mailboxes due to the removal and/or relocations by the Contractor
will remain the responsibility of the Contractor, all damages posts and/or mailboxes shall be replaced and
installed by the Contractor at his expense, excluding mailbox enclosures of masonry construction.

Any cost or costs to the Contractor for removing, relocating or installations of mailboxes as stated
above, shall be included in the overall bid price.
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Section 107.16 OPENING SECTION OF PROJECT TO TRAFFIC
Add the following:

The Owner shall have the right to take possession of or use any completed or partially completed
part of the Work. Prior to such possession or use, the Construction Manager shall furnish the Contractor
an itemized list of work remaining to be performed or corrected on such portions of the Project as are to
be possessed or used by the Owner, provided that failure to list any item of Work shall not relieve the
Contractor of the responsibility for compliance with the terms of the Contract. Such possession or use
shall not be deemed an acceptance of any Work under the Contract. = While the Owner has such
possession or use, the Contractor, notwithstanding the provisions of the article of this Contract, entitled,
Permits and Responsibilities shall be relieved of the responsibility for the loss or damage to the
Work resulting from the Owner’s possession or use. If such prior possession or use by the Owner
delays the progress of the Work or causes additional expense to the Contractor, such shall be transmitted
to the owner in writing and an equitable adjustment in the Contract Price or the time of completion
may be made, and the Contract may be modified in writing accordingly.

Section 107.18 ACQUISITION OF RIGHT OF WAY
Add the following paragraphs:

The Owner will provide, as indicated in the Contract Documents, the lands upon which the Work is to be
done, rights-of-way for access thereto, and such other lands which are designated for the use of the
Contractor. The Contractor shall confine the Contractor’s Work and all associated activities to the
easements and other areas designated for the Contractor’s use. The Contractor shall comply with any
limits on construction methods and practices which may be required by easement agreements. If, due to
some unforeseen reason, the necessary easements are not obtained as scheduled, the Contractor may
receive an extension of Contract Time, dependent upon the effect on the critical path activities of the
project schedule.

Notwithstanding any provision to the contrary herein, should the owner fail to obtain the necessary rights-
of-way contemplated in the scope of work, and should the work to be performed be stopped, delayed
and/or enjoined by a court-of-law or otherwise, either party may terminate this agreement pursuant to
the Termination for Convenience Clause and such clause shall govern in all respects any termination
stemming from the Owners failure to obtain the necessary rights-of-way contemplated in the scope of
work.

The Contractor shall inspect all easements and rights-of-way to insure that the City has obtained all land
and rights-of-way as shown in the plans necessary for completion of the Work to be performed pursuant
to the Contract Documents. The Contractor shall comply with all stipulations contained in easements
acquired by the City.

Section 107.20 NO WAIVER OF LEGAL RIGHTS

Add the words AND WARRANTY to the title of this section.



Add the following:
WARRANTY:

The Contractor shall warrant for a period of one year from the date of the final acceptance that

the completed project is free from all defects due to faulty products or workmanship and the Contractor
shall promptly make such corrections as may be necessary by reason of such defects. The Owner will give
notice of observed defects with reasonable promptness. In the event that the Contractor should fail to
make such repairs, adjustments, or other work that may be made necessary by such defects, the Owner
may do so and charge the Contractor the cost thereby incurred. The Performance Bond shall remain in
full force and effect through the warranty period.

Section 107.21 CONTRACTORS RESPONSIBILITY FOR UTILITY PROPERTY AND SERVICE
Add the following sentence to 107.21.A:

The Contractor is responsible for the location of above and below ground utilities and structures which
may be affected by the Work.

Add the following to 107.21.B:

EXISTING UNDERGROUND UTILITIES AND OBSTRUCTIONS:

The contractor, as required by Georgia Law (Code Section 25-9-1 through 25-9-13), shall call the Utilities
Protection Center (UPC), and all utilities, agencies or departments that own/or operate utilities in the
vicinity of the construction work site to verify the location of existing utilities.

A. EXISTING UTILITY LOCATION:

The following steps shall be exercised to avoid interruption of existing utility service.

1 Provide the required notice to the utility owners and allow them to locate their facilities
according to the Georgia Law.

2. Expose the facility to verify its true location and grade in advance of roadway
improvement. Repair or have repaired, any damage to utilities resulting from locating or exposing

their true location.

3. Avoid utility damage and interruption by protecting it with means or methods
recommended by the utility owner.

Add the following to 107.21.C.



The Contractor shall so schedule the Work that the operation of any existing facility, including water mains
and sewers, will not be interrupted. In the event certain tie-ins or other operations make it absolutely
necessary to interrupt the operation of existing facilities, the Owner will be notified and such work will be
done at a time and in a manner acceptable to the Construction Manager. Bypasses of untreated or
partially treated wastes which are absolutely necessary to complete the Work shall be shown on the
Construction Progress Schedule. The Construction Manager shall be notified in writing of the date and
time, and duration of such bypasses at least ten (10) days in advance.

The Contractor shall protect from damage all existing improvements or utilities at or in proximity to the
site of he Work, and shall repair or restore any damage to such facilities resulting from failure to exercise
reasonable care, in the performance of work. If the Contractor fails or refuses to repair any such damage
promptly, the Owner may have the Work performed and charges the cost thereof to the Contractor.

Prior to implementing Roadway Improvements, the Contractor shall verify all existing utilities true vertical
and horizontal location within the vicinity. In order to avoid conflicts between existing and proposed
facilities or utilities, the Contractor shall take whatever means may be necessary to protect existing
facilities or utilities during performance of Roadway Improvements, as approved by the
Engineer/Construction Manager. No payment will be made for the relocation of existing utilities or for any
work associated with the protection of existing facilities or utilities unless contract pay items are included.

The owner and/or operators of private or public utilities shall have access to such utilities at all times for
the installation, maintenance, adjustment, repair and operation of said utilities. No extra compensation
will be allowed because of the delay or interference caused by such work.

The plans show the approximate location of certain underground utilities, gas mains, water lines,
drains, telephone cables, and structures according to information presented and available in the records.
The determination of the exact location and other data on all existing facilities, their proper protection,
maintenance and support during the prosecution of the work, is the express responsibility of the
Contractor.

Wherever existing utilities are encountered which conflict in actual position and location with the
proposed work, the Contractor shall promptly notify the utility owner and Construction Manager.

Temporary support, beams or bridging for utilities shall be left in place during backfill operations unless
otherwise directed by the Construction Manager.

All costs in connection with supporting, protecting, relocating, removal, repair of damage, restoration
of other ground structures, whether or not they are shown on the plans, not borne by the owner or
owners of the utilities shall be borne by the Contractor.



No separate payment will be made for any work performed as herein above specified unless otherwise
stated in the bid as a separate payment item. All costs in connection therewith shall be included in the
contract price for the item to which the work pertains.

The Contractor shall be solely and directly responsible to the owner and/or other operator of such utility
properties for any damage, injury, expense, loss, inconvenience or delay, or for any suits, actions, claims
or any character brought on account of any damages which may result from the carrying out of the
work.

The utilities shown on the plans are for the Contractor’s benefit and are to be considered as approximate
in location and are not all-inclusive or exact. It is the Contractor’s responsibility to contact all utilities and
have them locate their lines in the field. Utilities shall be contacted a minimum of two (2) working days
prior to commencing of construction.

It will be the Contractor’s responsibility to conform to all the requirements of the specifications as they
relate to cooperation with utility owners and the protection of utility installations that exist on the Project.

The Contractor will not be paid for any delays or extra expense caused by utility facilities, obstructions, or
any other items not being removed or relocated to clear construction in advance of his work.

It shall be the responsibility of the Contractor to coordinate his work with any work to be performed by
others in any right-of-way clearance and arrange a schedule of operations that will allow for completion

of the Project without undue delay.

Information concerning utility facilities known to exist within the Project limits is shown on the contract
drawings.

Add the following Section 107.26 EQUAL OPPORTUNITY
Except as otherwise provided, during the performance of this Contract the Contractor agrees as follows:

The Contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, or national origin.

The Contract will take affirmative action to ensure that applications are employed and treated during
employment without regard to race, color, religion, sex, or national origin. Such action shall include but
not be limited to, the following.

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including

apprenticeship.

The Contractor agrees to post in conspicuous places, available to employees and applicants for



employment, notices setting forth the provisions of this Equal Opportunity Clause.

The Contractor will in all solicitations or advertisement for employees placed by or on behalf of the
Contractor, state that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, or national origin.

The Contractor will send to each labor union or representative of workers with which Contractor
has collective bargaining agreements or other contracts or understanding, a notice advising the labor
union or worker’s representative of the Contractor’s commitments under this Equal Opportunity
Clause, and shall post copies of the notice in conspicuous places available to employees and applicants
for employment. Contractor agrees to comply with all Lawful agreements, if any, which the contractor
had made with any association, union, or other entity, with respect to wages, salaries, and working
conditions so as not to cause inconvenience, picketing, or work stoppage.

The Contractor shall include the provisions of this Equal Opportunity article in every subcontract or
purchase order so that such provisions will be binding upon each subcontractor or vendor.

Failure of a successful bidder or contractor to fully disclose all the contractors or subcontractors to be
engaged in a given public contract award may result in cancellation of the contract and imposition of
a sanction on such violating bidder or contractor for the period of one (1) year.



EXHIBIT M
TO CONTRACT AGREEMENT

NOTICE TO CONTRACTORS
COMPLIANCE WITH ELECTRICAL SAFETY PROVISIONS
(Bidder to sign and return)

hereby certify that | am a principal and duly authorized representative

, (“Contractor”), whose address

, and | further certify that:

Date: Signature:

of

is

The provisions of Section 46-3-30 of the Official Code of Georgia Annotated, relating to the “High

Voltage Safety Act” will be complied with in full; and
The provisions of OSHA 29CFR1910.333(c) relating to work near high voltage power lines; and

The provisions of Part 4 of the National Electrical Safety Code.

The Contractor shall be required to ensure that each subcontractor hired is in compliance with the

provisions listed above.

CONTRACTOR:

Title:




APPENDICES
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Affidavit Verifying Status
for City Public Benefit Application
(Bidder to sign and return)

By executing this affidavit under oath, as an applicant for a City of Sandy Springs, Georgia Business License or
Occupation Tax Certificate, Alcohol License, Taxi Permit, execution of contract or other public benefit as
referenced in O.C.G.A. Section 50-36-1, | am stating the following with respect to my application for a City of
Sandy Springs license/permit and/or contract for

[Name of natural person applying on behalf of individual, business, corporation, partnership, or other private
entity]

1) | am a United States citizen
OR
2) | am a legal permanent resident 18 years of age or older or | am an otherwise qualified alien

or non-immigrant under the Federal Immigration and Nationality Act 18 years of age or older and lawfully
present in the United States.*

In making the above representation under oath, | understand that any person who knowingly and willfully
makes a false, fictitious, or fraudulent statement or representation in an affidavit shall be guilty of a violation
of Code Section 16-10-20 of the Official Code of Georgia.

Signature of Applicant: Date:

Printed Name:

*Alien Registration number for non-citizens

**PLEASE INCLUDE A COPY OF YOUR PERMANENT RESIDENT CARD, EMPLOYMENT AUTHORIZATION, GREEN
CARD, OR PASSPORT WITH A COPY OF YOUR DRIVER’S LICENSE IF YOU ARE A LEGAL PERMANENT RESIDENT
(#2).

SUBSCRIBED AND SWORN BEFORE ME ON THIS THE DAY OF

Notary Public:

My Commission Expires:

*Note: 0.C.G.A. § 50-36-1(e)(2) requires that aliens under the federal Immigration and Nationality Act, Title 8
U.S.C., as amended, provide their alien registration number. Because legal permanent residents are included
in the federal definition of “alien”, legal permanent residents must also provide their alien registration number.
Qualified aliens that do not have an alien registration number may supply another identifying number below:




Contractor Affidavit under O.C.G.A. § 13-10-91(b)(1)
(Bidder to sign and return)

By executing this affidavit, the undersigned contractor verifies its compliance with O.C.G.A. § 13-
10-91, stating affirmatively that the individual, firm or corporation which is engaged in the physical
performance of services on behalf of the City of Sandy Springs has registered with, is authorized to use
and uses the federal work authorization program commonly known as E-Verify, or any subsequent
replacement program, in accordance with the applicable provisions and deadlines established in O.C.G.A.
§ 13-10-91. Furthermore, the undersigned contractor will continue to use the federal work authorization
program throughout the contract period and the undersigned contractor will contract for the physical
performance of services in satisfaction of such contract only with subcontractors who present an affidavit
to the contractor with the information required by 0.C.G.A. § 13-10-91(b). Contractor hereby attests
that its federal work authorization user identification number and date of
authorization are as follows:

Federal Work Authorization User ldentification Number

Date of Authorization

Name of Contractor

Name of Project

Name of Public Employer

| hereby declare under penalty of perjury that the foregoing is true and correct.

Executed on in (city), (state).

Signature of Authorized Officer or Agent

Printed Name and Title of Authorized Officer or Agent

SUBSCRIBED AND SWORN BEFORE ME
ON THIS THE DAY OF

NOTARY PUBLIC

My Commission Expires:



CORPORATE CERTIFICATE

l, , certify that | am the Secretary of the Corporation named as Contractor in th
foregoing bid; that who signed said bid in behalf of the Contractor, was
then (title) of said Corporation; that said bid was duly signed for and in behalf of

said Corporation by authority of its Board of Directors, and is within the scope of its corporate powers;
that said Corporation is organized under the laws of  the State of
___Georgia .
This day of ,2018.

(Seal)

(Signature)



BID BOND
(BID BOND TO BE RETURNED WITH BID)

KNOW ALL MEN BY THESE PRESENTS, THAT

(Name of Contractor)
(Address of Contractor) at

(Corporation, Partnership and or Individual) hereinafter called Principal, and

(Name of Surety)

(Address of Surety

A corporation of the State of , and a surety authorized by law to do
business in the State of Georgia, hereinafter called Surety, are held and firmly bound unto

City of Sandy Springs Georgia
1 Galambos Way, Sandy Springs, GA 30328

herein after referred to as Obligee, in the penal sum

of Dollars ($ ) in lawful money of
the United States, for the payment of which sum well and truly to be made, we bind ourselves,
our heirs, executors, administrators and successors, jointly and severally, firmly by these
presents.

WHEREAS, the Principal is about to submit, or has submitted, to the City of Sandy Springs,
Georgia, a proposal for furnishing materials, labor and equipment for:

ITB 19-008 Sandy Springs Circle Streetscape from Hammond Drive to Mt. Vernon Highway
Project No. CC-010 PI No. 0010385

WHEREAS, the Principal desires to file this Bond in accordance with law in lieu of a certified
Bidder’s check otherwise required to accompany this Proposal.

NOW, THEREFORE, the conditions of this obligation are such that if the bid is accepted, the

Principal shall within ten days after receipt of notification of the acceptance execute a Contract
in accordance with the Bid and upon the terms, conditions, and prices set forth in the form and
manner required by the City of Sandy Springs, Georgia, and execute a sufficient and satisfactory
Performance Bond and Payment Bond payable to the City of Sandy Springs, Georgia, each in an
amount of 100% of the total Contract Price, in form and with security satisfactory to said the City
of Sandy Springs, Georgia, and otherwise, to be and remain in full force and virtue in law; and



the Surety shall, upon failure of the Principal to comply with any or all of the foregoing
requirements within the time specified above, immediately pay to the City of Sandy Springs,
Georgia, upon demand, the amount hereof in good and lawful money of the United States of
America, not as a penalty, but as liquidated damages.

PROVIDED, FURTHER, that Principal and Surety agree and represent that this bond is executed
pursuant, to and in accordance with the applicable provisions of the Official Code of Georgia
Annotated, as Amended, including, but not limited to, O.C.G.A. § 36-91-1, et. seq., and is
intended to be and shall be constructed as a bond in compliance with the requirements thereof.
Signed, sealed, and dated this day of AD. 20

ATTEST:

(Principal Secretary) (Principal)

(SEAL) BY:

(Witness to Principal) (Address)

(Address)

(Surety)
ATTEST

BY:
(Attorney-in-Fact) and Resident Agent

(Attorney-in-Fact)

(Seal)

(Address)

(Witness as to Surety)

(Address)




PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS: THAT

(Name of Contractor)

(Address of Contractor)

a
(Corporation, Partnership or Individual)

Hereinafter called Principal, and

(Name of Surety)

(Address of Surety)

A Corporation of the State of and a surety authorized by law to do business
in the State of Georgia, hereinafter called Surety, are held and firmly bound unto

The City of Sandy Springs. Georgia
1 Galambos Way, Sandy Springs, GA 30328

hereinafter referred to as Obligee; are held firmly bound unto said Obligee and all persons doing
work or furnishing skill, tools, machinery, supplies, or material under or for the purpose of the
Contract hereinafter referred to, in the penal sum of:

Dollars ($ ) in lawful money of
the United States, for the payment of which sum well and truly to be made, we bind ourselves,
our heirs, executors, administrators and successors, jointly and severally, firmly by these
presents.

The condition of this obligation is such, as whereas the Principal entered into a certain contract,
hereto attached, with the Obligee, dated for:

ITB 19-008 Sandy Springs Circle Streetscape from Hammond Drive to Mt. Vernon Highway
Project No.CC-010 Pl No. 0010385

NOW THEREFORE, the conditions of this obligation are such that if the above bound Principal
shall well, truly, fully and faithfully perform said contract according to its terms, covenants,
conditions, and agreements of said contract during the original term of said contract and any
extensions thereof that may be granted by the oblige, with or without notice to the Surety, and
during the life of any guaranty required under the contract, and shall also well and truly
perform and fulfill all the undertakings, covenants, terms, conditions and agreement of any and
all duly authorized modifications of said contract that may hereafter be made, then his
obligation shall be void, otherwise to remain in full force and effect.



PROVIDED FURTHER, that said Surety to this Bond, for value received, hereby stipulates and
agrees that no change, extension of time, alterations, or additions to the terms of the Contract
or to the Work to be performed thereunder shall in any way affect its obligation on this bond,
and it does hereby waive notice of any such change, extension of time, alterations, or additions
to the terms of the Contract or to the work to be performed hereunder.

PROVIDED, FURTHER, that Principal and Surety agree and represent that this bond is executed
pursuant to and in accordance with the applicable provisions of the Official Code of Georgia
Annotated, as Amended, including but not limited to, O.C.G.A. § 36-91-1 et. seq., and is intended
to be and shall be construed as a bond in compliance with the requirements thereof.

Signed, sealed, and dated this day of A.D., 20

ATTEST:

(Principal Secretary) (Principal)
(SEAL)

BY:

(Witness to Principal)

(Address)

(Surety)

ATTEST BY:

Attorney-in-Fact) and Resident Agent

(Attorney-in-Fact)

(Seal)
(Address)

(Witness as to Surety)

(Address)



PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS: THAT

(Name of Contractor)

(Address of Contractor)

a

(Corporation, Partnership or Individual)

Hereinafter called Principal, and

(Name of Surety)

(Address of Surety)

a Corporation of the State of and a surety authorized by law to do business in the State of
Georgia, hereinafter called Surety, are held and firmly bound unto

The City of Sandy Springs Georgia
1 Galambos Way, Sandy Springs GA 30328

hereinafter referred to as Obligee; for the use and protection of all subcontractors and all
persons supplying labor, services, skill, tools, machinery, materials and/or equipment in the
prosecution of the work provided for in the contract herein after referred to in the full and just
sum of Dollars

(S ) in lawful money of the United States, for the payment of which sum well
and truly to be made, the Principal and Surety bind themselves, their, and each of their heirs,
executors, administrators, successors and assigns, jointly and severally, firmly by these
presents.

The condition of this obligation is such, as whereas the Principal entered into a certain contract
hereto attached, with the Obligee, dated for:

ITB 19-008 Sandy Springs Circle Streetscape from Hammond Drive to Mt. Vernon
Highway Pl No. 0010385

NOW, THEREFORE, the conditions of this obligation are such that if the Principal shall well, truly,
and faithfully perform said Contract in accordance to its terms, covenants, and conditions, and
shall promptly pay all persons furnishing labor, materials, services, skill, tools, machinery and/or
equipment for use in the performance of said Contract, then this obligation shall be void;
otherwise, it shall remain in full force and effect.

All persons who have furnished labor, materials, services, skill, tools, machinery and/or
equipment for use in the performance of said Contract shall have a direct right of action on this
Bond, provided payment has not been made in full within ninety (90) days after the last day on
which labor was performed, materials, services, skill, tools, machinery, and equipment furnished



or the subcontract completed.

PROVIDED FURTHER, that said Surety to this Bond, for value received, hereby stipulates and
agrees that no change, extension of time, alterations, or additions to the terms of the Contract
or to the Work to be performed there under shall in any way affect its obligation on this bond,
and it does hereby waive notice of any such change, extension of time, alterations, or additions
to the terms of the Contract or to the work to be performed there under.

PROVIDED, HOWEVER, that no suit or action shall be commenced hereunder by any person
furnishing labor, materials, services, skill, tools, machinery, and/or equipment having a direct
contractual relationship with a subcontractor, but no contractual relationship express or implied
with the Principal:

Unless such person shall have given notice to the Principal within One Hundred and Twenty (120)
days after such person did, or performed the last of the work or labor, or furnished the last of
the materials, services, skill, tools, machinery and/or equipment for which claim is made, stating
with substantial accuracy the amount claimed and the name of the party to whom the materials,
services, skill, tools, machinery and/or equipment were furnished, or for whom the work or labor
was done or performed. Such a notice shall be served by mailing the same by registered mail,
postage prepaid, in an envelope addressed to the Principal, at any place where an office is
regularly maintained for the transaction of business, or served in any manner in which legal
process may be served in the State in which the aforesaid project is located, save that such
service need not be made by a public officer, and a copy of such notice shall be delivered to the
Obligee, to the person and at the address provided for in the Contract, within five (5) days of the
mailing of the notice to the Principal.

PROVIDED, FURTHER, that any suit under this bond must be instituted before the expiration of
one (1) year after the acceptance of the public works covered by the Contract by the proper
authorities.

PROVIDED, FURTHER, that Principal and Surety agree and represent that this bond is executed
pursuant to and in accordance with the applicable provisions of the Official Code of Georgia
Annotated, as Amended, including, but not limited to, O.C.G.A. § 36-91-1, et. seq., and is
intended to be and shall be construed as a bond in compliance with the requirements thereof.

Signed, sealed, and dated this day of A.D., 20

ATTEST:

(Principal Secretary) (Principal)

(SEAL) BY:




(Witness to Principal)

(Address)

ATTEST

(Attorney-in-Fact)

(Seal)

(Address)

(Witness as to Surety)

(Address)

BY:

(Address)

(Surety)

(Attorney-in-Fact) and Resident Agent



MAINTENANCE BOND

CITY OF SANDY SPRINGS, GEORGIA
PROJECT NO: FULTON COUNTY, GEORGIA BOND NO:

KNOW ALL MEN BY THESE PRESENTS

That we, as Principal, and

as Surety, are held and firmly bound unto the
CITY OF SANDY SPRINGS, GEORGIA, as Obligee in the sum of 1/3 of the contract bid for the
payment of which said Principal and Surety bind themselves, their heirs, administrators,
executors, successors and assigns jointly and severally, firmly by these presents.

WHEREAS, the Principal has entered into an agreement with the City of Sandy Springs for

ITB 19-008 Sandy Springs Circle Streetscape from Hammond Drive to Mt. Vernon
Highway Pl No. 0010385

and said work has now been completed and the Obligee desires a maintenance bond
guarantee said streets and improvements for a period of one (1) year beginning
and ending

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the Principal shall
fully indemnify and save harmless the City of Sandy Springs from any and all loss, costs,
expenses or damages, for any repairs or replacements required because of defective
workmanship or materials in said construction, then this obligation shall be null and void;
otherwise to be and remain in full force and effect as to any such claim arising within one (1)
year from the completion of said construction as set forth in said agreement.

Signed, sealed and dated this day of , 20

Witness:

(Principal)

(Name of Surety. Company)

(Attorney-in-fact)



LIST OF SUBCONTRACTORS
(Bidder to complete and return)

| do , do not , propose to subcontract some of the work on this

project. | propose to
Subcontract work to the following subcontractors:

Company Name:




DAVIS -BACON GENERAL WAGE DECISION
General Decision Number: GA180259 01/05/2018 GA259
Superseded General Decision Number: GA20170259
State: Georgia
Construction Type: Highway
County: Fulton County in Georgia.

HIGHWAY CONSTRUCTION PROJECTS

Note: Under Executive Order (EOQ) 13658, an hourly minimum wage of $10.35 for calendar
year 2018 applies to all contracts subject to the Davis-Bacon Act for which the contract is
awarded (and any solicitation was issued) on or after January 1, 2015. If this contract is
covered by the EQ, the contractor must pay all workers in any classification listed on this
wage determination at least $10.35 per hour (or the applicable wage rate listed on this
wage determination, if it is higher) for all hours spent performing on the contract in
calendar year 2018. The EO minimum wage rate will be adjusted annually. Please note
that this EO applies to the above-mentioned types of contracts entered into by the
federal government that are subject to the Davis-Bacon Act itself, but it does not apply
to contracts subject only to the Davis-Bacon Related Acts, including those set forth at 29
CFR 5.1(a)(2)-(60). Additional information on contractor requirements and worker
protections under the EO is available at www.dol.gov/whd/govcontracts.

Modification Number Publication Date 0 01/05/2018

SUGA2014-081 10/03/2016

Rates Fringes
CARPENTER, Includes Form Work....5 15.74 0.00 CEMENT MASON/CONCRETE
FINISHER...S 15.33 0.00
FENCE ERECTOR......cccccceeuee. $16.54 0.00
HIGHWAY/PARKING LOT STRIPING: Operator (Striping Machine).....S 13.25 2.69
INSTALLER - GUARDRAIL............ S 14.95 0.00
INSTALLER - SIGN................. $13.03 0.00
IRONWORKER, REINFORCING.......... S 14.64 0.00
IRONWORKER, STRUCTURAL........... $15.12 0.00
LABORER: Concrete Paving Joint Sealer..................... S 17.66 0.00
LABORER: Grade Checker.......... $11.45 0.00
LABORER: Mason Tender - Brick...S 11.61 0.00
LABORER: Mason Tender - Cement/Concrete.................. $12.32 0.00 LABORER:

Pipelayer.............. $12.34 0.00



LABORER: Asphalt (Includes Distributor, Raker, Screed, Shoveler, and Spreader).......... S

13.87 0.00

LABORER: Common or General, Includes Erosion Control......... S11.21
OPERATOR: Backhoe/Excavator/Trackhoe....... $17.52 2.70
OPERATOR: Bobcat/Skid Steer/Skid Loader................ $13.38 0.00
OPERATOR: Broom/Sweeper......... $14.83 1.38

OPERATOR: Bulldozer............. $15.68 1.25

OPERATOR: Compactor............. S 14.64 0.00

OPERATOR: Concrete Saw.......... $18.94 0.00

OPERATOR: Crane................. $21.08 0.00

OPERATOR: Distributor........... $16.69 1.01

OPERATOR: Grader/Blade.......... $18.48 0.00

OPERATOR: Hydroseeder........... $15.20 0.00

OPERATOR: Loader................ $13.64 0.94

OPERATOR: Mechanic.............. $19.01 0.00

OPERATOR: Milling Machine Groundsman.........ccccee........ $13.43 1.24
OPERATOR: Milling Machine....... $17.02 2.39

OPERATOR: Paver (Asphalt, Aggregate, and Concrete)......... $17.03
OPERATOR: Piledriver............ $16.70 0.00

OPERATOR: Roller................ $13.32 0.84

OPERATOR: Scraper............... $12.64 0.00

OPERATOR: Screed................ $15.18 1.66

OPERATOR: Shuttle Buggy......... $ 14.06 1.98

PAINTER: Spray...ccccccceeeeeees $23.30 0.00

TRAFFIC CONTROL: Flagger....... $11.95 0.00

TRAFFIC CONTROL: Laborer-Cones/ Barricades/Barrels -
Setter/Mover/Sweeper............. $12.66 0.00

TRAFFIC SIGNALIZATION: Laborer.......couevveeeunens S 14.00 1.08
TRAFFIC SIGNALIZATION: Electrician......cccceeee........ $24.72 5.26
TRUCK DRIVER: Dump Truck........ $16.41 0.00

TRUCK DRIVER: Flatbed Truck.....5 14.91 1.07

TRUCK DRIVER: Hydroseeder Truck............... $16.74 0.00
TRUCK DRIVER: Lowboy Truck......5 18.98 0.00

TRUCK DRIVER: Off the Road Truck.......cccovveeuvreenenee. $12.38

TRUCK DRIVER: Pickup Truck......$ 13.29

TRUCK DRIVER: Water Truck.......§ 13.23

TRUCK DRIVER: Semi/Trailer Truck.......coeevuveeeeeennn.. $16.26

WELDERS - Receive rate prescribed for craft performing operation to which welding is

incidental.

Executive Order (EQ) 13706, Establishing Paid Sick Leave for Federal Contractors applies to
all contracts subject to the Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this contract is covered by the EO,
the contractor must provide employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year. Employees must be permitted to
use paid sick leave for their



own illness, injury or other health-related needs, including preventive care; to assist a
family member (or person who is like family to the employee) who is ill, injured, or has
other health-related needs, including preventive care; or for reasons resulting from, or to
assist a family member (or person who is like family to the employee) who is a victim of,
domestic violence, sexual assault, or stalking. Additional information on contractor
requirements and worker protections under the EO is available at
www.dol.gov/whd/govcontracts.

Unlisted classifications needed for work not included within the scope of the
classifications listed may be added after award only as provided in the labor standards
contract clauses (29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification and wage rates that have
been found to be prevailing for the cited type(s) of construction in the area covered by
the wage determination. The classifications are listed in alphabetical order of "identifiers"
that indicate whether the particular rate is a union rate (current union negotiated rate for
local), a survey rate (weighted average rate) or a union average rate (weighted union
average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed in dotted lines beginning with
characters other than "SU" or "UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example: PLUM0198-005 07/01/2014.
PLUM is an abbreviation identifier of the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198 indicates the local union
number or district council number where applicable, i.e., Plumbers Local 0198. The next
number, 005 in the example, is an internal number used in processing the wage
determination. 07/01/2014 is the effective date of the most current negotiated rate,
which in this example is July 1, 2014.

Union prevailing wage rates are updated to reflect all rate changes in the collective
bargaining agreement (CBA) governing this classification and rate.

Survey Rate Identifiers

Classifications listed under the "SU" identifier indicate that no one rate prevailed for this
classification in the survey and the published rate is derived by computing a weighted
average rate based on all the rates reported in the survey for that classification. As this
weighted average rate includes all rates reported in the survey, it may include both union
and non-union rates. Example: SULA2012-007 5/13/2014. SU indicates the rates are
survey rates based on a weighted average calculation of rates and are not majority rates.
LA indicates

the State of Louisiana. 2012 is the year of survey on which these classifications and rates
are based. The next number, 007 in the example, is an internal number used in producing



the wage determination. 5/13/2014 indicates the survey completion date for the
classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a new survey is conducted.
Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate that no single majority rate
prevailed for those classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010 08/29/2014. UAVG indicates
that the rate is a weighted union average rate. OH indicates the state. The next number,
0010 in the example, is an internal number used in producing the wage determination.
08/29/2014 indicates the survey completion date for the classifications and rates under
that identifier.

A UAVG rate will be updated once a year, usually in January of each year, to reflect a
weighted average of the current negotiated/CBA rate of the union locals from which the
rate is based.

WAGE DETERMINATION APPEALS PROCESS
1.) Has there been an initial decision in the matter? This can be:

* an existing published wage determination * a survey underlying a wage determination
* a Wage and Hour Division letter setting forth a position on a wage determination
matter * a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests for summaries of surveys,
should be with the Wage and Hour Regional Office for the area in which the survey was
conducted because those Regional Offices have responsibility for the Davis-Bacon survey
program. If the response from this initial contact is not satisfactory, then the process
described in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal process described here, initial
contact should be with the Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division U.S. Department of Labor
200 Constitution Avenue, N.W. Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an interested party (those affected by
the action) can request review and reconsideration from the Wage and Hour
Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator U.S. Department of Labor
200 Constitution Avenue, N.W. Washington, DC 20210



The request should be accompanied by a full statement of the interested party's position
and by any information (wage payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an interested party may appeal
directly to the Administrative Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board U.S. Department of Labor
200 Constitution Avenue, N.W. Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION Note: GDOT has determined the minimum wage of $10.20
applies to this project.






