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Zoning Modification Petition No. 201302856 
 

HEARING & MEETING DATES 

Community Zoning Information Meeting Mayor and City Council Hearing 

September 24, 2013 August 20, 2013 

APPLICANT/PETITIONER INFORMATION 

Property Owners Petitioner Representative 

Rafael Celedon Rafael Celedon N/A 

PROPERTY INFORMATION 

Address, Land Lot, 

and District 

7365 Talbot Colony 

Land Lot 22, District 17 

Council District 4 

Frontage 75 feet of frontage along the northwest side of Talbot Colony   

Area 9,184 square feet (.21 acres) 

Existing Zoning and 

Use 
R-4 (Single Family Dwelling District) under Fulton County zoning case Z79-0008 

Overlay District N/A 

2027 Comprehensive 

Future Land Use 

Map Designation 

R3-5 (Residential, 3 to 5 units per acre) 

 

 

INTENT 

To modify the following condition of Fulton County zoning cases Z79-0008: 

 

9. To the petitioner’s agreement to provide a 25 foot natural buffer, replant where sparsely vegetated, along the 

right-of-way for Turner McDonald Parkway (GA 400). This 25 foot buffer should be indicated on the final 

recorded plat as well as made of deed restrictions for the lots which abut the Turner McDonald Parkway.  

 

The applicant is also requesting one (1) concurrent variance: 

 

1. A variance from section 6.6.3.D to reduce the required twenty (25) foot setback to zero (0) allow a tree 

house, sunroom and existing tool shed. 

 

DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION 

2013002856-APPROVAL CONDITIONAL 

201302856 Variance #1- APPROVAL CONDITIONAL 
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EXISTING LAND USE AND ZONING OF ABUTTING PROPERTY 

 

SUBJECT 

PETITION  

201302856 

 

Proposed Use 
Land Area 

(Acres) 
Unit 

Density (Number of 

Units per Acre) 

Single Family Home 0.25 1 4 units/ac 

 

Location in 

relation to 

subject 

property 

Zoning Use 
Land Area 

(Acres) 

Square Footage or 

Number of Units 

Density (Number of 

Units per Acre) 

North N/A 
Spalding Drive &  

GA 400 
- - - 

East 
R-6 

Z97-0043 

7400 Peachtree 

Dunwoody Rd 

Dogwood Forrest 

Personal Care home 

1.5 72 Beds  - 

East 
R-2 

 

7360 & 7340 

Peachtree Dunwoody 

Rd 

2.0 2 Units 1  unit/ac 

East 
TR 

Z98-0097 
Village Creek 7.3 65 Units 

 

9 units/ac 

 

South 
TR 

Z98-0097 
Village Creek 7.3 65 Units 9 units/ac 

West N/A GA 400 - - - 
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Zoning Map 
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Future Land Use Map 
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APPLICANT’S INTENT 
The applicant is requesting a zoning modification to the conditions of Fulton County case Z79-0008 as follows: 

 

To modify condition 9 to reduce the twenty-five (25) foot buffer to zero (0) to allow the construction of a tree house; to 

twenty (20) feet for the construction of a sunroom; and to allow the existing shed to remain. 

 

The staff is of the opinion that the applicant’s request to modify condition 9 to reduce the twenty-five (25) foot buffer to 

allow the encroachments of a tree house, sunroom and existing shed adjacent to GA 400 would not cause a determent to 

the public. The buffer has been cleared on most of the lots adjacent to GA 400 some time ago. The adjacent properties 

currently have encroachments in the buffer. Additionally, the applicant has submitted letters of support from the adjacent 

property owners. Based on these reasons, the staff recommends APPROVAL CONDITIONAL of this modification 

request.   

 

VARIANCE CONSIDERATIONS 

 

Article 22 of the Zoning Ordinance indicates the following are considerations in granting variances, of which only one has 

to be proven:   

 

1. Relief, if granted, would be in harmony with, or, could be made to be in harmony with, the general purpose and intent 

of the Zoning Ordinance; or, 

2. The application of the particular provision of the Zoning  Ordinance to a particular piece of property, due to 

extraordinary and exceptional conditions pertaining to that property because of its size, shape, or topography, would 

create an unnecessary hardship for the owner while causing no detriment to the public; or 

 

The applicant is requesting one (1) concurrent variance as outlined below. The applicant has indicated that the variance 

being requested will be in harmony with the policy and intent of the Zoning Ordinance and will not result in any harm to 

the health, safety and welfare of the general. 

 

1. Variance from section 6.6.3.D to reduce the twenty-five (25) setback to zero (0) for the tree house, to two (2) feet 

for the existing shed and twenty (20) feet for the sunroom.  

 

Findings: 

 

Staff is of the opinion that the request to reduce the twenty-five (25) setback to zero (0) for a tree house, to two (2) feet for 

the existing shed and twenty (20) feet for a sunroom is in harmony with the intent of the Zoning Ordinance and would not 

cause a determent to the public. The adjacent properties currently have encroachments into the buffer. Additionally, the 

applicant has submitted letters of support from the adjacent property owners. The rear of the lot is adjacent to GA 400. 

Therefore, based on these reasons, the staff recommends APPROVAL of this variance request. 

 

  

DEPARTMENT COMMENTS 

The staff held a Focus Meeting with Transportation, Building and Permitting, Fire, Code Enforcement, Site Development, 

and the Arborist on October 2, 2013 at which the following comments where generated.  

 

Arborist 
It appears the buffer had been cleared sometime before. The buffer is between 

the home and 400 and the impact is on the homeowner. 
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STAFF RECOMMENDATION 

Should the Mayor and City Council decide to approve the modification the staff recommends the approval be subject to 

the following conditions.  The applicant’s agreement to these conditions would not change staff recommendations.  These 

conditions shall prevail unless otherwise stipulated by the Mayor and City Council. 
 

1. To the petitioner’s original Letter of Intent received by the Zoning Department on February 5, 1979, signed by 

Richard B. Goodsell. 
 

2. To the petitioner’s addendum to original Letter of Intent received by the Zoning Department on March 8, 1979, 

signed by Rene Childress. 
 

3. To the petitioner’s agreement to a minimum house size of 2,000 square feet (heated area) for a one story structure 

and 2,200 square feet (heated area) for a two story structure and an average lot size of 12,000 square feet. 
 

4. To the petitioner’s conceptual plan labeled Preliminary Plat Drummond Point received by the Zoning Department 

March 8, 1979; and to the petitioner’s agreement to submit to the Director of Planning Community Development 

Department for his approval. Prior to the approval of a grading plan, a revised plat incorporating the stipulations 

of these conditions of approval. It should be noted that the approval of the conceptual plan, which indicates 29 

lots, does not negate the requirement for the applicant to submit for subdivision review under the Subdivision 

Development Regulation of Fulton the City of Sandy Springs nor does it guarantee the applicant 29 lots on 

subject property. 
 

5. To the petitioner’s agreement to submit to the Director of Planning Community Development for his approval, 

prior to any defoliation or alteration of this site, a grading plan and such other engineering documents as may be 

required by the Department of Public Works including a hydrological study to be submitted prior to grading, soil 

sedimentation and erosion controls while the project is under development, and provisions for water retention, and 

the method of continuing maintenance of these facilities if required. 
 

6. To the petitioner’s agreement to allow the Fulton County Archeologist the opportunity to survey the property for 

possible historical remains. 
 

7. To the petitioner’s agreement that the exterior of all concrete blocks will be coated with an architectural solution 

that may be approved by the Director of Planning Community Development.  
 

8. To the petitioner’s agreement to pay all necessary tap-on fees, front footage assessment, and pro-rated share cost 

of sewage extensions as determined by the Fulton County City of Sandy Springs Public Works Department. 
 

9. To the petitioner’s agreement to provide a 25 foot natural buffer, replanted where sparsely vegetated, along the 

right-of-way for the Turner McDonald Parkway (GA 400). This 25 foot buffer should be indicated on the Final 

Recorded Plat as well as made of deed restrictions for the lots which abut the Tuner McDonald Parkway.  
 

a. Except property located at 7365 Talbot Colony shall be reduced from twenty-five (25) feet to zero (0) to 

allow tree house, existing shed and a sunroom, as shown on the site plan dated  September 2, 2013, where 

necessary, to accommodate the portion of the encroachment(s) only.  
 

10. To reduce the twenty-five (25) foot rear setback to D to reduce the twenty-five (25) setback to zero (0) for the tree 

house, to two (2) feet for the existing shed and twenty (20) feet for the sunroom, as shown on the site plan dated  

September 2, 2013, where necessary, to accommodate the portion of the encroachment(s) only. (CV 201302856). 
 

Attachments 

Letter of Intent dated received September 2, 2013 

Site Plan(s) received September 2, 2013 

Additional comments from the Fulton County Department of Sewer Department 

Pictures 

Letters of Support 








































