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Rezoning Petition No. 201302537 

PROPERTY INFORMATION 

Address, Land Lot, and District 195 Chaseland Road 

Land Lot 88, District 17
th
  

Council District 3 

Frontage 103.80 feet along the south side of Chaseland Road  

Area 23,086.80 Square Feet (.53 Acres) 

Existing Zoning and Use O-I (Office and Institutional District) under Fulton County zoning 

case Z00-0119, currently developed with an office  

Overlay District Main Street Overlay District 

2027 Comprehensive Future 

Land Use Map Designation 

LWC (Live Work Community) 

Proposed Zoning O-I (Office and Institutional District) 

HEARING & MEETING DATES 

Community Zoning 

Information Meeting 

Community Developer 

Resolution Meeting 

Planning Commission 

Hearing 

Mayor and City 

Council Hearing 

August 27, 2013 September 26, 2013 October 17, 2013 November 19, 2013 

To rezone the subject property O-I (Office and Institutional District) to O-I (Office and Institutional 

District) to allow the development of 1,125 square foot garage (625 square foot first floor storage area and 

500 square foot second floor office space). 
 

Additionally, the applicant is requesting five (5) concurrent variances from the Zoning Ordinance: 
 

1. Variance from 4.23.1 to reduce the 10 foot improvement setback to 0 on the south and west side. 

2. Variance from Section 12B.4 to delete the Main Street Overlay streetscape requirement. 

3. Variance from Section 12B.8.F.2 c. i to reduce the 60% transparent glazing on the ground floor 

façade to 6.2%. 

4. Variance from Section 12B.8.I.3 to reduce the 70% required material to 22%. 

5. Variance from Section 18.2.1 to reduce the required parking from 16 spaces to 9 spaces. 

 

DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION 

201302537- DEFERRAL 

201302537 Variance #1 – DEFERRAL  

201302537 Variance #2- DEFERRAL 

201302537 Variance #3 - DEFERRAL 

201302537 Variance #4 – DEFERRAL 

201302537 Variance #5 - DEFERRAL 
 

It has come to staff’s attention that the use of this property may be in violation of the existing zoning 

conditions.  In order to provide time for the applicant to present additional information to staff and for 

staff to assess whether the existing use and storage on the property is in compliance, staff recommends 

APPLICANT/PETITIONER INFORMATION 

Property Owner Petitioner Representative 

Chaseland Associates, LLC Chaseland Associates, LLC Gary Unell 

INTENT 
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deferral to the December 19, 2013 Planning Commission Meeting and the January 21, 2014 City Council 

meeting. 

 

DESIGN REVIEW BOARD RECOMMENDATION-September 10, 2013 

 

The petition was heard at the September 10, 2013 Design Review Board Meeting. The Board 

recommended denial (6-0, Barlett, Ealick-Anderson, Landeck, Mobley, Richard and Roberts for; 

Lichtenstein not voting) 

PLANNING COMMISSION- October 17, 2013 

The petition was heard at the October 17, 2013 Planning Commission Meeting. The Commission 

recommended deferral (5-0, Frostbaum, Maziar, Nickles, Porter, and Squire for; Tart absent; Duncan 

not voting) to the November 21, 2013 Planning Commission meeting for staff to review the parking 

variance request, uses allowed under the previous zoning and allow time for the neighbors and the 

applicant to meet. 

EXISTING LAND USE AND ZONING OF ABUTTING PROPERTIES 

      

SUBJECT 

PETITION 

201302537 

Requested 

Zoning 

Proposed Use Land Area 

(Acres) 

Units Density (Units 

per Acre) 

 

O-I 

 

Office .53 5,325 sqft 10,047.17 sqft/ac 

 

Location in 

relation to 

subject 

property 

Zoning Use 
Land Area 

(Acres) 

Square 

Footage or 

Number of 

Units 

Density (Square 

Feet or Units 

Per Acre) 

North  

C-2 

Z86-0034 

6450Roswell 

Road 

Kudzu 

2.49 24,300 9,759 sqft/ac 

North R-3 

174 Chaseland 

Road 

Single Family 

±.6193 1 ±1.614 units/ac 

East 

C-1 

Z68-048 

6420 Roswell 

Road 

Flasher’s 

.7042 4,839 6,871.63 sqft/ac 

East 

C-1 

Z64-0069 

6410 Roswell 

Road 

Vacant Building 

.8232 7,723 9,381.68 sqft/ac 

East 

C-1  

Z66-0058 

6400 Roswell 

Road 

Longhorns 

.2984 3,608 12,091 sqft/ac 

South R-3 

184 & 194 

Cromwell Road 

Single Family 

±1.03 2 1.94 units/ ac 

West 

R-3 175 &185 

Chaseland Road 

Single Family 

±.994 2 2.01 units/ac 
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Zoning Map 
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Future Land Use Map 
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ZONING IMPACT ANALYSIS 

To rezone the subject property from O-I (Office and Institutional District) to O-I (Office and Institutional 

District) to allow for the development of 25 x25, 1,125 square feet of storage building with office space 

on the second story.   

 

Per Article 28.4.1, Zoning Impact Analysis by the Planning Commission and the Department, the staff 

shall make a written record of its investigation and recommendation on each rezoning petition with 

respect to the following factors: 

A. Whether the zoning proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

 

Findings: The staff is of the opinion that the proposed use is suitable in view of the use and 

development of adjacent and nearby property.  The structure is proposed to be constructed 

adjacent to the commercial uses along Roswell Road and designed to look like a residential 

garage. The applicant is proposing to use the same materials that are on the existing office 

building. The existing structure was a duplex that had been rezoned to an office building. 

B. Whether the zoning proposal will adversely affect the existing use or usability of adjacent or nearby 

property. 

 

Findings: The staff is of the opinion that the proposal if approved will not have an adverse impact on 

the use or usability of adjacent or nearby properties because the use is staying consistent in 

appearance with the adjacent residential properties and providing a transition from the more 

intense commercial uses along Roswell Road. The proposed addition will appear as a 2 story 

garage to blend in to the surrounding neighborhood. The first story (625 square feet) of the 

garage will be used for storage. The second story (500 square feet) will be used for general 

office space. The proposed driveway and addition are located on the east side of the property 

adjacent to the commercial uses. The proposed density of 10,047.17 square feet per acre is 

consistent with the Comprehensive Plan recommended density of 25,000 square feet per acre.   

C. Whether the property to be affected by the zoning proposal may have reasonable economic use as 

currently zoned. 

 

Findings: The staff is of the opinion that the subject property has a reasonable economic use as 

currently zoned. 

D. Whether the zoning proposal will result in a use which will or could cause an excessive burdensome 

use of existing streets, transportation facilities, utilities, or schools. 

 

Findings: The staff is of the opinion that the proposal will not result in a use which will cause an 

excessive or burdensome use of the existing infrastructure. The proposed development will 

be required to meet all current City codes and ordinances, which will require a stormwater 

management system.  

 

E. Whether the zoning proposal is in conformity with the policies and intent of the land use plan. 

 

Findings: The staff is of the opinion that the proposed use is consistent with the Future Land Use Map. 

The Future Land Use Map designation of Live Work Community (LWC) and recommends a 

density 25,000 square feet. The applicant is requesting a density of 10,047.17 square 

feet/acre. The proposed building will appear as a 2 story garage to provide a transition in to 

the neighborhood. The proposed request is in harmony with the Comprehensive Plan policies 

on densities being consistent with surrounding residential developments, including the 



201302537 

Prepared by the City of Sandy Springs Department of Community Development for the Mayor and City Council Meeting November 19, 2013 
 
 

LA 9.9.13         Page 6 of 10 
 

following: 

 

Land Use Policies – Protected Neighborhoods (2027 Comprehensive Plan, 

Chapter 5: Policies – Page 100) 

 

The following policies apply to all properties within the boundary of protected 

neighborhoods as shown on the future land use plan map.  Where consistent with the 

context, such policies may be determined appropriate in transitional areas. 

 

1. Protect the character and integrity of existing neighborhoods, while also meeting 

the needs of communities. 

 

4. Limit infill development within protected neighborhoods to densities that are 

consistent with the surrounding residential development. 

 

6. Residential infill development in protected neighborhoods should maintain the 

existing dwelling setback pattern in relation to the street.  

 

Land Use Policies – Transitional Areas (2027 Comprehensive Plan, Chapter 5: 

Policies – Page 100) 

 

Transitional areas are areas where land use changes from one use to another and 

areas with the same use, but where intensities change from lower to higher.  

 

F. Whether there are other existing or changing conditions affecting the use and development of the 

property which give supporting grounds for either approval or disapproval of the zoning proposal. 

 

Findings: The staff is of the opinion that there are no existing or changing conditions affecting the use 

and development of the property, which give supporting grounds for approval or denial of the 

applicant’s proposal. 

G. Whether the zoning proposal will permit a use which can be considered environmentally adverse to 

the natural resources, environment and citizens of Sandy Springs.  

 

Findings: The staff is of the opinion that the proposal would not permit a use which could be 

considered environmentally adverse to the natural resources, environment, or citizens of 

Sandy Springs. The proposal will be required to meet all current City Codes. 

 

VARIANCE CONSIDERATIONS 

Article 22 of the Zoning Ordinance indicates the following are considerations in granting variances, of 

which only one has to be proven:   

 

1. Relief, if granted, would be in harmony with, or, could be made to be in harmony with, the general 

purpose and intent of the Zoning Ordinance; or, 

2. The application of the particular provision of the Zoning  Ordinance to a particular piece of 

property, due to extraordinary and exceptional conditions pertaining to that property because of its 

size, shape, or topography, would create an unnecessary hardship for the owner while causing no 

detriment to the public; or 
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The applicant is requesting five (5) concurrent variances as outlined below. The applicant has indicated 

that the variances being requested will be in harmony with the policy and intent of the Zoning Ordinance 

and will not result in any harm to the health, safety and welfare of the general. 

 

1. Variance from 4.23.1 to reduce the 10 foot improvement setback to 0 on the south and west side. 

 

Findings: 

Staff is of the opinion that the request to reduce 10 foot improvement setback to 0 on the south and west 

property lines is in harmony with the intent on the Zoning Ordinance and would not cause a detriment to 

the public. The existing structure currently encroaches into the impervious setback on the west. Also, the 

properties to the south could build a similar structure 35 feet from the property line and the property to 

the west could build a structure 10 feet from the property line. The applicant’s proposal would be setback 

50 feet from the south and 25 feet from the west. Therefore, based on these reasons, the staff recommends 

APPROVAL of this variance request. 

 

2. Variance from Section 12B.4 to delete the Main Street Overlay streetscape requirement. 

 

Findings: 

Staff is of the opinion that deleting the Main Street Overlay district streetscape requirement would be in 

harmony with the intent of the zoning ordinance. It provides a transition into the neighborhood by 

stopping the streetscape at the commercial properties on Roswell Road. The existing structure has the 

characteristics of a single family dwelling and 9 foot sidewalks, lighting and trees along the frontage 

would create a more commercial feel one lot into the residential street. However, a five (5) foot sidewalk 

is recommended. Therefore, based on these reasons, the staff recommends APPROVAL of this variance 

request. 

 

 

3. Variance from Section 12B.8.F.2 c. i to reduce the 60% transparent glazing on the ground floor 

façade to 6.2%. 

 

Findings: 

Staff is of the opinion that the reduction from 60 % to 6.2% of transparent glazing on the ground floor is 

in harmony with the intent of the Zoning Ordinance. The proposed structure is designed to look like a 

garage and will be located in the rear of the property. The architecture of the proposed structure will 

match the existing structure and surrounding residential properties. Therefore, based on these reasons, 

the staff recommends APPROVAL of this variance request. 

 

4. Variance from Section 12B.8.I.3 to reduce the 70% required material to 22%. 

 

Findings: 

Staff is of the opinion that the reduction from 70% required materials to 22% is in harmony with the 

intent of the Zoning Ordinance. The proposed structure is designed to look like a residential garage and 

will be located in the rear of the property. The architecture of the proposed structure will match the 

existing structure. It will have a stone front and siding on the sides and rear. Therefore, based on these 

reasons, the staff recommends APPROVAL of this variance request. 
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5. Variance from Section 18.2.1 to reduce the required parking from 16 spaces to 9 spaces. 

 

Findings: 

Staff is of the opinion that the reduction from 16 spaces to 9 spaces is in harmony with the intent of the 

zoning ordinance. The Zoning Ordinance calculates parking by gross square feet. However, the first floor 

(625 square feet) will be used for storage which would not generate the need for additional parking. The 

existing building plus the proposed additional 500 square feet of office would require 14 spaces. The 

building is currently operating with 5 spaces. The applicant is proposing 9 spaces. The additional 4 space 

will provide parking for employee vehicles in the rear so they will not be seen from the street. The 

applicant has indicated that the neither tenant has a lot of visitors. The reduction in parking will also 

allow the applicant to leave the existing driveway to keep with the residential feel as well as limit the 

amount of encroachment into the buffers in the rear and side yards. Therefore, based on these reasons, 

the staff recommends APPROVAL of this variance request. 

  

DEPARTMENT COMMENTS 

The staff held a Focus Meeting with Transportation, Building and Permitting, Fire, Code Enforcement, 

Site Development, and the Arborist on September 4, 2013 at which the following departments had 

comments. The staff has received additional comments from the Fulton County Board of Education and 

Fulton County Department of Water Resources (see attachments).   

Arborist 
Site has excess trees to meet the minimum canopy cover. 1200 sq.ft. of 

trees 18” + (no Landmark Trees) will be removed for new construction. 

 

PUBLIC INVOLVEMENT  

 

Public Comments  

 

 None 

 

 

CONCULSION TO FINDINGS 

It is the opinion of the staff that the proposal is in conformity with the intent of the Comprehensive Plan 

Policies.  The proposal is within the allowable density of the Comprehensive Plan and also provides a 

transition from the intense commercial use on Roswell Road to the single family uses along Chaseland 

Road. Therefore, based on these reasons, the staff recommends APPROVAL CONDITIONAL of the 

rezoning petition and concurrent variances. 
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STAFF RECOMMENDED CONDITIONS  

Should the Mayor and City Council decide to rezone the subject property from O-I (Office and 

Institutional District) to Office and Institutional District), the staff recommends the approval be subject to 

the following conditions.  The applicant’s agreement to these conditions would not change staff 

recommendations.  These conditions shall prevail unless otherwise stipulated by the Mayor and City 

Council. 

1. To the owner’s agreement to restrict the use of the subject property as follows: 
 

a. Office and associated accessory uses at a maximum density of 10,047.17 gross square feet per 

acre or 5,325 gross square feet, whichever is less. The first floor (625 square feet) of the detached 

structure shall be used for storage only. 
 

2. To the owner’s agreement to abide by the following: 

 

a. To the site plan received by the Department of Community Development on November 1, 2013. 

Said site plan is conceptual only and must meet or exceed the requirements of the Zoning 

Ordinance, the Development Standards contained therein, and these conditions prior to the 

approval of any Land Disturbance Permit.  In the event the Recommended Conditions of Zoning 

cause the approved site plan to be substantially different, the applicant shall be required to 

complete the concept review procedure prior to application for a Land Disturbance Permit. Unless 

otherwise noted herein, compliance with all conditions shall be in place prior to the issuance of 

the first Certificate of Occupancy. 
 

3. To the owner’s agreement to provide the following site development standards: 
 

a. Restrict signage to one (1) maximum 2 foot by 3 foot wall sign on the building. 
 

b. No more than 1 exit/entrance on Chaseland Road. Curb cut location and alignment are subject to 

the approval of the Sandy Springs Traffic Engineer. 
 

c. Variance from Section 4.23.1 to reduce the 10 foot improvement setback to 0 on the south and 

west side. (CV-201302537 #1) 
 

d. Variance from Section 4.23.1 to reduce the 10 landscape strip from 10 feet to 5 feet on the east 

side. (CV-201302537 #2) 
 

e. Variance from Section 12B.4 to delete the Main Street Overlay streetscape requirement. (CV-

201302537 #3) 
 

f. A five (5) foot sidewalk shall be required along the property frontage prior to the issuance of any 

certificates of occupancy. 
 

g. Variance from Section 12B.8.F.2 c. i to reduce the 60% transparent glazing on the ground floor 

façade to 6.2%. (CV-201302537 #4) 
 

h. Variance from 12B.8.I.3 to reduce the 70% required material to 22%. (CV-201302537 #5) 
 

i. Variance from Section 18.2.1 to reduce the required parking from 16 spaces to 9 spaces (CV-

201302537 #6) 
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Attachments  

 

 Letter of Intent dated received August 30, 2013  

 Letter form applicant justify parking reduction dated received November 1, 2013 

 Revised Site Plan dated received November 1, 2013 

 Site Plan dated received August 5, 2013 

 Elevation drawings dated received September 3, 2013 

 Conditions of zoning Z00-0119 

 Site Photographs 

 Additional comments from the Fulton County Department of Water Resources, Fulton County 

Department of Health Services  

 Letters of Opposition 

 














































































