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Rezoning Petition No. 201303686 

PROPERTY INFORMATION 

Address, Land Lot, and District 4890 Northland Drive 

Land Lot 40, District 17
th
  

Council District 5 

Frontage 242.06 feet  

Area 1.92 

Existing Zoning and Use R-2 (Single Family Dwelling District) developed with a Single 

Family Homes 

Overlay District N/A 

2027 Comprehensive Future 

Land Use Map Designation 

R1-2 (1 to 2 units per acre) 

Proposed Zoning R-2A (Single Family Dwelling District) 

HEARING & MEETING DATES 

Community Zoning 

Information Meeting 

Community Developer 

Resolution Meeting 

Planning Commission 

Hearing 

Mayor and City 

Council Hearing 

November 26, 2013 December 18, 2013 January 16, 2014 February 18, 2014 

To rezone the subject property from R-2 (Single Family Dwelling District) to R-2A (Single Family 

Dwelling District) to allow for the development of 2 single family lots. 

Additionally, the applicant is requesting one (1) concurrent variance from the Zoning Ordinance as 

follows:  

1. Variance from Section 109-225.a 2 of the Stream Buffer Protection Ordinance to reduce the 

twenty-five (25) foot impervious surface setback to two (2) feet to allow for the construction of a 

driveway. 

DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION 

201303686- WITHDRAWAL 

201303686- WITHDRAWAL 

 

The applicant submitted a letter of withdrawal on February 10, 2014. 

PLANNING COMMISSION-January 16, 2014 

201303686- WITHDRAWAL 

201303686- WITHDRAWAL 

 

The petition was heard at the January 16, 2014 Planning Commission meeting. The Commission 

recommended withdrawal (6-0, Tart, Frostbaum, Nickles, Maziar, Porter and Squire for; Duncan not 

voting) to allow the applicant the opportunity to resubmit an application that without a waiting period. 

The Commission recommended creating lots similar in size to each other and the surrounding properties. 

APPLICANT/PETITIONER INFORMATION 

Property Owner Petitioner Representative 

David L. Kuniansky David L. Kuniansky Gary Unell 

INTENT 
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On January 24, 2014 the applicant requested to withdrawal the stream buffer variance request and 

submitted a revised site plan showing lot 1 at 43,693 square feet and lot 2 at 37,121 square feet. Staff is of 

the opinion that the revised site plan is similar to the shape of the surrounding lots, but is still slightly 

under sized compared to the properties to the north, south, and east. 

EXISTING LAND USE AND ZONING OF ABUTTING PROPERTIES 

      

SUBJECT 

PETITION 

201303686 

Requested 

Zoning 

Proposed Use Land Area 

(Acres) 

Units Density (Units 

per Acre) 

 

R-2A 

 

Single Family 1.92 2 1.04 units/ac 

 

Location in 

relation to 

subject 

property 

Zoning Use 
Land Area 

(Acres) 

Square 

Footage or 

Number of 

Units 

Density 

(Square Feet 

or Units Per 

Acre) 

North  R-2 

4900 Northland 

Drive 

(Single Family) 

1.03 1 0.97 

North  R-2 

4906 Northland 

Drive 

(Single Family) 

1.01 1 0.99 

East R-2 

855 Landmark 

Drive 

(Single Family) 

1.03 1 0.97 

East R-2 

4889 Northland 

Drive 

(Single Family) 

2.07 1 0.48 

South R-2 

4884 Northland 

Drive 

(Single Family) 

1.04 1 0.96 

West 
R-3 

Z57-0026 

4905 Northway  

Drive 

(Single Family) 

0.54 1 1.85 

West 
R-3 

Z57-0026 

4895 Northway 

Drive 

(Single Family) 

0.57 1 1.75 
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Zoning Map 
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Future Land Use Map 
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ZONING IMPACT ANALYSIS 

 

Per Article 28.4.1, Zoning Impact Analysis by the Planning Commission and the Department, the staff 

shall make a written record of its investigation and recommendation on each rezoning petition with 

respect to the following factors: 

A. Whether the zoning proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

 

Findings: The staff is of the opinion that the proposed use is suitable in view of the use and 

development of adjacent and nearby property.  The surrounding area consists of:  R-2 (Single 

Family Dwelling District) to the north, east and south; and R-3 (Single Family Dwelling 

District) to the west. 

B. Whether the zoning proposal will adversely affect the existing use or usability of adjacent or nearby 

property. 

 

Findings: The staff is of the opinion that the proposal if approved could have an adverse impact on the 

use or usability of adjacent or nearby properties.  The use would be consistent with adjacent 

properties. The proposal is for a density of 1.04 units per acre. The proposed density is 

consistent with the Comprehensive Plan density of 1-2 units per acre. However, the proposed 

density is higher than the properties to the north, east and south. The proposed zoning district 

is also not consistent properties to the north, east, and south. 

C. Whether the property to be affected by the zoning proposal may have reasonable economic use as 

currently zoned. 

 

Findings: The staff is of the opinion that the subject property has a reasonable economic use as 

currently zoned. 

D. Whether the zoning proposal will result in a use which will or could cause an excessive burdensome 

use of existing streets, transportation facilities, utilities, or schools. 

 

Findings: The staff is of the opinion that the proposal will not result in a use which will cause an 

excessive or burdensome use of the existing infrastructure. The proposed development will 

be required to meet all current City codes and ordinances. 

E. Whether the zoning proposal is in conformity with the policies and intent of the land use plan. 

 

Findings: The staff is of the opinion that the proposal is consistent with the Future Land Use Map, 

which designates the property as R1-2 (1 to 2 units per acre). The applicant is proposing 1.04 

units per acre. The proposal is not consistent with the surrounding properties. The properties 

on the north, east, and south range from 0.48 units per acre to 0.99 units per acre. The 

properties to the west are approximately 1.80 units per acre. The proposal creates a transition 

to the west, but is not consistent with surrounding properties along Northland Drive. The 

proposal is not consistent with the intent of the Comprehensive Plan.  

F. Whether there are other existing or changing conditions affecting the use and development of the 

property which give supporting grounds for either approval or disapproval of the zoning proposal. 

 

Findings: The staff is of the opinion that there are no existing or changing conditions affecting the use 

and development of the property, which give supporting grounds for approval or denial of the 

applicant’s proposal. 

 

G. Whether the zoning proposal will permit a use which can be considered environmentally adverse to 

the natural resources, environment and citizens of Sandy Springs.  
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Findings: The staff is of the opinion that the proposal would not permit a use which could be 

considered environmentally adverse to the natural resources, environment, or citizens of 

Sandy Springs. The proposal will be required to meet all current City Codes including a 

stormwater management system. 

 

VARIANCE CONSIDERATIONS 

 

Section 109.225 of the Sandy Springs Stream Buffer Protection Ordinance provides the following: 

 

Sec. 109-225.  Land development requirements. 

 

(b)   Variance procedures.  Variances from subsection (a) of this section may be granted in 

accordance with the following provisions:   

 

(3)   Variances will be considered only in the following cases: 

 

a.   When a property's shape, topography or other physical conditions existing at the time of the 

adoption of the ordinance from which this article is derived prevents land development unless a 

buffer variance is granted. 

 

Finding:  

The property’s shape, topography, and physical conditions existed at the time of the adoption of 

the ordinance. Staff notes the stream buffer covers a small portion of the northeast corner of the 

property. Based on these reasons, staff is of the opinion this condition has been satisfied. 

b.   Unusual circumstances when strict adherence to the minimal buffer requirements in this 

article would create an extreme hardship. 

Finding:  

Staff notes the stream buffer covers small portion of the buildable area of the lot. An extreme 

hardship is not presented when strict adherence to the minimal buffer requirement is followed. 

However, the applicant is requesting to encroach into the stream buffer to save a 20 inch oak tree 

and a 24 inch poplar tree outside of the stream buffer. The applicant is proposing an 

encroachment of 882 square feet into the 25 foot impervious setback.  Based on these reasons, 

staff is of the opinion this condition not has been satisfied. 

 

(5)   The following factors will be considered in determining whether to issue a variance: 

 

a.   The shape, size, topography, slope, soils, vegetation and other physical characteristics of the 

property; 

 

Finding: 

The property is rectangular in shape. The parcel slopes from northwest to east towards the 

stream.  Staff is of the opinion that the property does not exhibit extraordinary and exceptional 

conditions related to its size, shape, or topography.   

 

b.   The locations of all streams on the property, including along property boundaries; 

 

Finding: 
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All streams on the property have been identified on the site plan.  The stream is located in the 

northeast corner of the property. 

c.   The location and extent of the proposed buffer or setback intrusion; 

 

Findings: 

All buffer and setback intrusions have been identified on the site plan. The applicant is proposing 

to encroach 795 square feet into the 25 foot impervious setback with a portion of the driveway. 

 

d.   Whether alternative designs are possible which require less intrusion or no intrusion; 

 

Findings: 

Alternative designs have been discussed with the staff regarding the proposed building location. 

The applicant can remove the 20 inch oak and the 24 inch poplar and install the drive further to 

the south. Therefore, staff is of the opinion this condition has been satisfied. 

e.   The long-term and construction water quality impacts of the proposed variance; 

 

Findings: 

The applicant will be required to use Best Management Practice (BMP) during the construction 

of the house. The City will monitor the sites BMPs. 

 

f.   Whether issuance of the variance is at least as protective of natural resources and the 

environment. 

 

Findings: 

Staff is of the opinion that issuance of the variance is not as protective of the natural resources 

and environment as the existing site condition.  

 

DEPARTMENT COMMENTS 

The staff held a Focus Meeting with Transportation, Building and Permitting, Fire, Code Enforcement, 

Site Development, and the Arborist on December 4, 2014 at which the following departments had 

comments. The staff has received additional comments from the Fulton County Board of Education and 

Fulton County Department of Water Resources (see attachments).   

Transportation Planner 

Northland Drive is classified a Collector street and has a posted speed limit of 

35 mph. The existing daily traffic counts in the vicinity of this project are 

2,477 (2007) south of the site.  The frontage is included in the City’s adopted 

Sidewalk Master Plan. 

 

Sandy Springs Development Ordinance Requirements include: 

 The required pavement lane width for Northland Drive is 12 feet. 

 The proposed driveways shall meet minimum intersection sight distance 

for 35 mph. 

 The minimum right-of-way for Northland Drive is 40 feet from the street 

centerline or 11 feet behind the future back of curb or one foot behind the 

future back of sidewalk, whichever is greater.   

 Curb and gutter shall meet ordinance requirements. 

A minimum 5-foot wide sidewalk with a 2-foot landscape strip is required on 

the frontage of Northland Drive. 
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Fire 

 If this residence is constructed closer than 20 feet to another residential 

structure or other outbuilding larger than 300 sf, automatic sprinklers shall 

be required in the kitchen and fuel fired equipment room pursuant the City 

of Sandy Springs fire ordinance 2006-11-86: Chapter 15, Health and 

Public Safety, which became effective on November 8, 2006.  See 

enclosed Minimum Design Guidelines for the City of Sandy Springs Fire 

Department. 

 

PUBLIC INVOLVEMENT  

Public Comments  

 Location of second house 

 Flooding on the corner 

 Flag lot 

 Why is the spec home being built first 

 2 rectangular lots 

 No stream buffer variance 

 Tree removal and noise 

 Price point 

 Leave 1 house 

 Everything around the property is R-2 

 Add a buffer in the rear 

 

CONCULSION TO FINDINGS 

It is the opinion of the staff that the proposal is not in conformity with the intent of the Comprehensive 

Plan Policies.  The proposed density of 1.04 units per acre falls within the range recommended by the 

Future Land Use Map. However, the proposal is not consistent with the surrounding properties along 

Northland Drive. Therefore, based on these reasons, the staff recommends WITHDRAWAL of the 

rezoning petition.  
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STAFF RECOMMENDED CONDITIONS 

Should the Mayor and City Council decide to rezone the subject property from R-2 (Single Family 

Dwelling District) to R-2A (Single Family Dwelling District), the staff recommends the approval be 

subject to the R-2A regulations in the Sandy Springs Zoning Ordinance, the Sandy Springs Code of 

Ordinances, and the following condition.  The applicant’s agreement to these conditions would not 

change staff recommendations.  These conditions shall prevail unless otherwise stipulated by the Mayor 

and City Council. 

 

 

1. To the owner’s agreement to abide by the following: 

 

a. To the site plan received by the Department of Community Development on January 24, 

2014. Said site plan is conceptual only and must meet or exceed the requirements of the 

Zoning Ordinance, the Development Standards contained therein, and these conditions 

prior to the approval of any Land Disturbance Permit. In the event the Recommended 

Conditions of Zoning cause the approved site plan to be substantially different, the 

applicant shall be required to complete the concept review procedure prior to application 

for Land Disturbance Permit. Unless otherwise noted herein, compliance with all 

conditions shall be in place prior to the issuance of the first Certificate of Occupancy. 

 

2. To the owner’s agreement to provide the following site development standards: 

 

a. To reduce the zoning regulations to the extent necessary for all the existing non-

conforming (grandfathered) structure(s) to comply in accordance with the site plan 

received by the Department of Community Development on January 24, 2014. 

Attachments  

 

 Letter of Withdrawal received February 10, 2014 

 Letter of Intent received January 24, 2013 

 Site Plan dated received January 24, 2014 

 Site Plan dated received January 8, 2013 

 Copy of request for an Administrative Modification received February 4, 2014 

 Rebuttal Letter to public comment from Planning Commission received February 4, 2014 

 Site Photographs 

 Additional comments from the Fulton County Department of Water Resources, Fulton County 

Department of Health Services  

 Letters of Opposition 








































