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CITY COUNCIL AGENDA ITEM

TO: Mayor & City Council DATE: March 11, 2014
FROM: John McDonough, City Manager

AGENDA ITEM: Consideration of the Extension of the Atlanta Grand Bohemian
Hotel Land Disturbance Permit under Chapter 103, Article 6,
Section 103-27(b)(4) Development Regulations Ordinance of the
Code of the City of Sandy Springs

MEETING DATE: For Submission onto the March 18, 2014, City Council Regular
Meeting Agenda

BACKGROUND INFORMATION: (Attach additional pages if necessary)
See attached:

Memorandum
Support Documents

APPROVAL BY CITY MANAGER: q m APPROVED

PLACED ON AGENDA FOR: __ 2 ) | 5 !80\ 4

CITY ATTORNEY APPROVAL REQUIRED:  (  4YES ~ (  )NO

CITY ATTORNEY APPROVAL: M

REMARKS:
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To: John McDonough, City Manager

From: Angela Parker, Director of Community Development /ZI/L

Date: March 10, 2014 for Submission onto the March 18, 2014 City Council Regular
Meeting Agenda

Subject: Consideration of the Extension of the Sandy Springs Grand Bohemian Hotel Land

Disturbance Permit under Chapter 103, Article 6, Section 103-27(b)(4)
Development Regulations Ordinance of the Code of the City of Sandy Springs

Department of Community Development Recommendation:
APPROVAL of the extension of the Sandy Springs Grand Bohemian Hotel Land Disturbance

Permit for a period of 180 days due to inability to secure financing for the project.

Background:

On August 18, 2009, the Mayor and City Council amended Chapter 103, Article 6, Section 103-
27(b)(4) Development Regulations Ordinance of the Code of the City of Sandy Springs to allow
for extensions to Land Disturbance Permits by the Council should a project show justifiable

cause as defined in the ordinance.

Discussion:

An extension of a Land Disturbance Permit is justifiable if an inability to obtain financing,
despite documentation of the property owner’s efforts during the three (3) months prior to the
applicant seeking an extension and continuing until one (1) week prior to consideration of the
extension request to the City Council. Documentation shall consist of two (2) official denials
singed by officers of two (2) different lending institutions who have final jurisdiction over such
financial transactions.

The original Land Disturbance Permit was issued on June 11, 2008. In addition to the original
180-day extension approved by the Director, the applicant has received six (6) extensions from
the Mayor and City Council.

Alternatives:

The Council could choose not to approve the extension of the Sandy Springs Grand Bohemian
Hotel Land Disturbance Permit, requiring the project to be permitted again under current codes
and ordinances.

Attachment:  *
Letter of Application for Extension and Determination of Justifiable Cause.
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Diclkerson, Patrice

From: Martin, Linda <Linda.Martin@wcsr.com>

Sent: Monday, March 03, 2014 3:33 PM

To: Dickerson, Patrice

Cc: Brian A. Py; 'Judy King'; Foltz, Joseph; Dormon, Caitlin; Landreau, Cindy
Subject: Sandy Springs Grand Bohemian Hotel--LDP #07-00031

Attachments: Fifth Third Lender Letter.PDF; Emigrant Lender Letter.PDF

Hi Patrice. Attached are two lender letters for the referenced matter. Please confirm we are on the Council Meeting
Agenda for March 18.

Thank you for your help on this.
Best regards,

Linda

Lenda 7, Warntin

Real Estate Paralegal

WOMBLE CARLYLE SANDRIDGE & RICE, LLP
271 17" Street, NW, Suite 2400| Atlanta, GA 303631 404-879-2467 (O) | 404-879-2967 (F) \
Linda.martin@wcsr.com | Firm Website

IRS CIRCULAR 230 NOTICE: To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. tax advice contained in this
communication (or in any attachment) is not intended or written to be used, and cannot be used, for the purpose of (i avoiding penalties under the Internal

Revenue Code or (i) promoting, marketing or recommending to another parly any transaction or matter addressed in this communication (or in any attachment).

CONFIDENTIALITY NOTICE: This electronic mail transmission may have been sent on behalf of a lawyer. It may contain information that is confidential,
privileged, proprietary, or otherwise legally exempt from disclosure. If you are not the intended recipient, you are hereby nofified that you are nol authorized to
read, print, retain, copy or disseminate this message, any part of it, or any attachments. If you have received this message in error, please delete this message

and any atlachments from your system without reading the content and notify the sender immediately of the inadvertent transmission. There is no intent on the part
of the sender to waive any privilege, including the attorney-client privilege, that may attach to this communication. The sender of this electronic mail transmission is
not authorized to practice law and all information and materials included herewith are under the supervisicn of and subject to the review of counsel and should not

be relied upon until such review has occurred. Thank you for your cooperation.



February 28, 2014

Mr. Richard C. Kessler, President
Kessler Grand Bohemian Atlanta, LLC
4901 Vineland Rd., Suite 650

Orlando, FL 32811

Re:  Kessler Grand Bohemian Atlanta, LLC
Construction Loan Financing for,
¢ Grand Bohemian Hotel — Atlanta

* Dear Mr. Kessler:

Thank you for submitting a request for the construction financing of your Grand Bohemian Hotel
— Atlanta project. The bank has chosen to decline your request at this time as presented.

We value the relationship with you and the Kessler Collection. When the economic conditions
for this project become more favorable, we would welcome the opportunity to revisit your

Atlanta project.

Thank you again for your consideration and we Jook forward to a continued relationship with
you and your companies.

Sincerely,

Tom Carroll

Vice President




