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Rezoning Petition No. 201400049 

PROPERTY INFORMATION 

Address, Land Lot, and District 5901-5909 Peachtree Dunwoody Road 

Land Lot 17, District 17
th
  

Council District 5 (Tiberio “Tibby” DeJulio) 

Frontage 827.15’ frontage along the east side of Peachtree Dunwoody Road  

Area 22.96 acres 

Existing Zoning and Use MIX  (Mixed Use District) under Sandy Spring zoning case RZ06-

021/CV06-012/U06-004, currently developed  with office buildings  

Overlay District PCID (Perimeter Center Improvement District) 

2027 Comprehensive Future 

Land Use Map Designation 

LWC (Live Work Regional)  

Node 6: PCID (Perimeter Community Improvement District) 

Proposed Zoning MIX (Mixed Use District) 

HEARING & MEETING DATES 

Community Zoning 

Information Meeting 

Community Developer 

Resolution Meeting 

Planning Commission 

Hearing 

Mayor and City 

Council Hearing 

February 6, 2014 February 27, 2014 March 20, 2014 April 15, 2014 

To rezone the subject property MIX (Mixed Use District) to MIX (Mixed Use District) to allow the 

development of 50,000 square feet of retail, 627,000 square feet of office, 200 room hotel, and 645 multi-

family units, with a use permit to exceed the district height limit. 

  

Additionally, the applicant is requesting two (2) concurrent variances from the Zoning Ordinance as 

follows: 

1. Variance from Section 4.23.1 to reduce the required twenty (20) foot landscape strip to five (5) 

feet.  

2. Variance from Section 4.23.1 to reduce the ten (10) foot rear landscape strip to five (5) feet.  

 

 Currently 

Permitted 

Current Density Proposed Proposed Density 

Retail 50,000 sqft 2,177.70 sqft/ac 50,000 sqft 2,177.70sqft/ac 

Office 1,151,200 sqft 50,139.37 sqft/ac 627,000 sqft 27,308.36 sqft/ac 

Hotel 200 rooms 8.71 rooms/ac 200 rooms 8.71 rooms/ac 

Multi-Family 210 units 9.15 units/ac 645 units 28.10 units/ac 

 

DEPARTMENT OF COMMUNITY DEVELOPMENT RECOMMENDATION 

201400049- APPROVAL CONDITIONAL 

201400049 Use Permit - APPROVAL CONDITIONAL 

201400049 Variance #1- APPROVAL CONDITIONAL 

201400049 Variance #2 - APPROVAL CONDITIONAL 

 

APPLICANT/PETITIONER INFORMATION 

Property Owner Petitioner Representative 

Shorenstein Properties, LLC Shorenstein Properties, LLC Harold Buckley, Jr. 

INTENT 
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PLANNING COMMISSION 

The petition was heard at the March 20, 2014 Planning Commission meeting. Squire moved to 

recommend approval seconded by Nickles. The Commission recommended approval (6-0, Tart, 

Frostbaum, Nickles, Maziar, Porter for; Squire against; Duncan not voting) subject to staff's conditions 

and for staff to have dialog with the City of Dunwoody and PCID regarding road connections. 

 

Staff holds monthly meetings with Perimeter Community Improvement Design District PCID and the City 

of Dunwoody. Dialog of the road connections has been discussed.  

EXISTING LAND USE AND ZONING OF ABUTTING PROPERTIES 

      

SUBJECT 

PETITION 

201400049 

Requested 

Zoning 

Proposed Use Land Area 

(Acres) 

Units Density (Units 

per Acre) 

 

MIX 

 

Retail 

Office 

Hotel 

Multi-Family 

22.96 

50,000 

627,000 

200 

645 

2,177.70sqft/ac 

27,308.36 sqft/ac 

8.71 rooms/ac 

28.10 units/ac 

 

Location in 

relation to 

subject 

property 

Zoning Use 
Land Area 

(Acres) 

Square 

Footage or 

Number of 

Units 

Density 

(Square Feet 

or Units Per 

Acre) 

North  

MIX 

RZ11-006 

Corporate Campus - 

Retail/Office 

Residential 

Hotel 

21.32 

753,000 sf 

345 units 

160 rooms 

35,318.95 sf/ac 

16.18 units/ac 

7.5 rooms/ac 

North 
MIX 

RZ08-014 

Hammond Center – 

Office 

Retail 

Restaurant 

Residential 

Hotel 

7.28 

 

20,000 sf 

50,000 sf 

20,000 sf 

400 units 

120 rooms 

 

2,770.08 sf/ac 

6,925.21 sf/ac 

2,770.08 sf/ac 

55.12 units/ac 

16.48 rooms/ac 

North & East 
C-1 

Z96-0119 

Publix Shopping Center 

– Retail/Office 
9.29 99,628 sf 10,724.22 sf/ac 

East DeKalb County -Zoned: O-I 

South I-285 

West 

MIX 

Z05-0079 

Concourse – 

Retail 

Office 

Residential 

11.28 

70,000 sf 

181,913 sf 

650 units 

6,205.67 sf/ac 

16,127.04 sf/ac 

57.62 units/ac 

West 
O-I 

Z94-0129 
Office 65.34 4,439,958 sf 67,952 sf/ac 
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Zoning Map 
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Future Land Use Map 
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ZONING IMPACT ANALYSIS 

 

Per Article 28.4.1, Zoning Impact Analysis by the Planning Commission and the Department, the staff 

shall make a written record of its investigation and recommendation on each rezoning petition with 

respect to the following factors: 

 

A. Whether the zoning proposal will permit a use that is suitable in view of the use and development of 

adjacent and nearby property. 

 

Findings: The staff is of the opinion that the proposed use is suitable in view of the use and 

development of adjacent and nearby property.  The surrounding area consists of a mixture 

high density uses. 

B. Whether the zoning proposal will adversely affect the existing use or usability of adjacent or nearby 

property. 

 

Findings: The staff is of the opinion that the proposal if approved will not have an adverse impact on 

the use or usability of adjacent or nearby properties because the use would be consistent with 

adjacent properties. The property is surrounded by high density office and retail uses and the 

additional multi-family would create a mixture of housing types, especially workforce 

housing for the area.  

C. Whether the property to be affected by the zoning proposal may have reasonable economic use as 

currently zoned. 

 

Findings: The staff is of the opinion that the subject property has a reasonable economic use as 

currently zoned. 

D. Whether the zoning proposal will result in a use which will or could cause an excessive burdensome 

use of existing streets, transportation facilities, utilities, or schools. 

 

Findings: The staff is of the opinion that the proposal will not result in a use which will cause an 

excessive or burdensome use of the existing infrastructure. The proposed development will 

be required to meet all current City codes and ordinances, which will require a stormwater 

management system.  

 

E. Whether the zoning proposal is in conformity with the policies and intent of the land use plan. 

 

Findings: The staff is of the opinion that the proposed use is consistent with the intent of the 

Comprehensive Plan and the Future Land Use Map designation of Live Work Regional 

(LWR) and the recommended density of above 20 units per acre for residential and above 

25,000 square feet an acre for commercial. The applicant is proposing  the following  

 

 Proposed Proposed Density 

Retail 50,000 sqft 2,177.70sqft/ac 

Office 627,000 sqft 27,308.36 sqft/ac 

Hotel 200 rooms 8.71 rooms/ac 

Multi-Family 645 units 28.10 units/ac 

 

Additionally, other plan policies that staff considered in developing the recommendation for 

this proposal are the creation of a mixture of housing types, especially workforce housing for 

the area.  
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Node 6: PCID (Perimeter Community Improvement District - Live Work Regional 

only) 

 

Boundaries: 

 

 Properties along the GA-400 Corridor, generally located within the boundaries of the 

Perimeter Center Improvement District. 

 

Guidelines and Policies: 

 

1. Residential density should be above 20 units per acre. 

2. Commercial and office densities should be above 25,000 square feet per acre. 

3. Building heights should not be limited in this area. 

4. At least 20% of a site shall be maintained as open space. 

5. The densities and heights referenced as appropriate for this area shall be reduced 

when there are conflicts with existing single-family neighborhoods. 

6. Density and/or height bonuses, beyond the recommendations of the 

Comprehensive Plan, may be approved by the Mayor and City Council for the 

development or redevelopment of assembled properties consisting of a minimum 

of five (5) or more acres.  The approval of bonuses will be based on the merits of 

the project relative to whether it provides desirable attributes that meet or exceed 

the goals and objective of the Comprehensive Plan.  Such goals may include, but 

not be limited to the following: 

7. Providing significant green space or open space that exceeds the minimums 

established in Table 1.5. 

8. Providing shared parking to other properties in the area or encouraging/requiring 

the use of alternative transportation options.  This may include, but not be limited 

to, providing direct or planned access to MARTA services. 

 

F. Whether there are other existing or changing conditions affecting the use and development of the 

property which give supporting grounds for either approval or disapproval of the zoning proposal. 

 

Findings: The staff is of the opinion that there are no existing or changing conditions affecting the use 

and development of the property, which give supporting grounds for approval or denial of the 

applicant’s proposal. 

G. Whether the zoning proposal will permit a use which can be considered environmentally adverse to 

the natural resources, environment and citizens of Sandy Springs.  

 

Findings: The staff is of the opinion that the proposal would not permit a use which could be 

considered environmentally adverse to the natural resources, environment, or citizens of 

Sandy Springs. The proposal will be required to meet all current City Codes. 

 

VARIANCE CONSIDERATIONS 

Article 22 of the Zoning Ordinance indicates the following are considerations in granting variances, of 

which only one has to be proven:   

 

1. Relief, if granted, would be in harmony with, or, could be made to be in harmony with, the general 

purpose and intent of the Zoning Ordinance; or, 
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2. The application of the particular provision of the Zoning  Ordinance to a particular piece of 

property, due to extraordinary and exceptional conditions pertaining to that property because of its 

size, shape, or topography, would create an unnecessary hardship for the owner while causing no 

detriment to the public; or 

 

The applicant is requesting two (2) concurrent variances as outlined below. The applicant has indicated 

that the variances being requested will be in harmony with the policy and intent of the Zoning Ordinance 

and will not result in any harm to the health, safety and welfare of the general. 

 

1. Variance from Section 4.23.1 to reduce the required twenty (20) foot front landscape strip to five (5) 

foot. 

 

Findings: 

Staff is of the opinion that the request to reduce the twenty (20) foot front landscape strip to five (5) feet is 

in harmony with the intent on the Zoning Ordinance. The applicant is proposing that the retail building 

and a multi-family building will be located along this encroachment. Pulling these building closer to 

Peachtree Dunwoody Road will create a more walkable area and pedestrian-friendly access from the 

surrounding area. Therefore, based on these reasons, the staff recommends APPROVAL of this variance 

request. 

 

2. Variance from 4.23.1 to reduce the ten (10) foot rear landscape strip to five (5) foot. 

 

Findings: 

Staff is of the opinion that the reduction from ten (10) foot rear landscape strip to five (5) feet is in 

harmony with the intent of the Zoning Ordinance. The reduction is only for the internal road along the 

north east portion of the property. Additionally, the road will allow interparcel access to the property to 

the east. Therefore, based on these reasons, the staff recommends APPROVAL of this variance request. 

  

USE PERMIT CONSIDERATIONS 

The applicant is requesting a use permit to exceed the district height of sixty (60) feet. 

 

The applicant is requesting a use permit to allow a thirty-five (35) story hotel and multi-family building, 

twenty (20) story multi-family building, a sixteen (16) story multi-family building and a six (6) story 

parking deck. 

 

Per Article 19.2.4, Use Permit Considerations, the City Council shall consider each of the following: 

 

A. Whether the proposed use is consistent with the Comprehensive Land Use Plan and/or 

Economic Development Revitalization plans adopted by the City Council; 

 

Findings: The staff is of the opinion that the proposed use is consistent with the intent of the 

Comprehensive Plan and the Future Land Use Map designation of Live Work Regional 

(LWR) and the recommended density. The Plan recommends density of above 20 unit/acre 

and over 25,000 square feet per acre. The applicant is requesting the following densities: 

 

 Proposed Proposed Density 

Retail 50,000 sqft 2,177.70sqft/ac 

Office 627,000 sqft 27,308.36 sqft/ac 

Hotel 200 rooms 8.71 rooms/ac 

Multi-Family 645 units 28.10 units/ac 
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The applicant is requesting a use permit to exceed the district required sixty (60) foot height 

limit to allow a thirty-five (35) story hotel and multi-family building, twenty (20) story 

multi-family building, a sixteen (16) story multi-family building and a six (6) story parking 

deck. The adjacent office buildings are approximately thirty-four (34) stories. The request 

to exceed the sixty (60) feet is consistent with the buildings in the surrounding area. The 

Node 6: PCID (Perimeter Community Improvement District - Live Work Regional only) 

states that building height should not be limited in this area. Additionally, other plan 

policies that staff considered in developing the recommendation for this proposal are the 

creation of a mixture of housing types, especially workforce housing for the area.  

 

B. Compatibility with land uses and zoning districts in the vicinity of the property for which the 

Use Permit is proposed; 

 

Findings: The staff is of the opinion that the proposed use is compatible with the land uses and zoning 

districts within the vicinity of the property.      

C. Whether the proposed use may violate local, state and/or federal statutes, ordinances or 

regulations governing land development; 

 

Findings: The staff is of the opinion the proposed uses would not violate any local, state, and/or 

federal statutes, ordinances, or regulations. 

D. The effect of the proposed use on traffic flow, vehicular and pedestrian, along adjoining streets; 

  

Findings: The staff is of the opinion that the proposal will not result in a use that will cause an 

excessive or burdensome use of the existing infrastructure. The RZ06-021 application has 

an approved Development of Regional Impact (DRI). The Atlanta Regional Commission 

(ARC) has reviewed the recent request and has determined that it would not require an 

additional DRI review. The DRI conditions from the RZ06-021 zoning petition will carry 

over to this proposal.  

E. The location and number of off-street parking spaces; 

 

Findings: The total parking required:  

 

 Required Proposed 

Multi-Family 1,003 945 

Commercial 2,094 2,047 

Total 2,992 (5% MARTA Reduction) 2,992(5%MARTA Reduction) 
 

F. The amount and location of open space; 

 

Findings: The applicant is proposing 25.34% green space where 15% is required and 21% open space 

where 5% is required. 

G. Protective screening; 

 

Findings: The applicant is not proposing protective screening. The proposal will be added into the 

current mixed use development. Additionally, the area is currently developed with high rise 

and high density developments.   

H. Hours and manner of operation; 

 

Findings: The standard/typical hours and manner of operation would be consistent with other mixed 

use developments. 
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I. Outdoor lighting; and 

 

Findings: Any modification to or addition of outdoor lighting will be required to meet the minimum 

requirements of the Zoning Ordinance. 

J.  Ingress and egress to the property 

 

Findings: The two (2) ingress and egress points will remain in the same location as currently exists 

along Peachtree Dunwoody Road. Two (2) additional access points will be located on the 

north side of the property connecting to Hammond Drive.  Additionally, sidewalks will be 

provided to facilitate pedestrian access to the site from Peachtree Dunwoody Road and 

interparcel pedestrian access to the adjoining parcel to the north.  

 

DEPARTMENT COMMENTS 

The staff held a Focus Meeting with Transportation, Building and Permitting, Fire, Code Enforcement, 

Site Development, and the Arborist on February 5, 2014 at which the following departments had 

comments. The staff has received additional comments from the Fulton County Board of Education and 

Fulton County Department of Water Resources (see attachments).   

Transportation 

Planner 

Peachtree Dunwoody Road is classified a Minor Arterial street and has a posted 

speed limit of 35 mph. The existing daily traffic counts in the vicinity of this 

project are 32,630 (2013).  The frontage is included in the City’s adopted 

Sidewalk Master Plan and within the Perimeter Community Improvement Design 

District (PCID) Overlay.  The recommended PCID streetscape includes a 

minimum 8-foot sidewalk with 5-foot planting strip, street lights, and street 

furniture.  A PCID pedestrian plaza is recommended for the intersection of 

Peachtree Dunwoody Road and Concourse Parkway.  The Transportation Master 

Plan recommended that sidewalks be constructed on Peachtree Dunwoody Road 

at this location (Project E16).   

ADA-accessible paths shall be provided from all street frontages into interior 

development.  The right-of-way dedication for Peachtree Dunwoody Road is 55 

feet from street centerline or 11 feet from future back of curb or one foot behind 

future sidewalk, whichever is greater, along the entire property frontage in 

addition to 20-foot miters or equivalent radii at the access locations.  Show 

proposed easement or right-of-way for the north interparcel access road. 

The following transportation conditions were required per Georgia Regional 

Transportation Authority (GRTA) Notice of Decision (NOD) for Development of 

Regional Impact (DRI) 1152 Palisades Development, December 8, 2006: 

 Provide a stub street to the northern property line abutting the property 

labeled “Equitel-79 Real Estate Inc”. 

 Provide sidewalks along property frontage abutting Peachtree-Dunwoody 

Road as shown on the site plan. 

 Provide sidewalks along both sides of all internal roads as shown on the site 

plan. 

 Provide a pedestrian path connecting the property to the north labeled 

“Equitel- 79 Real Estate Inc” on the site plan. 
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 Provide an articulated crosswalk between this pedestrian path and the 

sidewalks abutting the proposed condominium tower. 

 Provide covered shelters at all existing bus stops on the site. 

 Provide bicycle racks near the entrances of all non-residential and residential 

uses. 

 Coordinate with the Perimeter Center CID on installation of sidewalks and 

pedestrian facilities as included in the TIP project #FN-AR-144, GDOT 

#0006984. [Project Constructed 2012] 

Roadway Improvements as Conditions to GRTA Notice of Decision: 

Peachtree-Dunwoody Road @ Hammond Drive 

 Provide a westbound right-turn lane along Hammond Drive. [Project 

Constructed 2011] 

 Provide a northbound right-turn lane along Peachtree-Dunwoody Road. 

[Project Constructed 2014] 

 Provide an additional northbound left-turn lane (creating dual left-turn lanes) 

along Peachtree-Dunwoody Road. 

Peachtree-Dunwoody Road @ Concourse Parkway / Palisades Driveway #1 

 Provide an additional southbound left-turn lane (creating dual left-turn lanes) 

along Peachtree-Dunwoody Road. 

 Provide two receiving lanes along the Palisades driveway. 

 Provide a dedicated westbound left-turn lane along the Palisades driveway. 

Peachtree-Dunwoody Road @ Right-in/Right-out Driveway #2 

Install a northbound right-turn lane along Peachtree-Dunwoody Road. 

 

PUBLIC INVOLVEMENT  

 

Public Comments  

 

 See attachment Exhibit A 

 

CONCULSION TO FINDINGS 

The Comprehensive Plan clearly supports a variety of housing types and uses.   The Plan notes that the 

designation of areas in the Living Working Category was done to encourage redevelopment.  It is the 

opinion of the staff that the proposal is in conformity with the intent of the Comprehensive Plan 

Policies.  The proposed densities are within the ranges suggested by the Future Land Use Map. Therefore, 

based on these reasons, the staff recommends APPROVAL CONDITIONAL of the rezoning petition 

and the associated use permit and concurrent variances. 
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STAFF RECOMMENDED CONDITIONS  

Should the Mayor and City Council decide to rezone the subject property from MIX (Mixed Use District) 

to MIX (Mixed Use District), the staff recommends the approval be subject to the following conditions.  

The applicant’s agreement to these conditions would not change staff recommendations.  These 

conditions shall prevail unless otherwise stipulated by the Mayor and City Council. 

1. To the owner’s agreement to restrict the use of the subject property as follows: 

 

a. Office and associated accessory uses at a density of 27,308.36 square feet per acre or 627,000 

square feet, whichever is less. 

 

b. Retail uses at a density of 2,177.70 square feet per acre or 50,000 square feet, whichever is less. 

 

c. Residential uses at a density of 28.10 units per acre or 645 units, whichever is less. 

 

d. Hotel use at a density of 8.71 rooms per acre or 200 rooms, whichever is less. 

 

e. To a maximum building height of 35 stories for the 200 unit multi- family/ 200 room hotel and 6 

stories for the parking deck as shown on the site plan received by the Department of Community 

Development dated March 13, 2014. 

 

f. To a maximum building height of 20 stories for the 260 unit multi-family building as shown on 

the site plan received by the Department of Community Development dated March 13, 2014. 

 

g. To a maximum building height of 16 stories for the 165 unit multi-family building as shown on 

the site plan received by the Department of Community Development dated March 13, 2014. 
 

 

2. To the owner’s agreement to abide by the following: 

 

a. To the site plan received by the Department of Community Development dated March 13, 2014.  

Said site plan is conceptual only and must meet or exceed the requirements of the Zoning 

Ordinance and these conditions prior to the approval of a Land Disturbance Permit.  The 

applicant shall be required to complete the concept review procedure prior to application for a 

Land Disturbance Permit.  Unless otherwise noted herein, compliance with all conditions shall be 

in place prior to the issuance of a Certificate of Occupancy. 

 

3. To the owner’s agreement to provide the following site development standards: 

 

a. The minimum design standards are: 

 

Minimum front yard: 5 feet 

Minimum side yard: 15 feet 

Minimum rear yard: 0 feet 

Minimum internal setback: 15 feet 

Minimum landscaping and buffering between uses: 5 feet 

Minimum heated floor area per dwelling unit: 600 square feet 

 

b. The owner/developer shall dedicate fifty-five (55) feet of right-of-way from centerline of 

Peachtree-Dunwoody Road along the entire property frontage or ten and one-half (10.5) feet from 

back of curb, whichever is greater, to the City of Sandy Springs.  
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c. No less than 20% of the site shall be maintained as open/green space. 

 

d. Development shall comply with the Georgia Stormwater Management Manual Stormwater 

Runoff Quality Standard by providing practices that treat the water quality volume by infiltration 

and/or evapotranspiration. 

 

e. Prior to issuance of an LDP, the owner/developer shall attempt to provide interparcel access with 

the properties to the north and east. Should the owner/developer not come to an agreement on 

interparcel access at this time with the property owners to the north or east, the owner/developer 

shall provide documentation of such. In addition, if an interparcel access agreement is not 

obtained; permanent easements shall be recorded allowing for future inter-parcel access along the 

entirety of the northern and eastern boundaries of the property, prior to the issuance of an LDP. 

 

f. The street between Peachtree Dunwoody Road and Road “C” along Road “A” shall be 

constructed with a stub end at the north property line. 

 

g. Road “A” shall be constructed so the back of curb is located no more than five (5) feet from the 

northern property line for the entire length of the road.  

 

h. Provide an additional left turn lane for northbound and southbound Peachtree-Dunwoody Road at 

Palisades’ driveway/Concourse Parkway (creating dual left turn lanes). The median along 

Peachtree-Dunwoody shall be maintained at its existing width throughout the entire property 

frontage. 

 

i. Provide two receiving lanes eastbound along Palisades’ driveway and westbound along 

Concourse Parkway at the intersection with Peachtree-Dunwoody Road. 

 

j. Provide westbound left turn lane along Palisades’ driveway onto Peachtree-Dunwoody Road. 

 

k. Provide exclusive right turn lane for driveway #2 northbound along Peachtree-Dunwoody Road.  

 

l. Provide an exclusive northbound right turn lane along Peachtree-Dunwoody Road between the I-

285 westbound off ramp and Palisades driveway. This lane shall be an additional channelized 

right turn lane off the I-285 westbound off ramp. 

 

m. Upgrade the signal at Peachtree-Dunwoody Road and Palisades’ driveway/Concourse Parkway to 

accommodate the required geometric changes. All signal design and equipment must conform to 

the Perimeter Community Improvement District standards. All changes must be approved by the 

City of Sandy Springs Department of Public Works.  

 

n. Upgrade the signal at Peachtree-Dunwoody Road and the I-285 westbound off ramp to 

accommodate the required geometric changes. All signal design and equipment must conform to 

the Perimeter Community Improvement District standards. All changes must be approved by the 

City of Sandy Springs Department of Public Works and the Georgia Department of Public 

Works. 

 

o. To allow for an encroachment by the proposed Road “E” into the required ten (10) foot landscape 

strip along the east property line as shown on the site plan received by the Department of 

Community Development dated January 19, 2007 (CV201400049). 
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p. Drive-thru restaurants shall be prohibited. 

 

q. To reduce the twenty (20) foot front landscape strip to five (5) foot to allow for the 

encroachments as shown on the site plan received by the Department of Community 

Development dated January 19, 2007 (CV201400049). 

 

 

 

 

Attachments  

 

 Letter of Intent dated received January 7, 2014 

 Site Plan dated received January 7, 2014 

 Site Pictures 

 Additional comments from the Fulton County Department of Water Resources, Fulton County 

Department of Health Services , Fulton County School System Impact Report 

 Public Comment Letter 
















































