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VARIANCE CONSIDERATIONS 

Article 22 of the Zoning Ordinance indicates the following are considerations in granting variances, of 

which only one has to be proven:   

 

1. Relief, if granted, would be in harmony with, or, could be made to be in harmony with, the general 

purpose and intent of the Zoning Ordinance; or, 

2. The application of the particular provision of the Zoning  Ordinance to a particular piece of 

property, due to extraordinary and exceptional conditions pertaining to that property because of its 

size, shape, or topography, would create an unnecessary hardship for the owner while causing no 

detriment to the public; or 

 

The applicant is requesting one (1) concurrent variance as outlined below. The applicant has indicated 

that the variance being requested will be in harmony with the policy and intent of the Zoning Ordinance 

and will not result in any harm to the health, safety and welfare of the general. 

 

1. Variance from Section 4.23.1 to reduce the required forty (40) foot front landscape strip: 

Abernathy Road: variable as shown on site plan 

Peachtree Dunwoody Road to 15 feet 

Mount Vernon Highway to 15 feet 

GA 400: variable as shown on site plan 

 

Findings: 

Staff is of the opinion that the request to reduce the forty (40) foot front landscape strips to allow the 

encroachments as shown on the site plan received by the Department of Community Development dated 

June 5, 2014 is in harmony with the intent on the Zoning Ordinance. The property has four road 

frontages. The applicant is proposing that the retail building and a multi-family building will be located 

along this encroachment. This will pull these buildings closer to Peachtree Dunwoody Road and Mount 

Vernon Highway and will create a more walkable and pedestrian-friendly access from the surrounding 

area. The encroachments along GA 400 and Abernathy Road are for the perimeter access drive. The 

access drive will provide a better traffic flow throughout the site and fire access. Therefore, based on 

these reasons, the staff recommends APPROVAL of this variance request. 

  

USE PERMIT CONSIDERATIONS 

The applicant is requesting a use permit to exceed the district height of sixty (60) feet. 

 

The applicant is requesting a use permit to allow a twenty-five (25) and fifty (50) story office buildings, 

twenty-five (25) story multi-family building, and a twenty-five (25) story hotel. 

 

Per Article 19.2.4, Use Permit Considerations, the City Council shall consider each of the following: 

 

A. Whether the proposed use is consistent with the Comprehensive Land Use Plan and/or 

Economic Development Revitalization plans adopted by the City Council; 

 

Findings: The staff is of the opinion that the proposed use is consistent with the intent of the 

Comprehensive Plan and the Future Land Use Map designation of Live Work Regional 

(LWR) and the recommended density. The Plan recommends density of above 20 unit/acre 

and over 25,000 square feet per acre. The applicant is requesting the following densities: 
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