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CITY COUNCIL AGENDA ITEM

TO: Mayor & City Council DATE: November 13, 2014

FROM: John McDonough, City Manager

AGENDA ITEM:  Approval of Alcoholic Beverage License Application for Taboo 3000
6075 Roswell Rd, Sandy Springs, Georgia 30328. Applicant is

Kenneth Durden for Consumption Wine, Liquor, and Malt Beverage

MEETING DATE: For Submission onto the November 18, 2014, City Council Regular
Meeting Agenda

BACKGROUND INFORMATION: (Attach additional pages if necessary)
See attached:

Memorandum

CITY MANAGER APPROVAL: q {6/(-/

PLACED ON AGENDA FOR: 11/18/2014

CITY ATTORNEY APPROVAL REQUIRED: (\A YES ( )NO

CITY ATTORNEY APPROVAL: M

7840 Roswell Road, Building 500 eSandy Springs, Georgia 30350 ¢ 770.730.5600 « 770.206.1420 fax ¢ SandySpringsGA.gov
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To:  John F. McDonough, City Manager

From: Karen Ellis, Finance Director

Date: For the November 18, 2014 City Council Meeting

Agenda Item: Hearing on Application for Alcoholic Beverage License for Taboo 3000, located

a 6075 Roswell Road, Sandy Springs, Georgia 30328. Applicant is Kenneith Durden for
consumption Wine, Liquor, and Malt Beverage.

CMO (City Manager’s Office) Recommendation:
No recommendation

Background:
See attached Supplemental Report

Discussion:
See attached Supplemental Report

Concurrent Review:
John Cruse, Revenue Manager

7840 Roswell Road, Building 500 * Sandy Springs, Georgia 30350 * 770.730.5600 = 770.393.0244 fax * www.sandyspringsga.org




Supplemental Report on Application Number 18227
for Consumption on Premises Alcoholic Beverage License

This Application for a Consumption on the Premises License for Wine, Liquor, and Beer
for Taboo 3000 at 6510 Roswell Road, Sandy Springs, GA first came before Council for a
hearing on September 16, 2014. It was announced that this was to be a change of ownership for
an acoholic beverage license application for consumption on premises of wine, malt beverage,
and distilled spirits for Taboo 3000.

After having reviewed the Application package, the City Attorney noted that documents
required to be a part of the package had not been included by the Applicant. Specificaly, the
following was noted:

1.

there was no closing statement or other document supporting the transfer of the
business to the new owner;

the asset purchase agreement, a copy of which had been provided by the
Applicant states the closing occurred December 27, 2013, effective January 1,
2014,

one condition of closing set forth in the asset purchase agreement was that the
|ease be assigned;

the lease assignment, a copy of which had been provided by the Applicant, states
that it was effective as of April 21, 2014 and that the assignee/Applicant acquired
al, or substantially al, of the assets as of April 1, 2014, including the lease and
assumed all obligations under the lease on the part of the lessee; and

the application was filed on July 24, 2014 athough it states the business began in
Sandy Springs on July 1, 2014, and the notarized signature of the applicant on the
application is dated April 21, 2014.

In Sandy Springs, an acoholic beverage license is not transferable, and it is unlawful for
any person to sell, offer for sale, or otherwise dispense any acoholic beverages within the city
except under avalid license issued in compliance with Sandy Springs Code of Ordinances.

In light of the above and after discussion, the City Attorney suggested that a sixty day
temporary license be issued since if the Applicant were to be able to show that a transaction had
in fact occurred to transfer ownership, it would be improper to leave the current license in place.

Accordingly, asixty day temporary license was issued.



Since September 16, 2014, Applicant has provided copies of certain additional
documents (copies of the Application and al submitted documents are attached):

1. copy of an asset purchase amendment dated December 30, 2013;

2. copies of checks from Sirdah Enterprises, Inc. to the landlord Griffin 6095 Roswell Road
Partners, LLC for "rent, CAM, taxes, & insurance" for the months of January, February,
March, April, May and June 2014;

3. copies of checks from Sirdah Enterprises, Inc. to Durden Business Devel opment,
Inc. dated July 2, 2014, August 1, 2014, and September 2, 2014;

4. copies of checks from Durden Business Development Inc. to Griffin 6075 Roswell Road
Partners LLC dated July 2, 2014 for "Taboo Bistro & Bar", August 6, 2014 for "July rent
- Taboo 2", and September 4, 2014 for " Taboo2"; and

5. copies of Sales and Use Returns filed by Sirdah Enterprises Inc. with the GA Department
of Revenue submitted electronically for the months of January through August 2014.

After considering and reviewing al of the documentation filed, staff has noted certain
issues. The Application states that business will begin in Sandy Springs on July 1, 2014 and that
the change of ownership is effective as of July 1, 2014. Based upon the testimony at the
September 16, 2014 hearing, however, and the documents provided, it appears that the sale had
not taken place as stated in the Application.

Specificaly:

1 The Minutes from the City Council Meeting of September 16, 2014 state the closing and
change of ownership had not taken place (copy attached relating to this Agenda Item).

2. The Asset Purchase Agreement states the closing shall take place on December 27, 2013
and be effective as of January 1, 2014.

2. The Asset Purchase Amendment, subsequently provided, states that prior to closing there
are certain prerequisites, to wit: consent to the assignment of the lease, the issuance of a building
permit to make modifications and renovations, and the issuance of a liquor license and other
permits necessary to operate the business.

3. The Consent of Landlord to Assignment of Lease states that Assignee (Applicant)
acquired all or substantially al of the assets of Assignor, including the Lease, on or about April
1, 2014.

Pursuant to Section 6-71 of the Sandy Springs Code of Ordinances, an alcoholic beverage
license may be suspended or revoked for any material misrepresentation or omission in the
application for the license.



Conclusion:

Based upon the above, staff makes no recommendation regarding this Application.



B
ALCOHOLIC BEVERAGE LICENSE APPLICATION | ‘Sumber: " . |
Alcobiol Beverage

City of Sandy Springs Liceiise Number:
Revenue and License Division -B'ﬁs[,ne;ss;f(')cé Tax —
7840 Roswell Road, Building 500 Numiber.
Sandy Springs, Georgia 30350 {GAyAleohslic —

Phone: (770) 730-5600 Fax (770) 206-2576

BeverageLicense

Numuber

INSTRUCTIONS: PLEASE PRINT OR TYPE APPLICATION AND ANSWER ALL QUESTIONS.
Please fill out entire application. {f a portion does not apply to you mark it N/A. Do not leave anyihing blank.

TYPE OF LICENSE: (Check appropriate spaces)

NEW () ( )RETAIL/PACKAGE () Wine & Malt Beverage
CHANGE OF OWNERSHIP ) (3x) CONSUMPTION ON THE PREMISES { )Wine
( )MANUFACTURER () Distilled Spirits
{ ) WINE TASTING ( ) Malt Beverage
( ) BEER TASTING ( ) Brew Pub {on premise)
( ) BYOB ( ) Growler Malt Beverage
a2  Restaurant { %) b. Baror Lounge { ) ¢. Liguor Store {
d. Private ( ) e. Food Store ) f.  Service Station { )
g.  HoteWMolel ( ) h.  Sunday Salcs ( ) i. Addilional Bar(s) (¥
1. Full Name of Business Durden Business Development, Inc.

Under what name is the Business to be operated_Taboo 3000

Is the business a proprietorship, partnership, corporation, domestic or foreign?_domestic corporation

2. Business Address_ 6075 Roswell Rd., Ste. 1, Atlanta, GA 30328
3 Phone 404-255-4911

Beginning Date of Business in City of Sandy Springs
4. [ ] New business [ ] Existing business purchase |

If change of ownership, effective date of this change

If change of ownership, enclose a copy of the sales contract and closing statement.

5. Federa! Tax ID Number _46-4222732 Georgia Sales Tax Number__applied for

6. Is business within the designated distance of any of the following?

CHURCH, SCHOOL GROUNDS, COLLEGE CAMPUS YES NO
Beer and Wine 100 YARDS ( ) ()

Liquor




10.

Full name of Applicant Kenneith quden

Social Security Number “. - Date of Birth___ . -

Full name of Spouse, if married not married

Are you a Citizen of the United States or Alien_€1itizen Birthplace?
41 Moonlight Trail CityPort Wentworthgy GA Zip 31407

Current Address

Home Telephone_ 478-455-2092

Number of years at present address 7 _

Do you reside in Fulton County__ 110 If yes, how long
Previous address 510 Lexsy Nunez Rd, Swainsbhoro, GA
Number of years at previous address 25

State Driver's License Number 32093101

What has been your occupation for the past five (5) years? Give detailed list.

Psychiatric Counselor , 72000 ~ hW
f

Applicant's employment date with present business ~Jv )(1 | 1 201
[f new business, date business will begin in Sandy Springs Jyie | ) zo4
If transfer or change of ownership, effective date of this change_ SV LM §, 2014

If transfer or change of ownership, enclose a copy of the sales contract, closing statement, and check

here, Pa

Previous Applicant

D/B/A “Tdlooo 2.

What is the name of the person who, if the license is granted will be the active manager of the

business and on the job at the business? List address, occupation, phone number, and employer.
Mark Skowronek, 6315 N. Hampton Dr, Sandy Springs, GA 30328

Manager, 770-605-4956, Durden Business Development, Inc.

Has the applicant, spouse, or any individual having an interest either as owner, pariner, or stockholder,
been arrested, convicted or entered a plea of nolo contendere within ten (10) years immediately prior to
the filing of this application for any felony or misdemeanor of any state or of the United States, or any
municipal ordinance except traffic violations?

If yes, describe in detail and give dates. No.




11.

15.

16.

17.

Do you own the land and building on which this business is to be operated? _ No.
Date purchased _ Amount ‘

If not, the manner in which the rent is determined, to whom and at what intervals it is pajd. Give the name

of the owner and agent, 1f any
Leit vadd Yo Grillin (p075 Rosu)e | Road
C l Y mmcfm\ oS LL-Co oA

Attach a copy of the lease and any other pertinent documents.

How is the proposed location zoned?  ©-1 Community Business District

If this is an application for an originat license, attach hereto proof of adequate parking facilities as per the
City of Sandy Springs zoning requirement.
Approved by Zoning Administrator U/ A

If operating as a corporation, state name and address of corporation, when and where incorporated, and
the names and addresses of the officers and directors, social security numbers and the office held by each.
Durden Business Development, Inc., 6075 Roswell Rd, Ste. 1, Atlanta,

GA 30328; incorporated in Georgia, 12/20/13
Kenneith Durden, Pres/CEQ, 41 Moonlight Trail, Port Wentworth, GA 31407;
SSN -
If operating as a cmporatlon list the stockholders (20% or more) complete addresses, area code and
telephone numbers, residential and business, and the amount of interest of each stockholder in the
corporation,
Kenneith Durden, 41 Mconlight Trail, Port Wentworth, GA 31407;
478/455-2092 . 100% sharehalder

If operating as a partnership, list the partners with complete addresses, area code and telephone numbers,

residential and business, and the amount of interest or percent of ownership of each partner.
Not applicable.

If partnership or individual, state names of any other persons or firms owning any interest or receiving any

funds from the corporation.
None.




18.

19.

20.

21.

22.

23.

24.

25.

If this is an application for any retail license hereunder, has applicant or spouse received any financial aid
or assistance from any manufactirer or wholesaler of alcoholic beverages?
No.

If this is an application for any retail license hereunder, has applicant or spouse any financial interest in
any manufacturer or wholesaler of alcoholic beverages? _ No.

Show hereunder any and all persons, corporations, partnerships, or associations who have received or will
reccive, as a result of your operations under the requested license, any financial gain or payment derived
from any interest or income from the operation. (Financial gain or payment shall include payment or gain
from any interest in the land, fixtures, building, stock, and any other asset.of the proposed operation under
the license.) In the event that any corporation is listed as receiving and interest or income from this

operation, show the names of the officers and director of said corporation together with the names of the
principal stockholders.

None other than Durden Busginess Development, Inc¢. and Kenneith Durden.

State whether or not applicant, partner, corporation officer, or stockholder holds any alcoholic beverage

license in other jurisdiction or has ever applied for a license and been denied. (Submit full details)
No. ‘

Do you or your spouse or any of the other owners, partners, or stockholders have an interest in other
liquor stores? If so, state in how many stores each is interested and where stores are located. Explain fully.

Attach a list of all your brothers, sisters, children, grandchildren, father-in-law, mother-in-law, etc.
No.

Are you or any member of your family the owner, lessor, sub lessor of any real estate which is occupied

by a retail liquor store? If so, give the location information as to any lease or agreement, amounts of rents,
received to whom rented or leased.
No.

Are you or any member of your family the executor or administrator or beneficiary or heir of any estate

having any interest in a retail liquor store? If so, give the location, amount of interest, and your capacity

with the estate.
No.

Are you or any member of your family the beneficiary or trustee of any trust fund having any interest in a

retail liquor store? If so, give your position, the name of the trust and the amount of income you receive.
No.




3

26 Do you, your spouse, any partner, any stockholder, have any financial 1terest in any wholesale liquor
business? If so give details.

0.

27. Give the amount of gross sales of each of the retail liquor, beer, and wine stores at the above location for
the previous twelve (12) months and state the dates used in computing the gross sales. Indicate gross sales
for beer, wine and liquor separately.__Jan-Dec 2013; food ; alcohol

28.  Projected Annual Sales: Food_ ¢ . Beer_ . Wine_. Liquor =—- 4,
Total Sales_ "

29.  All beer, wine and liquor retailers shall only purchase alcoholic beverages from a State of Georgia

Licensed Wholesaler as per Georgia Alcoholic Beverage Laws and Regulations, 1996 Edition, as now or
hereafter amended, Chapter 560-2-2.04. Initial éi §

30.  Property Owner for Proposed Business Location___ Griffin 6075 Partners LLC
Address 800 Mt. Vernon H_wy, NE #300
City, State and Zip__Atlanta, GA 30328 Telephone (___)

Name of Agent or Person Responsible_ MG Real Estate Management LLC

Address and Telephone_ 5909 Peachtree Dunwoody Rd Ste 200C, Atlanta, GA 30328

31. Real Estate Firm for Proposed Business Location_ Not applicable.

Address and Telephone

32. Property Management Company for Proposed Business Location_ MG Real Estate Management LLC

Address and Telephone

33. Do you have any questions or comments regarding the ordinances, laws, regulations or application?

{( )Yes (X)No

34.  Are you familiar with the City of Sandy Springs ordinances, state laws and, regulations, federal laws and
regulations governing the operation of this type of business‘? () Yes( )No

Y Il l
35. Have you made application for a State license? (X) Y QL No

36. Have you answered all questions? (X) Yes ( ) No

Subscribed and sworn to before me

This Z‘ Y day of PQW‘ ZOH
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7340 Rom 1Road, Bulldmg 500
(;mrgla 30350
Phom.. (770) 7303.600 Fax (770) 206-2576

FOOD SALES AND ALCOHOLIC BEVERA(-F SAI ES AFFIDAVIT
**DOES NOT APPLY TO RETAIL PACKAGE**

NAME OF ESTABLISHMENT: ] t/)L ujOOO(Sr ﬂ{ i) GM/B‘ A ]

o [ Ea R - T
ADDRESS OF ESTABLISHMENT: ,c'i? s L /] /JJ Ste il NER27N S -a.,fpm.?z (+7F)
LICENSEE" S NANME )1 £ rfr’f.'f;' £ Jr,h ((0/1. BL-S[N_E!\S LICE.‘QS’E i . [ fJ ("1,

L. IUOI) SALES AND ALCOHOLIC BEY ERAGE SALES. Finalreporty must be altached 1o suppore the. rennrted sales

totals or CPA certification must bé comipleted aftesting ¢ the reported sales tatals. "I'hls informatlon must be provided
from the ﬁmmcmi records of the abox e establishiniént o a calendae- -vear hasls, of such pericd durmg which the
Lat.lhllshmenl hm bcen 0|Jl'll

PERIOND FOR WHICH INFORMATION IS FROVIDED: 7‘1’ re [, 2y _ /)_/d‘;’ 5/, S
(IT existing Dusiness, must be 12- maonth perind. If riew business must.be 12 morith estimate)

Gross Reteipts from Food Sales this period: 3

Gross Rec’c@pls from Alcoholic Beverage Sales this period: s

———

Total Fupd Sales and Aleaholic Reverage Seles this pering: $

liriefly describe the method by which receipts are sy regatul cl.alh irito food sitles and nlmhuhc beverage sales:

M\ sales Thus Aps seqrsqe YA 0 s D5 Sfety. Dly espus
CoMe outoF vz P05 495tm H—NJ mcaa samﬁéu Vw wé’aadsb%.

I E'ifl"r\‘ that Thave n working knowledge of tie books and records of the tatahhslnm.n( whose uan/e appedrs abow. and thal
to the hest of my knowledge the ligures presented above represent accuralc sales totals for Ehe period specified.

45y M. Ejlis £l\is 5 Aesec

e{Prinfed) ug}%(@()'[‘ Name o€ Firm E[{js £ &55004—{65
C%M/EW/%/ 2708 Joedns aT  Soié B-220

G Signatire ~(AQCOVIRIT | %ﬁ% SR . 30004

_ C'it}{\:qAF[]BEL ABARCA ~ Phoye # (ﬁb{) 464“0533
Sworn under oath tleis 05 day of J U NOTARY §7 ' %m

—Gwnnstl CoumTy Nol1rv Pablit Sienat
Staté_of Gegrgia ~ofary Public Signature

n ﬁnJF

1. T hereby affirm that I understand that the privile dnyq I'rom IZ 30 p.m, ustil 2:00
am. (\Iunda}} reijuires a \ralul nlcoholie bevernge pouring license, vatid %unday Sales pouring license, and that at least 50% of
the license establishment's annual gross food and alcoholic heverage sales miust bé derfved from the sale of preparied meals
and Feod. [ hereby aﬂ“rm that | understand that records of food sales and aleoholic bexerage sales musé he prepared and
maintained. Fallure to prepare and mainfain records of food sales and alcoholic beverage sales Is ‘cause for denia) or
revocation of an -alcoholic heverage powring license, including a Sunday Sales pouring license. | further affirm that 1
understand igaf the Cigegi Kandy Sprmg\ Business License division may sudit our records 1o verily the same at its diseretion.

il
Signgtire Licensee/Owner

Sw/m:/uudw vath this ”’6 day of 5‘-""— . 20__}4' %

Néfary Public Sigfatare

NOTARY PUBLIC
Cobb County

Siata of Georgsa
My Cu . txplres Dec. 11 2016

l TCJ;‘F;EL L JACKSON
f
L.

T L2 e s b



ASSET PURCHASE AGREEMENT

THIS ASSET PURCHASE AGREFMENT (heremafier referred to as the
"Aprcement”) is mode and entered mlo as of the 3.9 day or December, 2013 by and
helween SIRDAH ENTERPRISES, INC.ad icorgia corporation (hercinatter referred to s
seller™ and DURDEN BUSIENESS DEVELOPMENT. INC.. a Georgia corporation
chereinalter reterred toeas THurcluser,

WITNESSETYH:
WHERE AS. Seiler operates o restaurinl at 6075 Roswell Road. sandy Springs. GA

38 Uthe PromisesTmnden e aome taboo 2 ithe  Liadename™

WHEREAS. Purchiasct desires to parehase trom Scller. and Seller desires w sell
Purchaser . cortain o Sciler s aasseis herenatte deseribed ipon the ferms and conditions

Jereinatler set Torth

NOW. THEREFORE, FOR AND EN( 'ONSIDERATION of the mutual promises
herein contained. and tor othes gond and valuable consideration set forth herein. the receipt.
sufficienes and adequaey of which are hereby acknow ledged. the parties hereto do hereby

agree as follows

1 Sale of Assets. Selier hereby agreento sell, transler, assign, and convey o Purchaser. or
cause o he sold. trmsterred. assigned orvomeyed o Purchaser. and Purchaser hereby agrees
fo purchase and acquire from Setters those speciiic assets set forth in Exhibit A attached
hereto and by this reterence minde an mtegral part hereof all ol which assets reterred 0 in
thix Paragraph | are herematier reterted 1o as the “Assets”) The parties acknowledge and
agree that Sefler s aceonmis receiv ahle are not included as part of the Assets.

» Purchase Price for the Assets; Allocation

(0t Purchase Price. Purcluser agroes Lo pay Seller upon the exceutton of this
Agreement. in it constderation tor the pirehase o the Assets, anamount ¢qual
1o . otthe "Purchase Price™). The
Purchase Price shall be evidenced by Purchaser’s promissony note in substantially
e form attached hereto as Exhibit *B” (the “Promissory Notwe 1 which
Purchaser shall execute and detiver at Closing Chereinafter defined).

by Allocation. Sclier il Purchaser apted to atlocaie the Purchase Price aimong the

Assels as foflows

Bvonteny
Furmeture. Fintares and Bguipiment

Croodwil



et 'v
Foal w

Selfer and Purchaser each agiee 1o report the tederal. state and local income and other
fin consequentees of the temsactions contemplated herein. and in particular to report
e nlormation reguited bn the Internal Resenue Code of 1986, as amended (the
Code™ Section 106U, 1 1 manner consistent with such allocation and will not
Lthe (0 POSIION Heonssent therew Db upon exanination ol any tax return. in any
Felwnd eldim. Ay hneahion, Ivestigaton or etherwise

1 Closing. he closmy ot the iransactions contemplated herein (herein referred o as the
“Closing™) shall tuhe place w the otfices of Wagnet. Johnston & Rusenthal, P.C. 3585 Sandy
Springs Uircle. Suite 3000 A tantu. Georgi 0328 a1 100 m. on December 2702013 and

Clostny shadl be etfecuve an 22 08 ane o danuan 2ol

4 Limited Assumption of Liabilities 11 1~ expressly understood and agreed between the
parties hereto that Purchaser shall notassume and is notassuming,. nor shall it take subject to or

become or be liable. obligated or responsible fon the payment of any debts. liabilities or
abligations of Seller ol any kind o nature whatsoevet, whether now or hercatter arising or
whether contingent or liquidated mamount. including, without limitation. any debts, labulities
or obligations arismg out ol uny acceunts pasable, obligations created by statute or by any
regulatory agenes. tax liabilines: product labilites, environmental or hazardous substance
Labilities. contraets. agreements or ather 1vpes ol liabilities ol the Selter or related o the
operation ol its business. provided. howeyer, that. at Closing. Purchaser shall assume all of
sellers righis, claims, obligavons, Hubitities and duties arising or aceruing subsequent o
Closing under the documents, tstruments and agreements sel forth on Schedule 1 atached
bereto amd by this reference maode anitegral parnt hereot

5 Consents, Approvals and Other Malters I he toliowing items shatl be required to be
delivered or satistied o Purchaser ai or hefore the Clostng [ Yate:

G Lhe Premises are subject tosrcertium bease Agreement dated January 9. 2001 between
Venture Capital Partners. fue as landiond andlord™) and Seller as successor by
assionment to Yun-6, dne as ienant (satd lease as maditied by certain First and Second
Amendments to 1 ease being hereinatter referred toas the ™ Lease™). Seller shall obtain. at
Soller s sole cost and eaperse consent frome andlord Lo the assignment of the | case.

th

At or prior o Closing and s o condition to Ulosing, Purchaser shall enter into a hcense
agreement with the owner ol ihe {radenanie upon terms acceptable to Purchaser in its
sole and exclusive diseretion ithe 7 Tradename ivense Agreement ).

seiler shatl obtai e wiaey o consent ot appros A ot i persons whose walver, consent

[q
or approval s required i ordern o tanster the Assets o Purchaser and Purchaser shall

cooperate moblaining CUch W TS COBSTIITS OF APProv i



w) Durme the perod prior o Closmng, Seiter shall allow Purchaser and its counsel and

i

representatives Tull access during normal business: hours o all books, records. Nles.
Jocumients, Asseis. properties. contracts and agreaments ol the Seller (hereinafter
cometnmes reterred o as the “Business™) and shall furnish Purchaser. its counsel and
representatives during such period witvall mtornmation concerning, the attairs of Seller

whivh any o thenmas reasoiabiy request

During the period privr to Closing. Seiler shall promptly notily Purchaser, in writing,. ot
any material change mrthe method of conducting the operations ol the Business, any
dumage fo or loss o am matenal Assets, or the institution of or threat of institution of
Ay fogation. o any change i Scller’s financial conditon, business, property or Assets
which maieral change ady ersely aitects the conduct ot its Business.

Representations and Warrantics. o induce Purchaser to acquire the Asscts from

sefler. Seller does hereby warrant and represent o Purchaser, all of which representations
and wartanties are e as of the daie hereof and shall survive the closing of the transactions

contemplated herehy as tollons s

v Seller isduty organized. s ahdly existing and e good standing under the luws ol the State

b

ol

of Creoryia, and has the power o sell or lease its property and operate its business. Seller
has e subsidiaries. Setlecs proncipal plicee of busimess is, and has been for the last five
£ vears or 1 Seller has not donie buseess Tor five (3 vears. tor the enkire period that

seller hos done business o<t the Premises

I he execution and delivers of this Agreement has been duly authorized by the Board of
Dircetors and Sharcholders ot Sefler, all requisite actuon having been taken by Seller to
CUrmy ol e s of s Apreenient

Selier has the full poser and aathority o enter mto this Agreement and to consummate
the transactions contemplaied hereby 1o the extent required hereby. This Agreement
constitutes the valid and binding obligation ot Seller. cutoreeable in accordance with its
terms No consents. approy alx, authorizations or orders of any court or governmental or
other agency or body o any dard person whomsoeser s required for Seller to
COnSUMMEe of o cause o he consummated the fransacnions contemplated hereby, except
for such consents. approyaiz o authorizations as Selier shall obtain at tts sele ¢ost and

CNPCNST

sefler has pard currently s due bl tanes levied or imposed in connection with its
husiness including. without imitation. the tollowing - all sales and use taxes: tranchisc
fxes: vross reecipts Gives. real and personal property ad valorem taxes: emplovment
ases, mnehuding, without fomdtation, FICA and FUTA taxes. and any other state and
ledera! withholdine tives anemployment tises: warker's compensation taxes: tederal.

R . A
L) /.'!,l")
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i

state. wid local ceme tives. busiess heense taxes: and all other taxes due and payable
or 1o become payable us ooresult ol Seller’s operauon ot its business (hereinaller
callectivehy referred to as "Seller's Taxes™. Fxcept as disclosed herein, none of Seller's
faxes are delinquent or constitute a licn o any of the Assets. except [or the current vear's
advalorem taxes not yetdue and payable Al tederal. staie or other tax returns required
to be Bded with respect o Scller's Taxes have been filed, and Seller has paid all taxes as
showwn on such returns and on all assessments received by it to the extent that such taxes
have become due. Seller has not recenved any assessiients nor notices of deficiency or
other adjustoient from the Entemal Revenue Serviee or any state or local taxing authority
with respect therete winels have not been paid in tall

Seller has sood wind marketable ttie o all ot the Assets. which, as of the date hereof and
atClosimg, wath the exception ot the landlord s Tien created by the Lease and the security
miterest granted o said crediteard Tactormy entity tor eredit card accounts receivable as
part of the Credit Card Factoring Agreement shall be free and clear of all mortgages.
securiy interests, Lens, pledges, restnictions, options, encumbrances., leases and leasehold

nterests o evers hind or nadare whatsoes or

xeept ds disclosed e Schedule 0 othere are no actons. suits, mvestigations or
proceedings pending ve e the best knowledge of Sefler and Principals. threatened
aganst Seller or the Asscts, at Linwnequity or otherwise betore ans court. arbitrator. or
admimstrative or poveramentat body o which involve the possibility of adversely affecting
e husiness. the Assets, protits ar conditon rimancial or otherwise) ot Seller. Seller is
ot an detaalt with respect tooany order ot any court or governmental authority o

arbitration board o tribunal,

Fhe execution and deiivers of this Agreement by Selter does not. and the consummation
of the ransacuons herehy widl not o0 violate any provision of the Articles of
Incorporation or By laws ol Scller: e result ina vielation ofany law. statute. ordinance.
rule. regutation. order. writ. mjunetion. decree or award of any court or governmental
authory or body having qunsdiction oser Selter or the Assets: or (i) Except as
othersvise disclosed herein, violate or constitute an occurrence of default under the
prov istons ol or conflictwithn result inaceeleration ob any obligation under, or give rise
to a right by any parts o terminate 1its obliganon under any mortgage. deed of trust,
conteyianes wosecure debic noted loan, security agreement, lien. lease. agreement,
contract nstriment. Heense. corttticate. peraut. tranchise or right heid by Seller, or other
material arrangement o which Sefler is party or by which it is bound or the Assets are
matertatly attected

Each of the Schedules attached hereto is made a part ot this Apreement and accurately
and completeiy sets torth the intormaton which such Schedule purports to conlain.

I3
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1a)

th)

(v

survival of Seller's Representations and Warranties: Indemnification.

the representations and warrantes made by Seller herein shall survive the consummation
of the transactions contemplated  heren. notwithstanding any - investigation  or
evantination niade Tor er on hehalt ot Purchise

Seller shaii mdemumiy Cderend and hotd Purehiuser hammdess at all times trom and alier the

Jate ofthis Agrecment against and in respect off

' Al babrhinies and oblipanons o Seiler ot vy adure which are not assumed
hereby o whether aceried. contineent, knowin, uinrknown. absolute or otherwrse:

L. Al iens. Teases, options, security mterests, claims or encumbrances against am
vbthe Assets. with the exception of the landlord s lien o the 1 andlord and the securits

merest m credit card aceonnts receis able

i Any damuage. costexpense, payment. liabitity. loss or deficieney resulling from
any misrepresentation, breach of warranty or non-fultilment ofany agreement on the part
ot Seller and-or Principals under this Agreement or from ANy misrepresentation in or an
omission Tron any cermhedne o other mstrument furnished or o be furnished o
Purchiser in comection with the taursacuons provided tor in tis Agreement,

I My successor habiine clhone that may be usserwed apainst Purchaser bv the
plamuis in the Pending ioganen and

\ Al acnonz. suits. procecdings, demands, assessments, judgments. costs and
eapetses. includmg attornes s tees und court Costs. incident to the foregoing matters. No
right or remedy conterred i this Paragraph is intended to be exclusive of any other
remedy avaifable. now or hercatter, atlaw or in equity or atherwise

Purchaser shall give Sclicr prompt wittten notice of any clains. suit or demand which
Purchaser believes gives rise o indemnitication by Seller pursuant (o this Agreement
thereinatter referred to s "Purchaser’s Notice” ). and Seller shall have the right to attempt
to settle. defend and-or direet the detense ofany such claim, surt or demand. in the name
ol Seller. atits sole expense and with counsel ot its own choosing. which counsel shall be
reasonably saustactory w0 Purchaser. In the event that Seller chooses to attempt to settle
or defend any suciy cluiny, =uit or demand. then 1t shall not be obligated to pay to the
Purchaser any sum otherwise due o Purchaser pursuant to this Paragraph until the final
be obligated o diligenty attenipr to settle. pursue and or detend such claim, suit or
Jdemand until s finad cesolation. und provided. further. that upon such final resolution.,
Seller shall be obligated w promprls sausty <uch elaim pursuant o the terms of such final



resofluton and 1 Scller shadl Gl toose sausty such claim Purchaser may satisfy such
clatm i aecordance with such Inal resaolution, swhereapon Seller shall, upon demand.,
pay to Purchaser the full amount to be paid pursuant to this Paragraph. {f such amount is
not so pand upon demand and Parchaser has paind or must pay any amount for which it is
entiiled to be mdenuntied herennder tuen Purchaser shall have all rights available to it at

lw o i equity.

[ the event that Seller shaii b v or determmie not o attermnpi W detend. settle and/or
direct the defense of anv such clamm. suil or demand within fifteen (15) days of
Purchaser's Notice. or it Seller shall commence 1o detend or attempt w settle such claim
and shall not thereatier pursue such settlement or defense diligently. then Purchaser may
tane up the detense of such cham and Setler shall tender wo Purchaser. upon demand., all
costs and expenses incurred by Purchaser to detend and or compromise or settle such

lanm

8  Purchaser's Representations and Warranties. 1o induce Seller 1o sell the Assets (o
Purchaser, Purchiaser hereby represents and warrants to Setter. all of which representations
ind warranies are e as ot the date hereob, <hali be true and correct at all tines. prior o
Closing. shall be trie and correct at Closoee. and shall sur ive the Closing as tollows:

var Porchaser s doby arpantzedsvahidly existing and m good stunding under the laws ol the
State ol Georgiy and has the power o own and lease 1s properties und o operate is

husiness il places where 1t Jdoes business,

(hy Purchaser has the tuli posser wand authority o enter nto this Agreement and to
consummate the tansactions contemplated hereby 1o the extent required hereby. This
Agreement constitutes the saind and binding obligation of Purchaser, entorceahle in
accordanee with 10s ernis

9 Survival of Purchaser's Representations and Warranties; lndemnification.

(1 The representations aod waranbies made by Purchaser in Paragraph 8§ herein shalt
sunyive the consunmaton vt the transactions contemplated hercin. notwithstanding any

v estigition or examnmanon made ot o on behatt ol Seller.

thy Purchaser shall mdematy - detend and hoid Seller harmless at all umes against and in

respect vl



(o M hshitites and obligations of Purchaser which are expressly
assumed 1o writing b Setler ao Closing pursuint o this Agreement:

(hi A\ny o damgge, cost expense. pavment, lability. loss or
denicienes resalting trans any qusrepresentation. breach of warranty or non-tulftliment of any

agreement an the parr ol Parchaser under this Agreement

b A acnons. suns. proceedings. demands.  assessments.,
udgments, costs and expenses. including reasonable attorneys' fees and court costs, incident
1o the toregoing matters. No night or remeds contferred in this Paragraph 1s intended to be
exclusive ofmamy other remedy available now or hereatter ut law or in Cquily or otherwise:

and

iv) Seher shall give Purchaser prompt written notice ol any claim. suit or demand which
Seller belteves pives rise o indemnificatton by Purchaser pursuant to this Agreement
thereinarter referred w s "Sellers Notice™). Purchaser shall have the right to attempt
seltle. delend and-or direet the detense of any such ctarm, suit or demand. in its namne, at
s sole expense und with counsel of its own choosing. which counsel shall be reasonably
satstacton fo Seller nthe event that Puichaser chovses (o attempl (o seltte or defend
any such clanm. suitor demand. then o shall not be obligaied to pay to the Seller any sum
otherwise Jue o Seller pursuant 1o this Paragraph 9 until the final resolution of such
claim. st or demand: provided. however. that Purchaser shall at all umes be nbligated o
diligenty attempt to settfe. pursue and or Jetend such elaim, suit or demand until its final
resolution: and provided. turther. that upon such lingl resolutton, Purchaser slll be
obligated o prompily satishy such claim pursuant w the werms ol such linal resolution and
i Purchaser shatl taul 1 so satisfy such claim Seller may satistv such ¢laim in accordance
with such final resolntion. whereupon Purchaser shall. upon demand. pay to Seller the
full amount o be pard pursuant o this Paragraph 9. 11 such amennt is nol so prid upon
demand. then Sctber shali have ali tghts available o i ar law or in cquily, including,
without imitation. Setler 1s hereby granted the contraciual right o setoft any such sums
against sums otherssise owed by Seller o Purchaser under this Agreement or otherwise.

I the exventihat Purchaser shall tail to or determine not o attempt to defend,
settle and or direct the detense ot any such el suit or demand within tifteen ¢ 15) days of
Seller's Notice. on it Purchaser shali commence to defend or attemptio setle such claim and
shall not therealter pursue such settlement or delense dihigently. then Seller may take up the
defense ot such clam: and Purchaser shall iender 1o Seller, upon demand. all sums paid by
Seller w defend and-or compromise or setile such elaim. 11 such amount is not so paid upon
demand. then Seller. in addition to all other rights or remedies available 1o it at law or n
equity L is hereby granted the contractual tght w sctollany such sums against sums otherwise
oned by Scller to Purchaser under this Agreement or otherw ise

It Conditions Precedcent to the Obligations of Purchaser. [he obligations of Purchaser
under this Agreement o consummate the ransactions contemiplated hereby at Closing are

-

R



sibject. 1 the diseretion of Purclizser. wo the tuttiltment, at o prior 1o Closing, of each of

the tollowinge conditisoms:

ta) Purchaser obtaining Jease assinment o nezotided new lease on the premises al 6075
Roswell Rd Suite 001 sandy Springs. GA 30328, Seller must exeretse due diligence

0 asststng purchuser in s eflor o acquire said fease.

iby There shali be no licns or other Hthis ol rd parties agamst the Assets as ot Closing
other than the landiord™s fien of Tandlond and the seeuniny interest granted o credit

compuiny Lwctorng reterenced herein

terselier shall Fuve pertormed or cause 1o be pertorned ali vbhigations and agreements and
have complied or caused 1o be complicd with all covenants and conditions contained in
this Agreement to be pertormed < compiicd with by it at or prior o Closing,

td1Smee the exccution of this Agreement through the date ol Closing, Seller shall not have
sultered. in the reasonahle jadament ot Purchaser. any change in Seller’s tinancial
vondinen. Business, property or Assets which ads ersely attects the conduct of s

Bustiess or s condition el or R HTRRTRPOe

i Neacton shali hav ¢ been vommeuced of threatened by any of the credirors of Setler wo
empoin the sale of Assets herem and Purchaser shall be teasonably sadsticd that nao
wetons well e Drought subsequent 1o the Clsing by any ot the credilors of Seller
seching woreseind o ot s aitect the teusaciions 1o be constmmated Cloasing.

It the event that cach and oy on ong of these conditions precedent 1o the ubhgations ol
Purchiuser shall not have been sairstied. to the reasonahle satisfucuon of Purchaser.
prior o or al the date of Closing, or us 0 any unsatisficd conditton, Purchaser shall not
has e agreed, i writing. to wan ¢ same. then Purchaser shall thereupon have the right to
nouty Seller thatany ar all of such vonditions hayve ot been satistied. whereupon
Parchaser shall have the right pursue ais and all rights and remedies availuble 10 it al
las or in equity arsing therefrom, inclnding without Limitation, ternunating this

Aureement

Vi Transactions at Closing.

(AL Closing. Seller shalt execute 1w here appropnates and deliver 1o Purchaser-

i A hidi o sate reurding the Assets i o and substance satstactory w

Purchaser’s counsed.
i Ml consenis and assignments, doly executed by the assigning parties

=



thereto and n: form and substance reasonabhy satistactory o Purchaser;

ti Al ceriicates requued 1o he delivered by Selier pursuant to the werms of
thes Aprecment,

AR ASSIgRmMent and Assumption Agreement relating to the rights. liabilities
and abligations o' Seflec expressly assumesd by Purchaser pursuant to
Parugraph 4 heieo!

i) A Closing Staement retecting the transacton conteimplated herein;

thy A Closing, Purchaser shidi execute and delnver. or cause to be defivered to Seller:
i The Plﬂlll!,\mu} S,
Y A ASSIIUNCNL i Assumiption Agreement relating o the rights, ltabilities
and abhizations of Seller expressiy assumed by Purchaser pursuant o

Puragraph 4 hereol

I Phe Tradename Dicense Agreenient tdelisered 1o the vwner of the
Fradenaine and

(v A Closing Stiement retlecane the runsaction conteniplated herein:

[} Post Closing Adjustments and Obligations

Purchaser and Seller shall prorate w the date o Closme, all personal property ad vilorern
mxes, fease pavments (tor the leases being assumed by Purchaser), utiliny hills. advertising
accaut Charges and other oxprenses incarred m the ordinary course ol busimess (Lo te
extenil Purchiser bas agreed w assaine such expenses acur uing subseguent o ¢ dosing)

P3 Taxes on the Transaction. Scller shall be sulely responsible tor pavment ol any sales
and use or other ruxes applicable 10 this transaction 1 s the mient ot Seller and Purchaser
that this transaciion is a "casuad sale”™ and ax such should be exempt from sales tax

i+ Closing Costs. Fach party agrees o pay 1s own legal tees incurred in connection with
this transaction

I5. Binding Effect; Assignment. [his Azreement shail he binding upon and shall inure 1o
the benelit of the parties heretos therr Beirs, administrators, exeeutors, successors and
permitted assiens Neither Seller nor Purchaser shall have amy right to assign or delegate any
o s rights, duties or obligations under this Agreement withour the prior written consent of
the other and any attempt to doso shalt be nutl and void and ol no Foree or effect whatsoever

upen the other parts or any such assiznee



1o, Natices. Any notces o other communications required or permitted hereunder shall be
deemed given when personally delrvered or upen receipt, alter having been sent by certified
mail. eetoon recerpt reguested. postage prepaid. and it o Purchaser addeessed o it as follows:

Darden Business Deselopiient. Ine.
SOTO G Hay IS
TR
Rincon iy 3se
v Reanenth Durden

oo Seller o Ponerpals addressed to them as Toflows

Strdah Lnterprises. Ine
4+ 30 Chamblee Tucher Rd.
Tucker G A D08

N smatl Sirdah

Ay party mas desienate such other address tor itself W receive notices by

detivery of nonee thercol tooalt of the parpes iereto

[ 7. Severability . any provision of this varcement s declared void or unenlorecable. such
prosision shall be decimed severed from the remaining portton of this Agreement. which shall
allers tse remann m fulf force and et

IN Survival. Al representations warrantics. covenanls wnd ugreeinents contained in this
Agreement and e any document debivered v to be delinvered pursuant to this Agreement
shalf survive beyord the dute hereot” und the consummation ot the transactions contemplated
herein, for a perrod of tweive months, notwithstanding any investigation or examination
made tor or on behalt of any ol the parties hereto, | pon the expiration of twelve months
tollowing the consummation ol the trunsactions contemplated hercby, no action may he
asserted Torany elaimed breach ot the representations and warranties made herein.

1Y, Governing Law. Ty Agreement shall be governed und construed in accordance with
the [aws af the State of Georana m all respects

20 Entire Agreement. | i~ Agreement embodies the entire agreement of the parties hereto
relating o the subject matter hereot and supersedes all prior oral or wrillen agreements

between sawd purties with respect (o sard subject matter No amendment or modification ol
this Agreement shall be vatid or binding upon the parties hereto unless same is made in
writing qand stened by cach of the parties bereto



1 Additional Acts and Documents  [ach party hereto agrees wr do such things. take alj
sueh actions. and muke. exeeute and defiver such other documents and instruments. as shall

be reusonably requested w ca s out the provisions, intent and purpose of this Agreement, in
cach cuse. at the sole expeise of the parly or parties so regqeresied.

22. Schedules and Exhibits  \Il Schedules and J shibits witiched hereto are an integral part
graip
oi this Agreement.

S3 Ne Waiver. Failure ol Ay party w this Agreenent to require perfonmance by another of
any provision expressed herein shall in e way altect that party's right to thereafier enforee
stuch provision: nor shall the waiver by any parts ot any hreach alany provision cxpressed
herem be taken o held o be oowaiv or atans sweceeding or other breach of such DrovIsSion or
asawaiver of the provision iset! o o any other provision,

24 Counterparts. s Avreenient may beexecuted ur any nutnber of counterparnts, cach of
which so executed shall be decmed o be i erigmal, and such counterparts wgether shalj
Cunstitue bur one and e same conact, s hieh <hall sulticiently be evidenced by any such
VRRINAE counter par

INWITNESS WHERLOF (he wikdersigned hince iereunta exeeuted this Agreement
arvaused thas Agreentent tbe execiied by their duly authorired carporate officers, all asof
the day amd vear first above wien

ST ER,

Sdabt Lnterprises, Ine

l%\l'l‘:,.’?fl';;:- . ' [ S (-é'("?

Bana | sirdah, Prvsid_cm

PURCHASTER
Purden Business Deyelopment, Ine.

By ip /¥ —
L Kendoith Durden, President
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EXHIBIT A
{Assets)

Telephone numbers and yellow page and other advertisements relating to Seller's business.
All of Seller’s supplies and food inventory

All rights under sales orders, purchase orders and contracts to which the Seller is a party or
bound and which Purchaser elects to assume in writing,

The specific items of eqmpmenl furniture. fixtures and inventory set forth on the
following “Equipment List:™

Mot 1nehodad. —
Arantind detes mFoVM’hD“
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ASSET PURCHASE AMENDMENT

This asset_;\mrchase amendment (hereinafter referred to as “the Amendment”) is made and entered into as to the
=TAL day of December, 2013, by and between Sirdah Enterprises, Inc., a Georgia corporation,

(hereinafter referred to as “Seller,”) and Durden Business Development, Inc. a Georgia corporation, (hereinafter
referred to as “Purchaser”).

WHEREAS, the parties previously executed an asset
sale and purchase of a restaurant facility “Taboo?2” and
WHEREAS, this Asset Purchase Agreement contains inconsistencies as to closing dates and a time
schedule for payment by Purchaser, the parties agree to amend the Asset Purchase Agreement as follows:
. The Purchaser requires the following prerequisites to closing this transaction:
2. Consent to the assignment of lease on the premises of Taboo?2 Bistro and Bar, 6075 Roswel]

purchase agreement on December 27,2013, for the

3. The Seller shal] continug to operate the business, without waste, and in the best interest of the
Purchaser, until these preconditions are satisfied. )

4. The Seller shall maintain insurance, pay all bills, taxes and expenses associated with the conduct of
business during this period.

5. The Seller shall indemnify and hold harmless the Purchaser from an

y liability from the conduct of
Seller’s operations during this period

GOVERNING LAW.
State of Georgia,

IN WITNESS WHEREQF. The undersigned have hereunto exec
Agreement to be executed by their duly authorized corporate off]

This Agreement shail be governed and construed in accordance with the laws of the

uted this Agreement or caused this
cers, all as of the day and year first above written.

SELLER:
Sirdah Enterprises, Inc.

‘i ., . A ,j i
Byezm. J< L]
Ismail Sirdah, President

PURCHASER:
Durden Bl_iSil‘l@‘SS Development, Inc.

o F
By: £ 7 ,,i,/,,/—r,»
KenneithPurden, President

State of Georgia
Couniy of Fulton

1y

—, TH
Subscribed and swom to before me this & day of December, in the year 2013.

Nl g T
Notary Public
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CONSENT OF LANDE.ORD TO ASSIGNMENT OF LEASE
AND ACKNOWLEDGMENT BY ASSIGNOR AND ASSIGNEE

THIS CONSENT OF LANDLORD TO ASSIGNMENT OF LEASE AND
ACKNOWLEDGMENT BY ASSIGNOR AND ATSIGNEE (the “Agreement”}, made and
entered into as of thez_f day of E%a , 2014, amaong Griffin 6075 Roswell Road
Partners, LLC, successor-in-interest to Venture Capital Properties, inc. {“Landlord”),
Sirdah Enterprises, Inc,, a Georgia corporation, successor-in-interest to Yuri-6, Inc.

{(“Assignor”), and Durden Busiriess Develapment, Inc., a Georgia corporation
(“Assignea”).

WITNESSETH:

WHEREAS, Assignor, as tenant or lessee, and Landlord, as landlord or lessor, are
parties to a certain Lease Agreement dated January 9, 2001 as same may have been
amended, (the "Lease”) relating to certain space in the building {the “Building”} located
at 6075 Roswell Road, Suite 10, Sandy Springs, Georgia 30328; and

WHEREAS, on or about April 1, 2014, Assignee acquired all or substantially all of
the assets of Assignor, including the Lease, and Assignee assumed all obligations under
the Lease on the part of the lessee thereunder to be performed; and

WHEREAS, Assignor, in accordance with Article 13 of the Lease, has requested
consent from Landlord for the assignment of the Lease Lo Assignee and Assignee desires
to assume all of the covenants and obligations of Assignor under the Lease as if it were
the original lessee thereunder; and

WHEREAS, Landlord is willing to grant its consent to the assignment of the Lease
to Assignee subject to the terms and conditions of this Agreement notwithstanding any
provisions, terms, conditions or agreements in the asset sale documents between
Assignar and Assignee to the contrary; and

WHEREAS, the parties hareto desire to evidence and confirm the assignment of
the Lease by Assignor to Assignee and the assumption by Assignee of all the covenants
and obligations of Assignor under the Lease as if Assignee were the original lessee
thereunder; and

NOW, THEREFORE, for and in consideration of the premises, and for other good
and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties hereto hereby agree as follows:



1. Defined. Terms In the event of any inconsistency between the provisions,
terms, cond:tlons and agreements in the Lease or in thls Agreement, the provisions,
terms, conditions and agreements of thlS Agreement shall control, Capltahzed terms
used herein and not defined herein shall have the meanings ascribad to them in the
Lease.

2. Assignment and Assumption. Assignor hereby transfers, conveys and assigns
unto Assignee all of Assignor’s rught title and interest in and to the Lease and the Leased
Fremises. Assignee hereby accepts such assignment and assumes all of Assignor’s
duties, covenants and obligations under the Lease to the same extent and with the.
same force and effect as if Assignee had executed the Lease and had been the original
lassee thereunder. Assignee hereby attorns to Landlord as the landlord under the
Lease. Assignee hereby ackno‘w]edges that it has inspected the Leased Premises and has
accepted the Leased Premises in its condition as of the date hereof.

3. Landlord's Consent. Subject to the terms and conditions of this Agreement,
Landlord hereby consents to the transfer and assignment of Assignor’s right, title and
interest in and to the Lease to Assignee; provided, however, such approval and consent
shall not release Assignor from the full and faithful performance by Assignor of all the
terms, conditions and agreemerits contained in the Lease and shall not be deemed a
waiver or release of any of Assignor’s covenants, liabilities and obligations to Landlord
under the Lease. Assignot covenants and agrees to remain fully liable for the payment
of the rent and other sums which are due and payable under the Lease and for the
performance and discharge of all covenants, obligations and undertakings of the Lease
to be kept and performed by the lessee thereunder, such liability to be joint and several
with that of Assignee. In the event of any default by Assignee under the Lease, Landlord
may proceed directly against Assignof, Assignee, any guarantor or anyone else liable
under the Lease without first exhausting Landlord’s rights or remedies against any other
persan or entity liable to Landlord. Landlord's consent to the assignment of the Lease
does not and shall not (a) release Assignor of Assignor’s liabilities and obligations under
the Lease or (b) alter the primary liability of Assignor to pay Base Rental, Additional
Rental, and all other charges as required under the Lease and to perform and comply
with all of the other obligations of Assignor required under the Lease.

4. No Further Assignment. Landlord’s consent herein is limited by its terms to
the use and occupancy of the Leased Premises by Assignee only and by no other
assignee, sublessee, invitee, transféree, assignee, or licensee of Assignor or Assignee,
and shall be null, veid and of no force and effect as to any such subsequent assignee,
sublessee invitee, transferee, assignee, or licensee. Landlord, by its execution hereof,
hereby consents to the aforesaid assignment of the Lease by Assignor to Assignee upon
the express condition that no further assignment of the Lease shall hereafter be made
without the prior written consent of Landlord. in the event of a default by Assignee in
the performance of any of the terms of the Lease, Landlord may proceed directly against



Assignor wathout the necessnty of exhausting remedies against Ass;gnee In addition,
Agsignor wawes the rlght ta rec:;uue Landlord to first proceed agamst Assignee in the
event ¢f a defauit by Assignhor or Asmgnee under the Lease. Landlord rhay in its sole
discretion consent to subsequent aSS|gnrnents or subtettmgs or amendments of the
Ledsa without notefwng Assignor, or any successor of Assignor, and without obtaining its
or their consent thereto; no such action shall relieve Assignor of liability under the
Lease. Any security deposit or other deposit made under the Lease shall be held by
Landlord as a deposit made by Assignee and Landlord shall have no further liability with
respect to the return of the same to Assignor. Assignor’s obligations under the Lease
shall continue in favor of Landlord, notwithstanding (a) any modification or alteration of
the Lease by Landiord or Assignee or their successors or assigns, (b) any further
assignment of the Lease or sublettlng of the Leased Premlses or any portion thereof,
with or without the consent of Landlord, {c) Landiord s failure to notify Assignor of, or
obtain Assignor’s consent for, any modification of the terms of the Lease or to notify
Assignor of any delinquency or default of Assignee with respect to any covenant,
candition, restriction or obligation contained in the Lease, or {d} Landlord's faiture to
enforce or delay in enforcing any of its rights against Assignee. Assignor’s and
Assignee’s address for notice purposes under the Lease shall be the address of the
Leased Premises,

5. Ratification of Lease. Assignee and Assignor hereby ratify and confirm all of
the terms and provisions of the Lease and agree that the Lease remains in full force and
effect without modification, except as otherwise set forth herein or amended hereby,
and agree that, as of the date hereof, the Lease is subject to no offsets, claims,
counterclaims or defanses of any nature whatsoever. Landlord, at Landlord’s option,
rmay consent 1o any subsequent assignments, sublettings, or other transfers of rights or
sharings of the Leased Premises under the Lease by Assignee or any other party, or any
amendments or modifications thereof, without notifying Assignor, any guarantor, or
anyone else liable under the Lease, and without obtaining their respective cansents, and
any such amendment, modification, assignment, subletting, or transfer shall not refieve
such persons from their respective Habilitias under the Lease, and shall not be deemed
or construed a novation or waiver of any type. Assignor shall promptly pay Landlord any
share of assignment profit, consideration, premiums or other items required under
Lease in connection with any assignment of the Lease (including, without limitation, the
assignment of the Lease to Assignee). ‘

6. Signage in Building. Notwithstanding anything to the contrary in the Lease,
Assignor and Assignee agree with Landlord that Landlord has no obligation to provide
new or additional Building standard signage or a directory listing with respect to the
Leased Premises. All costs with respect to removing existing signage and creating,
installing, changing, &ltering or otherwise preparing signage for Assignee’s use within
the Building shall be borne by either Assignor or Assignee.




7. Modifications. This Agreement may not be changed, modified, discharged or
terminated orally or in any manner other than by an agreement in wrltmg signed by
Ltandlord and Assrgnee of their respective successors and permitted assigns.

8. Miscellanedus. The use of headings herein is solely for the convenience of
indexing the vanous paragraphs hereof and shall in no event be considered in
construing or lnterpretmg any provision of this Agreement. The submission of this
Agreement for examination does not constitute an offer or option and this Agreement
shall be effective only upon execution hereof by all partiés hereto. Time is of the
essence of this Agreement. If any clause or provision of this Agreement is illegal, invalid
or unenforceable under present or future laws, the remainder of this Agreement shall
not be affected thereby, and in fieu of each clause or provision of this Agreement which
is illegal, invalid or unenforceable, there shall be added as a part of this Agreement a
clause or provision as nearly identical to the sald clause or provision as may be legal,
valid and enforceable. This Agreement contains the entire agreement of the parties
with respect to the subject matter hereof and no representations, inducements,
promises or agreements, oral or otherwise, between the parties not embodied herein
shall be of any force of effect. This Agreement Is not in recordable form, and Assignor
and Assignee agree not to record or cause to be recorded this Agreement or any short
torm or-memorandum thereof. The laws of the State of Georgia shall govern the
validity, performance and enforcement of this Agreement. Assngnor and Assignee
specifically agree to look solely to Landlord's interest in the Building for the recovery of
any monetary judgment against Landlord, it being agreed that Landlord {and its
members, partners and shareholders) shall never bé personally liable for any such
judgment. Each of the persons executing this Agreement on behalf of Assignee does
hereby personally represent and warrant that such Assignee is a duly qualified
corporation and is fully authorized and qualified to do business in the State of Georgia,
that the corporation has full right and authority to enter into this Agreement, and that
each person signing on behalf of the corporation is authorized to sign on behalf of
Assignee. Each of the persons executing this Agreement on behalf of Assignor does
hereby personally represent and warrant that Assignor is a duly qualified corporation
and is fully authorized and qualified to do business in the State of Georgia, that the
corporation has full right and authority to enter into this Agreement, and that each
person signing on behalf of the corporation is authorized to sign on behalf of Assignor.

IN WITNESS WHEREQF, the parties hereto have executed and sealed this
Agreement as of the date first above written.

“LANDLORD":
Griffin 6075 Roswell Road Partners, LLC

By: M Real Estate Management, LLC
A Georgia limited liability company, its Manager



By: /?]  .
omes =80 g

“ASSIGNOR”:

Sirdah Enterprises, Inc,,
a Georgia Carporation

Bv:_?_'j’;’%»%ﬂsx < ~r4/«‘n _
Print Name: _ v s c] S teeduh
Title; Cv e ‘\;?ﬂl P

Date: _ )2 o\

“ASSIGNEE":

Durden Business Development, Inc.
a Georgia Corporation

By: /Z///

Print Nam _f ef-'N/ZLL [j«fuu
Title: "4J r; !

f"j:
1-

Date: - 2l

The undersigned Guarantor of the Lease hereby approves the assignment of Lease and
the forgoing Agreement and agrees that neither the assignment of the Lease nor said
Agreement shall affect the Guarantor's obligations under the Guaranty of the Lease.

Guarantor

\i‘a i

e S lf'F(Df-z’f{-,ﬂf Date: 3/ a6 | (U
Ismail Sirdah, CEQ

Guarantor

//‘L /?K% Date: ?“2?‘/9

Thomas Dixon
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LEASE AGREEMENT
THIS LEASE AGREEMENT is made and encered into r.his_i’(f‘____ day-of
HuG Iy . 186 _, by ana between VENTURE CAPITAL FROPERTIES, ITNC. o

cdrporgﬁion, (hereinafter referred ro as 'Lindlord"). Yuri~-€, Inc. a Georgia
Limited Liability Company {(hereinaftexr referred to as *Tenant”}), and BEN P,
EUSHMER CO., (hereinafter referred to as “Agent*“) .

In consideration of the mutual covenants set forth herein. ana other
good and valuable _consideration, Landlerd doeos hereby lease rto Tenang,
approximately 8200 square feet of space ax more particularly dascribed. as
the reataurant apace on the ground fléoor of 6075 Roswell Road, Atlanta, Fulton
County, Ga, 30328, which Leased Premises are a part of that property known aa
Nations Bank Building which, together with any existing improvements located
thereon or any improvements which may be subsequently added thereto, shall be
hereinafrter referxred to as the "Office Building.*

ARTICLE 1

TERM
'1.01. Termn.- “f%e term of this Agraement shall be SixXey (60) months

commencing on January 1, 2001 (the ‘Lease Term Commencement") and ending on
Decamber 31, 2005 unless sooner terminated as herein provided.

1.02. Lease Year. The term ~lease Year.” as used herein, shall mean a
period of twelve consecutive calendar months; provided that, if the firsc
lease year begins on any day other than the first day of a month, the firsc
lease year shall be the remainder of the month in which the term of the
Agresment begins and the twelve consecubive calendar monchs thersafter. Each
succeeding laase year shall begin on the day following the lasr day of the
prior lease year.

1.03. End of Texm. At the expiration of the lease term, Tenant shall
surrender the Leased Premises te Landlord in the same condition thay were ip
on the first day of the lease term, with the exception of any additions or
improvements, which shall remain with the Leased Premises, reasonable wear and
tear, fire and casualty excepted. Prior to surrendering the Leased Premises,
Tanant shall ramove all of irs personal property, trade fixcuras and
decorations and repair any damages caused by cheixr instellation or remowval.
If Tenant fails to remove sguch pProperty prier teo the end of the lease tarm,
Landlord may, with xrespect to any item of sguch Propercy (1) remove such
property, whexsupon Tenant shall immediately reimburse Landlord for the full
cost of such remeval, or {2} consider =s=uch property to be abandonad reo
Landlord, and treats such propexty as Landlord deems mppropriate, including,
but not limited to, retaining it for Landlord's usa and benefic.

1.04. Holding OQver. If Tenant remains in possession of the premises
afcer expiration of the term hereof, with Landlord’s aAcquiescence and wichour
any express agreesment of the parties, Tenant shall be & renanr ar will ac 200%
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1.05. “Tenant's Accepranca. Tenant acknowladges thar it has inspected
and by Caking Pessession accapts the Leased Premices ‘ag is“* inp their presentr

the businegs of Tenant. Simulraneous with its acceptance of Posdeasion of the
Leased Premises, Tanane shall execurs and delivar to Landlozrd, on or before
soven {7) days after the demand thexefore, a letcer of acceptance af the
Leased Premises,

without any prior demand therefor and without any deduction or seC-of f
whatsoever, and as 1 flxed minimum rent (the *Minimum Rent =), according co the
schedule sat forth on Exhibie «p- herets. If the term hereof shaljy commence
on any day other than the fir=t day of a calendar monch, then Tenanc shall pay
Lo Landlord or Landlord:s Agent, on tha kirst day of the term, a pyg rata
basis with Tespect to such fractionml calendar month. .
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2.04, Security Deposit. Landlord acks ¢ 7 -A-an  ipg receipr (sag
“Special Stipulations) from Temant the asum of which sum ic 1s
acimowledged and agreed shall ba held by Landlord (without liabilicy for any
interest thereon) during the term of this Agreement and Any excensions cheraof
as security for cthe full performance by Tenant of each and all of its
obligations hereunder. In the event of any default by Tenant hereunder,
Landlord may, at its option arc any time chereafrer until such default ig
cured, apply any or all of such security deposit toward any sums duec and owing
to Landlord under this Lease, and, in such event, Tenmant shal) immediately pay
ta Landlord the amount so applied such that che securiry deposit amount will
be fully replenished. The failure of Tenanc to replenish the full ameunc of




REVISED
V1794

the security deposit shall conscitute g defaule hereunder . Any applicarion of
hie 3ecurity deposit in fuch a manner shall Hot constiture anpy admission by
Landlerd as to the 2mount of damages arising from such default, nor shall ic
constitute liquidated damages, nor shall ic Prejudice Landlord wich respeet ro
any other rights or remedims it may have with Tespact to such defaulr. If
Landlord assigms its incereats hereunder., any security deposit hela by
Landlerd may be turned over to guch assignee by Landlord. and ip fuch gase
Tenant hereby releases Landlord from any lia.bi]_.ic:,r whats=oever relating to such
security deposit, and shall look selely to the nssignee (ana any subsaquent
assignees) for its application or Teturn,

In the event of a bankruptcy or other c¢redicor-debrar Proceedings against
Tenant, a1l of the security deposit shalj} be deemed to be applied to the

of such proceedings .

Security depositv is fully xreFundable upen acceptable termination of leawe
subject to icem 2.04 of the lease.

ARTICLE 3
RECORDS AND REPORTS
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ARTICLE 4
CONDUCT OF BUSINESS

€.01. Tenant's Business. Tenant shall operate the Leased Premimes for
the use and purposes for which it ig let, to wit, solely as a rastadrant with
dancing and live entertainment. Tenant shall be operating under the nome of
Restaurant continuously during the texm of
this Agreement for a minimum of 40 hours cach week, including lunch ctime
hours. In no avent sxhall Tenant remain open after the hour of 4:00 a.m.
Tenant is not required to operate its business during any time when such
operations must be suspended because of casualfy los=a to the building. atrike,
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insurrection, or other cauge beyond the contrel of Tenanc or by reason of rthe
provisions of any labor -managemant agreement. Tenant shall not sell, display
or solicit sales in Ehe Common Areas. ‘Penanc shall not us¢ ar permic the use
of any vending machines or public tele¢phones on, at or about the Premisges

except any located in non-public areas for the benefic or Tenant's esmployees,
without the prior wrirten consant of Landlord. Tenanc shall not Cormmit waste,
perform any aects or Carry on any practices which may injure the Qffica
Building or be a nuisance or menace o other tenants in rche Office Building.

Tenant ghall oparate itg business in ardignified‘manner and in accordance wich

and shall, at all times when the premises are opgn for businegs with the
public, keep the Premises properly equipped with fixtureg, srocked with an
adequate supply of merchandise and attended by adequate personnel .,

In the use and occupancy of the Premiges, Tenant shall comply with a1l
laws and ordinances and all valid rules and regulations of the United Staces:
all governmental wnits or agencies having jurisdiction and any other
applicable government or agency thereof and all requirements of any public or
private agency having authority over insurance rates.

Tenant shall at all  tipes keep cthe Premises ar & temperature
sufficlently high to prevant freezing of water pipes anad fivvurew.

4.02, Maintensnce of Common Areas, During the term of this Lease,
landlord agrees to operate and maintain the “Common Areas® (85 that verm i
herein defined} of the Office Building., in good erder, condition and repair.
The obligation of Landlord bursuant hereto shall include, bur not be limiced
to, reqular cleaning of the Common Areas of the Office Building, removal of
trash and debris from the Common Arcas of the Office Building, Tapairing rhe
asphalt and concretas portions of the Cammon Aress of the. Offige Building
[including, pot holes, curbs and sidewalks), repairing sktorm drains anga
parking lot lights. maintaining the landscaped portions of the Common Areas of
the 0ffice Building [including regular grass cuttingl, -and keeping the parking
areas well lighted during the hours required pursusnt hareto.

4.03. Common Areas. Landlord hereby gives to Tenanc che noni-exclusive
right and revocable license, in common with Landlord and other tenants in che
Office Building, to use &}l rhe Common Areas within the Offjice Building: it
being understoogd and agreed to that the term "Common Areas” as usad in this
Agreement shall include, but not, be limited to, narking areas, drivevays,
truck and delivexy passages, customor loading zones. truck leading arsas,
entrancey, exits, sidewalks angd coverings therefor. mall 8rYeasx not leased to
specific tenants but available for use in common by all tenanta, drairage and
retention facilities, ang landscaped and planted arsas as shown or described
on the gite plan contained in Exhibic “A" atcached hereco. Lan2lord may
change, alter. reduce and modify cthe Common Areas, or allow it to be used for
other purposes, including the conatruction of buildings and orher improvemencs
in cthe Common Areas. Tha inclusion of any item in this section doms not
obligate Landlord to provide such amenity, scrvice or area ro Tenant .
Landlord may at any time close temporarily any common areas co make repuirs ar
changes cherein or te effect construction, repairs, or changes within the
Office Building te pravent the acquisition of public rights in such areas, or
to discourage noncustomer parking; and may do such other acts in and to the
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Common Areas as in its judgment may be desirable to improve the conveni ence
thereof. Tenant shall upon request promptly furnish te Lendlord thae license
nunibers of the cars operated by Tanant and jits concessionaires, officers, and
@mployees. Tenant shall not at any timc interfere with the rights of Landlord
or ocher occupants of the Office Bullding, or the cancegsionaires, officers,
employees, agents, customers, or invitees of Landlord or of such other
occupants o ‘use any part of the parking areas or other Common Areas. A}l
vehicles of Tenant, of Tenantc'sg concessionaires, if any, or their respective
officers. agents ox employees, may he parked only in the employee parking
area{s) of the Office Building designated by Landlord.

,4.04. General. Tenant, at its sole cost and expense, shall prompely
comply with (i) all laws, ordinances, orders, rules and regulations of state,
federal, municipal or ocher agencies or bodies having jurisdierion ralating eo
the use, condition and gccupancy of the Leased Premisas, including, but not
limited to all laws, rules and regilations under Title IIX of the Americans
with Disabilities RAct of 1950, Public Law 101-336. to be codified ac 42 usc
12181 anhd as medified by the Civil Rights Aetr of 1991, and all implementing
regulations thereunder, including, but not limited to, 28 CFR Part 36 and 36
CFR Part 1191 and (ii) rhe rules and regulations fox the Leased Premiaes
established by Landlord. Landlord shall have the right at any time and from
time to time ro modify and change the rules and regulations for the Leased
Promises in any reasonable and non-discriminacery manner.

4.05. Hazardous Subsrtancea. Tanant shall not, eon or about the Lease
Premises, make, store, use, Creat, dispoese of or permit any person or entity
to make, store, use, treat orc dispose of any (i) *hazardous substance*, ag
that term is defined in the Comprehensive Environmental Response, Compensation
and Liability Act, and the Rules and Regulations promulgacted pursuant thereto,
is from time to time amended [herein collectively called “CERCLA-) or (ii) any
orher hazardous waste, contaminant, petroleum, oil, radiocaccive or other
materials rhe removal of which is required or the maintenance of which ig
prohibited. penalized or- regulated by any local, state or federal agency,
anthority or governmental unic. ’

4.06. Indemmity. Tenant agrees to defend, indemnify and held Landlord
harmless, unless due to Landlord‘s Gross Negligence, from and against any and
all claimg or demands arising out of or in any manner connected with rthe
"release* or *threatened release of "hazardous Substances”, as those cerms
are defined in CERCLA. or contaminants, eil, pertroleum. radiocactive or other
marearials from the Leased Pramises or any portion er portions cthereof, arising
out of or in any mamner connected with the cccupancy or uce 9of rthe Leased
Premises and any and all actions, guits and proceadings in connection with any
such claim or demand and any and all losas, cost, damage, liability and exXpensea
incurred by Landlord in comnection therewith, including., but not limited co,
attorneys’ fees and other costs of litigation. The terms of this Paragraph
shall survive the expiration or termination of this Leage.,

ARTICLE 5
MAINTENANCE, WASTE, AND NUISANCE
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5.01. Landlord's ¢Obligations. {1} Landiord shall maintain in good
rapair and condition the roof, foundatisén and the ELructural soundness of rha
exterior walls and floor, and any 1o¢ad bearing structures of the Leased
Premises (but specifically excluding all windows, window glass, plate glass,
and doors of the Leased Premises). However, Landloxd shall not be required to
repair any damage if caused by or resulting from the act. breach of this
Agreement, or negligence of Tenant, its employees, officers. agencs,
licensees, invicees. contractorg or subcontractors,

{2) Landlord shall not be obligatad to make any repairs, alterationsz or
additions required by any governmental Iaw oY regulacion if such ig required
because of tha nature of the use of the Leaged Pramiges by Tenant or if caused
by or resulting from the =ag¢e, breach of this Agreemenr, or negligence of
Tenant, its .employees, officers, agents. licensees, inviteex, contracrors or
subcontractors. At the time of occupancy space will be in compliance with
codes necassery o .obtain city business license; Landlord shdll have the
optcion in its sole discretion of making said repairs or terminacing lease
whereby neither party shall have any further obligation to the ocher

(3) Landlord shall not ba liable for any failure ta make such repairs or
to parform any mainténance unless such failure shall persist for a reasonable
period of cime after written notice for the need for such repairs or
maintenance is given by Tenant to Landlord. There shall be no abartement of
rent and no liability of Landlord by reason of injury to or incerfexgrice with
Tenant's business arising from the making of repairs, alterations or
improvements co the Leased Premises or the Office Building. Tenant hereby
waives any right it may otherwise have to make any repairs at Landlord's

expense.

5-02. Tenankt's Obligationsg. Except for repairs that Landloyd ic
specifically obligaked to make pursuant to Paragraph 5.01 (1) hereof, Tenanc
shall, at ics sole cost and expense, keep the Premises in a safe, sightly, and
serviceable condition and free from any infestation by ingects, rodents, or
other pests, and make all needed meintenance, repairs, and replacements for
the proper operation of Tenant's business within the Premises, including, hut
not limited to, all maintenance, repairs and replacements to (i) the he&dting,
ventilating, and air conditioning system gerving the Premises: {(ii}) rche
excerlor and interior portion of all doors, windows, window frames, platce
glazs, door closures, door frames and store fronte; (iii) all plumbing and
sewage facllities within the premises, including free flow up to cthe
connection to the main sewer line; (iv) all fixtures within the Premises: (v}
all electrical systems sexving the Premises (Whether or not located within the
Premizes); (vi} all sprinkler systems gerving the Premises: {(vii} 11 interior
walls, floors, and ceilings; (viii] any of Tenant's Work; (ix) all repairs,
replacemencs, or alterations required by any governmental auchority
(including, buk not limited to), alcerations as shall be required for
compliance with the Americans with Diszabhflivies Aer of 1990, as now or
hereafter amended, and the rules and regulations from time to time promulgated
thersunder; and ({x) all necessary repairs and replacements of Tenant's trade
fixcures required for the proper conduct and operation of Tenant‘s business.
If at any time and from time o time during the Term, and &Ny axrenzions=s and
renewals thereof, Tenant shall fail to make arny maincenance, repairs, or
replacements in and to the Premises as required in this Lease, Landlord shall
have the right, but not the obligation. to enter the Premises and ro make such
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maintenance, repairs, and replacemants for and on behalf of Tenant

- » and all
sumé expended by Landlord for such maintenance, repairs, andg replacements

L be payable ta

harmless from and againse any and all claime, demandg, actiong, d.';-mageg
fines, judgments, penalties, ¢ogrs (including attorney's and consultant- s
fees}, liabilitigs end losses resulting from Tenant's failure to makg non-

: ' _ ; NE required to be
made, as a result of Tenanet's use of rthe Premisams, by the Amaricans witch
Disabilities Act of 1990, as now or hereafrer amended, and the rules and
regulations promlgated thereunder. The provision of this Section 5.02 ghal)
survive the expiration or sther termipation of this Leasea. At the vermination
of this Lease, Tenant shall surrender the Premises in good condition,
reasonabla wear and tear and loss by fire or other casuvalty alone excepred.
Tenant ashall keep in force a standard maintenance agreement on a1l heating,
ventilating, and air conditioning systems serving the Premises with

ARTICLE §

OBLIGATIONS OF LANDLORD AND TENANT

6.0%. Taxes on Tenant's - Property. (1) Tenantr shall Pay and fully
dischaxge all taxes imposed during the term of this hgreement (see sSpecial
Stipulations) on . or with respect ro the Tenant-s inventory and personal
proparcy and any leasehold improvements- made by Tenant and any crade fixtures
prlaced in the Leased Premiges by Tenant. Tenant shall pay all such taxes ro
the public afficer charged with thae collecrion therecf mot less than chirey
{(30) days before the same zhall become delinguent.

{2) Landlexd may, at any time that che bpayment of azny item of taxes
which Tenant is cbligated to pay under the provisions hereof remains wnpaid,
without notice to Temant pay such items, and Tepant covenants to immediately
reimburse and pay Landlord or Landloxd g Agent any amount so paid or expended
in the payment of the items specified in the notice, with the interest thereon
at the rate of eightmen percent {18%} per annum from the date of such Payment
by Landlerd until paid by Tenant.

(3) All taxes assessed prior ta bur payable in whole or inp inscallments
after the effective date of the lease term shall be adjusted and prorated, so
that Tenant shall pay 1lts prorated share for the lease term.

6_02. (1) Landloxd agrees to bay all taxeszs, assessments, governmencal
charges and fees of any kind and nature wllatscever (hexein collectively
referred to as the "Taxes*) [including, but not limited ro fees and expenses
of consultante, attorneys, appraisers and experts engaged by Landlord in

10
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connection with efforts to . gecure lowared tax assessments or to resisg
increased essosaments] lawfully levied or assessed ngainst the buildings,
parking areas, driveways and other improvements comprising the Office
Building. . - gied e e
Tenant's pro rata share of the raxes pursuant to terms of Section 2,03 heroof.

{2] Tenant's “pro rata share”, as ugsed in this Paregraph thall be and
mean a fractien, the numerator of which is the number of gross leasable square
feer contained in the Leaac<ad pramises and the deneminator of which shall be
nunber of gross leagable square feet contained in all of the buildings within
the Office Building (including the Leaséd Premises) .

(3) In the event a sales or use tax is assegsed against Landlord on
account of the rents received from Tenant under this Lease and/or a franchise
cax., aasessmwent, levy or charge is assessed againat Landlord which is maagured
by or is based on, .in whole ox in part, the rents received from Tenant under
this Leasa, then all such tuxes, assesaments, levies or charges, or the part
chereol so measured or based, shall be paid by Tenant.

(4) Any payment to be made pursuant to tha terme hereof with respact to
the year in which this Lease commences or terminatves Jhall be prorated.

§.03. Altarations, Additions, and Improvements. Tenant shall not make
any alterations, additlons, or réplacements to the Pramises. or any recpairs
required of Landlord under Sectien 5.01 of this Lease, withoutr the prior
written consent of Landlord, except for Tenant's Work and the installation of
unactached moveable fixtures which may be installed without drilling, cutting,
or otherwise defacing rthe Premises. A1l alceracicons. additions, and
improvements  made in and to the Premises and all floor covering that is
cementell or adhasively fixed to the floor and all Ffixtures (ocher than rtrade
fixtures] which. are installed in the Premises shall remain in and be
surrendered with the Premises and shall become the property of Landlord ar che
expiration or sooner termination of this Ledse. So long as Tenant is not in
defsulc hereunder, Tenant shall have .the right to remove its trade fixrures
from the Premises, provided thac Tenant shall repalr and restore any damage To
the Premises, caused or occasioned by such removal. :

12} all Tenant's work and all repalrs, alterations. addivione and
improvements done by Tenant within the Premisas shall be performed in a good
and workmanlike mamner, in compliance with all govarnmental reguiremencs, and
ar such times and in such manner as will cause a minimum of interference with
other construction in progress and with the transaction of business in Office
Building. whenever Tenant proposes to do any construction work within cthe
Premises, Tenant shall first furnish to Landlord plans and specifications
covering such work in such detail as Landlord may reasonably requesc. Such
plans and specifications shall comply with such requirements as Landlord may
from time to time prescribe for construction within the 0ffice Building and
shall be in compliance with all applicable laws and governmental and quasi-
governméntal rules and regulatiops, including without limitation. the
Americans with Disabilities Act of 1990, as now or hereafter amended. In no
event shall any conatruction work be commgnced within cthe Premises without
Landlord's wrictten approval of such plans and specifications. Landlord's
approval shall be conclusively deemed given unless Landlorp objeccs or
commencs within thirty (30) days following tender of said plans and

11
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specifications, At least thirty (30) days prior to the commencement of any
approved construction work Tenant agrees to deliver or cauge to be deliversd
to Landlord policies or certificates of insurance in companies licensed to do
business in the state in which the Office Building is located, and in a form
satisfactory to Landlord, providing public liability insurance coverage of nor
less chan 52,000,000 single limit coverage., said policy or policies naming
Tenant, its general contractor, all subcontractors, Landloxrd and its employes=s
ay insured parties and covering any and all limbility arising out of or in any
manner connected with the work to be peérformed on the Premises by Tenant and
addicionally Tenant shall deliver a policy or certificate of insurance
evidencing warker's compensation coverage. All such certificates and policias
shall provide thar Landlard shall be given a minimum of thirty (30) days
wriften nocice hy any insurance company prior rs cancellation. termination or
change of any coverage.

6.04. Covenant Against Lien=. Tenant shall notc suffer gor permit any
materialmen’s mechanica', artisans' ox other liens to ba filed or placed or
exist against tha land or building of which the Premises are & part. or
Tenant's interest in the Premises by reason of work, services or materialg
supplied or claimed to have been supplied to Tenant -or anyone holding trhe
Premises or any peart thereof through or under the Tenant. and nothing
contained in this Lease shall be deemed or constrnad in any - way as
constituting the consent or request of Landlord, expressed or implied, co amy
contractor, subcontrsctor, laborer eor marerialman for the performance of any
labor or the furnishing of any materials for any improvements, alterations or
repairs of the Premiges ¢r any part thereof, nor as giving Tenant any right,
power or authority to contract for or permit the rendering of any sorvices or
the furnishing of any materials that would give rise to the Filing of a
materialmen's, mechanics' or other lien against the Pramises or the Offica
Building. If any such lien should, at any time, be filed, Tenant shall cause
the same to be discharged of record within Eifteen (15) days after the dare of
filing the same. If Tenant shall fail to discharge such 1ien within such
period, then, in addition to any other right or remedy of Landlord, Landlord
may. but shall not be obligated to, discharge the same either hy paving the
amount claimed to be due or by procuring the discharge of such lien hy a
deponit in couxt or by posting a bond. Any amount paild by Landlord for any of
the aforesald purposes, or for the sarisfaction of any aother lien not caused
by Landlord, and all reasonable expenses of Landlord in defending bny auch
action or in procuring the discharge of such lien, shall he deemed additional
rent heraundex and shall be¢ repaid by Tensnt ro Landlord on demand.

6.05. Utility and Other Charges. Tenant shall promptly pay all charges
for electricity, water, sewer, telephona, gax (where applicable}, and chilled
water service {where applicable) furnished to the Premises, including any
impact fees and connection feea, oOr a portion thereof, attributable to
Tenant's use of such gervices, and Landlord may, if it so eleets, furnish one
or more of such services to Tenant, and. in =much event, Tenant shall purchase
such gervices as are t¢ndered by Landlord and shall pay for such services it
the rates established therefore by Landlord, provided that such rates chall)
not excaeed the ratea which would be chargsd for the same service if furnished
directly by the applicable public utility then furnishing such service. In
the event that at any time, Tenant shall fail to promptly pay any of the
foregoeing charges, Landlord shall have the right, but not the obligqakion, to
pay such charge or charges for and on behalf of Tenant and such amounts so
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paid shall be deemed to be addicional rent hersundar and shall be payabla by
Tenant to Landlord upon demand.

In the event Tenant is not billed direetly Ly the appropriace authoricy
for water consumed on the Premises and/or for sewer rents or charges, the bill
rendered by Landlord for the above shall be based upon Tenant's prorated share
of such service 23 determined by Landlord and shall be payable by Tenant
within five (5) days of receipt of Landlord's bill, and such costy or expensesy
incurrad or payments which are made by the Landlord for water or sewer service
used on the Premises shall be deemed to be additional rent payable by Tenant

and colléctible by Landlord as =such.

&.06. Incterruption. Landlord shall in no evenr be liabla far anmy
interruption, discontinuance or failure of any urility or other service
furnished to the Leasad Pramises. Any interruption, discontinuance or failure
of any utility or othar service shall not comstitute an eviction (constructive
or otherwise} or give Tenant the right to claim any damsges against Landlord
or any right to withhold, reduce eor abate the payment ¢f the rent or any other
sum due Landlord under the terms of this Lease.

§.07. Hesrramgement. The Landlerd shall have the right to rearrange
the Office Building from time to time. Said rearrangement shall inclode che
right to build any additional structures, buildings, drivea, and parking
areas, or otherwise alter rhe arrangement of the Office Building in any way,

6.09. Signs, Store Fronts and Roof. Tenant shall not (i) paine,

dacorate or make any changes to the store {ront of the Premises; ({ii) install
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any exterior lighting. awning, or protrusions, or any exterior signs,
advartising matter, decoration or painting; (iii) install any drapes, blindg,
shades or other coverings on exterior windows and doors; (iv) affix any window
or door lettering. sigm decoration or advnru:mg matter to any window or door
glass;: or (v} erect or install any signs, window or door lettering, placards,
decorations, or advertising media of anmy type which can be viewad from the
exterior of the Premises, excepting only d1gn1fled displays of cuscomazry Ltype
in store windows. Tenant shall., if requested by Landlord, ipnstall at Tenant's
expense an exrerior sign conforming to rthe general appearance of other signs
in Office Building and the Sign Criceria set forth in Exhibit "B {if used)
Tenant shall ak &ll times keep all signs in good condition, in proper
oparating ordex and in accordance with all applicabla govarnment regulations.
Use of roof of tho Premises ia reserved to Landlord, and Landlard may insrall
upon the roof eguipment, $igns, ancenna, displays, and other objects and may
construct additional steries above theé Prémises, provided any such use does
nat unreasonably interfere wich Tenant's occupancy of the Premises.

If Landlord should undercake any remedeling or renovation of the Office
Building which requires modification of Tenant's signs., then Tenant shall, if
required by Landleord, conform to the standard Sign Criteria used for such
remodeling or renovation.

ARTICLE Y
. INSURANCE

7.01. Landlord's Inguxanca. Landlerd agrees vo keep and maintain
Curing the cerm hereaf fire and extended coverage insurance covering loss and
demage to tha Office Building, and such other insurance as Landlord in its
sole discretion deens appropriate. Tenant shall immediately and fully
reimburse Landlord if Landlord’'s cost of such insurance increases in whole or
in paxrt because of the acts or onissionc of Tenmant. its officers. employees,
agents concessionalres, assignees, subtensants, customers, invitees,
contractors or subcontractoxs.

T.02. Tenant's Insurance. Tanant shall. at Tenant's s90¢le cost and
expense, not later than fifteen (15) days prior to the commencement of the
lease bterm, secure from a good and responsible company or companies acceptable
to Landlord doing insurance businegs in the State of Georgia and maintain
during the entire term of rhis ARgreement. the following insurance coverages:

ta) Against fire, extended coverage, vandalism, wmalicious mischief
perils, and standard “al)l risk" préteccion, including withour limitarion
coverage For Tenant's Contents in an amount of not less than ninety percent
{90%) of the full replacement cost thereof;

{b) Coverage under Section 7.02(a) shall also extend to any heating and
air conditioning equipment, miscellaneous electrical apparatus and all other
insurable objects owned or operated by Temant or by othar parsons {(othexr chan
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Landlord) on behalf of Tenpant in the premisaes. or relating to or sarving tha
bremises; :

(e} Against any liability arising out of Che ownership, use, occupancy,
operatién or conduct of business from, or maincenance ©of the Premises and all
aresg appurtenant thereto; such insurance to ba in cthe form of a combined
single limit policy in an amount of not less than One Million Dollaxs
(51,000,000.00) and to insure performance by Tenant of the indemity
provisions of Artiecle 10, and to contain a broad form general liability
endorsement; it being furcher understood and agreed to by Tenant rthat Tenant
shall increase said insurance coverage as required by Landlord, not mora
frequently than once each year. if, in rhe reasonable opinidn-of Landlord, che
amount of liability insurance required hereunder is not adeguace;

T d) Business interruption insurance in such amcune as will raimburse
Tenant for direct or indireect loss of earnings avrributable to all such perils
insured against and cover Tecnant's ocobligaction for tha fixed minimum rent,
percentage rent and .additional rent due Landlord during said intércuption:

(e} Workmen's compensation insurance covering all Tenant's employees
working in the premises. ]

On securing the foregoing coverages, -Tenant shall give to Landlord wriltten
notice therecf together with true and accurate copies of the respective
policies.

7.p3. Additional Insured. ZLandloxd, Lender, and Property Manager, any
other party with a reasonable insurable interest in the Office Building or the
Leasad premises, shall be named as an additional insured on the aforementioned
policies of Tenant's insgurance.

7.04. Subrogation Waiver. Tenant agrees that. in the avent of loegs due
o any of the perils for which it has agreed to provide insurance, it shall
look solely to ibs insurance for recovery, and fully and compleraly waives any
rights of subrogation it may have ag against Landlord or any other party who
may be named as an additional insured under any .of Tenant's insurance.

7.05. protection Againat Cancellation. Proof must nlsc be given by
Tenant to Landlord cthat each of the policies provided for in this article
aexprassly provides that tha poliey shall not be canceled or altered without
thirty (30) days’' prior written notice to the other party. Not les=z rthan
fifteen (15) days prior to the expiration of any such policies, Tenant shall
furnish to Landlord renewal policiss ox bindera therefor, such that there will
he ne lapse 1n coverage. othexrwise, Landlord may, but is not reguired to and
shall incuxr no liability as a result thereof, secure such coverages for Tepant
as it may detarmine Lo be appropriate and charge the cost thereof to Tenant,
for which fenant shall immadiately reimburse Landlord. Tenant shall naither
take nor fail to cake any action, the result of such act or omission would be
to invalidate or cause the termlnarion of any such policies described in this
arzicle.

7.06. Proceeds. Subject to Loans on subject property, Proceeds from
any such policy or policies shall be payable to Landlord, who may use such
proceads to make repairs or improvements as provided below, or who may take
such other action as may be consistent with the provisions hereof.
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ARTICLE 8
DESTHUCTIO_N OR DAMAGE
8.01. Destruction of Leased Premises. (1) If any of improvements on

the Leas.ad_ Pramigses "are damaged or destroyed by fire, flood, or ather
casualty. Tenant shall give immediate written notice thereof e Landlerd.

(2) If the Leased Premises should hag tatally destroyed by fire, f£lood,
or other casualty, or if it should be 3¢ damaged, that rebuilding or repairse
cannot reascnably be completed within one hundred ecighty days from the daca
of receiving the last of g1l necegsary approvals and permirs then at che
option of either Landlord or Tenant, this Agreement sh#ll terminate and rent
shall be abated for the unaxpired pértion of thig Agreement, effective as of
the date of said wricten notification.-

(3) If che Leased Premises should be damaged by fire, flood, or other
casualty, but mot to such an extent Ehat rebuilding or repairs cannot
rgasonably be completed within gixty (60) days from the dace of wricten
notificarion by Teéenant to Landlord of the occurrence of the damage, this
Agreement shall not terminate, but Landlord ghall, if che casualty has
occurred prio¥ te the final twelve (12) months of the lease term, rebuild or
repair the Leased Premiseg to substantially the same gondition in which they
existed prior to such damage: provided, howaver, nothing contained hexein
shall require Landlord te repair or replace any element of the Lansed Premises

which was constructed or added thereco by or on br_;hal_f of Tenant, or the cost
of replacement of which it covared by Tenant's insirance. In such case, Tenant

shall repair and restore such elements of the Leased Premises. If the
casualty occurs during the finsl twelve {12} months of the lease term,
Landlord shall not be reguired to rebuild or repair such damage. If che

Leased Premizes are to be rebuilt or repaired and are untenantable in whole or
in part following such damage, the rent vayable hereunder during rhe period in
which they are untenantable shall be adjusted equitably. ‘

ARTICLE g

CONDEMNATION

9.01. Total. In the event all or a subgtantial portion of the Leased
Premises is taken for any public or quasi-public use under any governmencal
law, ordinance or regulation or by right of eminent domain or by privace
purchase in lieu thereof (herein collectively referred to as & "Taking”) and
the Taking would prevent or materially interfere with the use of the Leased
Premises forxr the purpose for which they are than baing used, this Leage shall
terminate and the rent shall bg abated during the unexpired portion of rhe
tarm of this Lease effective on the date Cthe caondemhing authoricy takes
possession of the Leasad Premiszes. Landlord shall netify Tenant in the event
Landlord receives notice of a propesed Taking.

9.02. Parcial. In the event a portion of the Leased Premises or the

building in which the Leasad Premises are located shall be subjecr ro a Taking
and this Lease is not terminated as provided in the Paragraph 5.01. hereof,
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Premises to rhe extent necessary to make the Leagad Premises Cenantahle., In
tha event Landlord elects to Festore the Leaded Premises, the rent payable
under this Lease for the unexpireqd portion of the tarm of this Lease shall he
adjusted in such a maAnnexr which jis Proportionate to the Space =o taken.

Landlord shall be encitled to receive all of the award made ip comnection wirh
such Taking, including, wirhout limiration, any’ award for the valuye of the
unexpired term of this Lease. Tensnt shall not pae anticled rg receive any
award for the leoss of its learehold advantaga, In the event there 1s an
allccation_in the award made to Landlord for moving or business interrupcisn
€Xpenses of Tenant, Landlord zhall pay such designacred pPortion of the award to
Tenant on or before ten (10) days afrer ics acrual receipt thereof.

- ARTICLE 10
INDEMNITY AND RELEASE

1g.01. Indemnificatigg. Tenant agrees to indemnify and hold Landlerd
harmless against amy and all claims, demands, damages, casts, and exXpensag,
including reasonable BLCOorney ‘s fees for the defense thereor, arising fram tche
conduct or management of Tenant ‘s business in the Leased Premises or from any
breach on the part of Tenant of any conditions of thiz Agreement, oy from any
act, fajlure, omission and negligence of Tenant or its agents, contracrors,
employeas, subtenants, concessionaires, or licensees in ox about the Leased
Premises, common arsas. or other parts of the Office Building. 1p case of any
ACtion or procesding brought against Landlora by reasen pf ary such claim,
Tenant. wupon notice from Landlord, covenancs tao defend such action or
Proceeding by counsel acceptable to Landlord.

10.02. Releaze from Liabilicy. Tenant hereby agrees that Lendlord
shall not be liable for, and Tenant hereby releases Landlord frgm, any
liability for any injury teo Tenant's business or any loss of income therefrom,
or for damage or injury to Tenant's property, employaes, invitees, customers,
0r any other person in and about the Leased Premises, regardless of the cause
ol such injury or damage. including but nor limired to. any injury to person
or damage to property on or about the Lsased Premises caused by (i} cpe
negligence or misconduct of Tenant, its agents, servants or employees or by
any other person entering the Leased Premises under eXpress or implied
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invitation of Tenant, (ii) the Leased Premises or the building in which the
Leased Premises are locared being out of repair or in disrepair, (iii] leakage
of gas, oil, water, steam or electricity inte the Leased Premizes, (iv) thae
breakage of pipes and plumbing in the Leased Premises, (v) any latent defect,
daterioration or change in the condition of rhe Leased Premises. or (vi} due
té any other csuse whatsoever. Landlord shall not be liable vo any party for
injuries or damages resulting from the acc of any other tenant of the COffice
Building, unless due toe the gross negligence cf Landlerd, it's agents, or
employees .

ARTICLE 11
DEFAULTS AND REMEDIES

11 _01i. The occurrence of any of the following shall constituce an event
of defaulc hereunder by Tenant:

(a) The rent payable under this Lease (including Minisum Guaranteed
rencal, , and any additional rent) or any other sum of money due
hereunder is not paid when due, and if failure to pay continues
for more than five (5) days after Landlord mails notice to Tenant.
provided however, that Landlord shall not be required to provide
Tenant with the notice and five-day period sat forch in this
Subparagraph more than twice per Lmase Year, during each Lesse
year and the chird and each aubsequent failire to timely pay =auch
cums shall immediately constitute an svent of default hereunder;

(b} The Premises are deserted., vacated. or not used a=x regularly or
consistently as would normally be axpected for similar prenises
put ko the same or aimilar purposes as set forth herein. even
though the Tenant continues to pay the sgtipulated renc, .eand such
condition is npot corrected within ten (10) days after Landlord
mails notice thereof to Teénant. Preovided, however. that Landlord
chall not be required to provide Tenant with the notice end cer-
Gey periad set Eorth in this Subparagraph more than oance during
the Term of this Lease, eand the second and each subsequent
accurrence of such conditien shall imuediately constitute an event
of default hereunder; :

{c) Penant fFiles any petition for dsbt relief under any section or
chapter of the national or fedaral EBenkruptcy Code oxr any other
applicakhle federal or state bankruptcy. insolvency or other
similax act;

{d) Any petition is filed against Tenant under any section or chapter
of the national or federal Bankruptcy Code or any otherxr applicable
federal or state bankruptcy, insolvency or other similar acr, and
such peticien is nor dismissed wirhin sixrcy {60} days after che
date of such filing:
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Tanant shall Dbecome insolvent or transfer property te dJdefraud
creditors:

Tenant makes matsrial misrepresencations to Landlord prior .to or
contemporanecusly with the execution of this Lease;

Tenane shall make an assignment for the bsnefic of credicors:

A receiver is appointed for any of Tenanc's assets, and guch
receiver iz not removed within sixry (60) days of Tenanc's receipr
of notice from Landlord to obtain such removal:

A lien iz filed agasinst the Promises or Landlord's satare tharein
by reason of any work. labor, services or mareripls performed or
furnished. or alleged to have been performed or furnished, for or
to Tenant or anyone holding the Premises by, through or under
Tenant, and Tepant fails to cause the same to he vacated and
canceled of record. or bonded off in accord with the provisiong of

‘this Leasxe, within twenty .(20) days after the filing date theraot:

orx,

Tenant fails to observe, perform and keep each and every of the
covenants. agreements, provisiens, xtipulations and conditions
contained in this Lease to be observed, performed and kept by
Tenant, including without limitation the *Rulex and Regqulationg™
for the project of which the Premises is a part, and, unless
otherwise specifisad herein, Tenant persists in such failure for
twenty (20} days afrer mailing of notice by Landlord requiring
that Tenant correct such failure.

Upon the occurrence of any event of default, Landlord shall have

the option to do and perform any one or more of the following, in addition to.
and not in limitation of, any other right or remedy available to Landlord art
law ox in equity or e@lsewhara under this Leasge:

(a)

Terminate this Lease in which event the Lease shall Lerminate on
the date specified in the Notice of Termination and Tenant shall
suxxender the Premises to Landlord on tha date specifiad in the
Notice. Landlord may enter upon and take possession of the
Premises and expel or remove Tenant and any other person who nay
be occupying the Premises or any part thergof, and axpal and
remove any and all property, locizted in or about the Premizes, all
by force, if pecessary, without baeing subject to prosecution or
liavle for any claim for damages therefore. In addition to any
other amounts due as provided by law or in this Lease, Landlord
may recover from Tenant all amounts previously due under Cthis
Leage and all damages Landlord may incur by reason of Tenant's
breach, incloding the cost of racovering cthe Premises and
attorneys‘ fees in the amount of fifteen (15%) percent of all sums
due. In addition cto all rent and other amounts previocusly due and
unpaid under the terms and conditions of the Leaase, Landlard shall
be encitled to collect ag liquidated damages and not as a penalty
the mccelerated present value of the rent, including any other
sums treated as additional rent hareunder, and 211 other sums
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provided herein to be paid by Tenant during the remainder of this
Lease Tarm (che "Rent Belance’). less the Net Rental Value of che
premises, as hereinafter defined. The term “Net Rental Value®
shall mean the falr rental value of the Premises for the remainder
of the Lease Term (taking into account relevanr factors such as an
assessment of future market conditiens

and the probability of reletting the Premises) reduced to present
value, less the Landlord’'s costs, expenses and attorneys’ fees in
connection with preépazation of the Premises for reletting and with
the relertting itself; provided however, the parties agree chat in
ne event shall the Nec Réntal Value axceed the Rent Balance, The
part.ies agyee that the damagés caused by the Tenant's defaulc
would be difficulc or impossible ro accurarely estimacte and thac
this measure of dameges is a reasonable pre-estimate of tha
Laridlord's probable losa resulting from Tenant s breach. The
acceptance of thig ligquidated damages ser forth in this Paragraph
shall not constitute a waiver of any faileure of Tenant thereafcer
occurring to comply with any term, provision, condicion or
covenants of this Lease. The acceptance of such pzayment by
Landlord shall not constitute a waiver of any failure of Tenant
thareafter occurring to comply with any term, provision, conditjion
or covenant of rthiz Leage;

Not elect to terminate this Leasse ([(disregarding whether the Lease
terminates as a matter of law) but rather enter upon and take
possession of the Premises, and expel or remove Tenant or any
other. person who may be occupying the Premises or any part
thereof. and expel or remove any and all property located in or
nhout the Premises, all by force, if necessary, and, if Landlord
so elects, make such alterations (including alterations or locks
and security devices) and repairs as may be necessary to relet the
Premises and, {f Landlord 30 elacts. xelet the Premises or any
parc theregf at such rent and for such term and subjectc to such
terms and conditions as Landlord may deem advisable, lpon any
such reletting all reanrals received by the Landlord from such
reletting shall be applied, firzt, to the payment of any damages
incurréd by Landlord by reason of Tenanc's breach other chan as
describaed below &nd any indebtedness ather than rent due hereunder
from Tenant Lo Landlord: second, to the payment or any cogts and
expenses of such relecting. including reasonable brokerage tees
and reasonable attornays’ fees and reasonable costs of such
alterations and repairs; third, to the payment of rent due and
unpaid hereunder; nnﬂ the residue, if any, shall be held by
Landlord and applied in payment of future rent payable hereunder
after application of any rentels received from any relecting.
Actions to collect amounts payable by Tenant may be broughr from
time to time on one or mere occasiens, without waiting wuntil
expiration of the Term. Worwithstanding any such reletting
without termination, Landlord may at any time theraafter elect to
cerminate this Lease for such previous breach.

Do whatever Tenant is obligated to do by the provisions of thle

Lease and anCaer the Premises, by force if necegssary, without being
subject to prosecution or liable for any claime for damages
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therefoxr, in order ro agcomplish this purpose. Tenant agrees to
reimburse Landlord 1mmed;ate1y upon demand for any expenses which
Landlord may incur in thus ¢ffecting compllancn with this Leagse on
behalf of Temant, and Tenant further agiees that Landlord shall
not be 1Jab1e for any da.mageu ro:ultrng to Tenant from such
action, whether caused by the negligence of Landlord or otharwise:

1f TLandlord exercises amy of Lthe remedies set forth in
Subparagraphs (a), (k) or {(c) of this Paragraph. in addition to
all other costs and expenses Landloxd shall he entircled to recovar
under this Lease, Landloxd shall alxo be entitled to recover (i)
the cost of performing any other covenanta which would have
otherwisa been performed by Tenant; (1i) the amount of any rent
which wags in whole or in part conditianally forgiven; (iii) all
sums expended by Landlord, an@ not previcusly raimbursed rto
Landlord by Tenanr, in connection with improving or repairing the
Premis=s to Tenant's specifications; and, (iv) all costs and
expenses incurred by Landlord in connection with the termination
of this Lease and aviction of Tenant. including attorneys® fees of
fifreen percent (15%) of the aggregqate liguidated dumages' dve
hereundar ;

In the event that Landlord elects to terminate this Lease, or to
terminate Tenant's right of possession of tha Premises withoutr
tcmnﬂtlng the Loase, af provided in this Paxagraph 11.02, or the
Lease is terminated by authority of law, Landlord shall be
erititled. but not reguired, to S5rore any personal property aof
Tenant or any subtenant which thall remain in the Prémises after
tha terminarion of ¢this ILease and the removal of Tenant or
subtenant from cthe Premises. Landlord shall have B lien on such
propexty, which may be discharged by Tenant upon payment of
arrearage due under the Lease, plus payment of Landlord's atoraqa
and administrative costs. At the end of the ten (10} day period
following termination of the Leage, or termination of Tenant's
right of possession, such property shall bes conclusively deemed to
have abandoned by Tenant. The foregoing provisionz of this
Paragrapbh shall be without prejudice to mny elaection by Landlord

rthar Tenant's failure to remove its property consticuctes a holding
over by Tenant.

Pursuvit of any of the foregolng remedies shall not preclude

pursuit of any o©f the other remedies herein provided or =ny other remedies

provided by

law, nor shall pursuit of any remedy herein provided constitute o

forfeiture or walver of any rent or other sum due to Landlord hersunder or of

any damages

accruing to Landlord by reason of tha viplation of any of the

covenants and provisions herein contained. Forbearance by Landlozxd to enforca

one O mMore

ot the remsdies herein provided upon an @vant of defaulc shall nat

be deemed or construed to constitute a waiver of such defaulrt.

11.04.

It is understood and agreed that the following shall apply in

the event of the bankruptcy of insolvency of Tenant;

(a)

If a petition is filed by, or an order for ralief is entarad
against Tenant under Chapter 7 of the Bankruptcy Code. and the
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trustee of Tenant elects to assuma thix Leage. for the purpose of
acgigning it, such elécrtion or asgsignment or both may bhe made only
if all of the terms and conditions of Subparagraphs (b) and (d)
below are satizfied. To be effective, an election to assume this
Lease muast be in writing and addressed to Landlard and, in
Landlord's business judgment, all of tha conditions hereinafter
stated, which Landlord and Tenant acknowledge to be commercially
reasonable, must have hean satisfied. TIf the trustee fails so to
elect CLO assuma this Lease within sgixty (60] days after the
bankruptey petition iz filed, this Lease will he deemed co have
been rejécted, and Landlord shall then immediately ba entitled to
possession of the Premises without further obligation to Tenant or
the Eruscee, and this Lease shall be terminaced. Landlord's right

‘'to be compensaved for damagexs in the bankruptecy Proceeding,

however, s$hall survive such termination.

If Tenant files a petition for recrganizarion under Chapters 11 or
13 of the Bankruptcy Code,. or if a proceeding filed by or againsc
Tenant undex any other chapter of the Bankruptey Code ig converted
ta a Chapter 11 or 13 proceeding, and Tenant's trustee, or Tenant
as debtor-in-possession, fails to assume this Lease within sixty
{60} days from the date of the filing of such petitien or
conversion, then the trustae or the debtor-in-possession shall be
deemed to have rejected this Lease, To be effective, any elecrion
to assume this Lease must be in writing addressed to Landlord and,
in Landlord's business judgment., all of the following conditions,

which TLandlord and Tenanr acknowledge to be commercially
reasonable, muat have been satizfied:
(i) The truatee or the debtor-in-posszesaion has cured. or has

provided to Landlord adequate assurance, as hersinafter
definad, that the crustee will cure. all monactary defaults
.under this Lease within tem (10) days from the date of
assumption, and will compensate Landlord foxr all pecuniary
" losses it has incurred as A result of the Tenant's defaulr.

{ii) The «rerustee or the debrtor-in-possession has provided
Landlord with adequate assurance of rhe fucure Performance
of each of Tenant's obligations under this Lease. -

{iii) For purposes of this Subparagraph, “adequate assurance-
shall wmean that:

(1} Landlord determines that the trustee or the debror—in-
possaession hag, and will continue to have, sufficient
unencumbered assets, after the payment of all secured
obligations and administrative oxpenses, to agsura
Landlord that the crustee or the debtor-in-possession
will have sufficient funds to fulfill, in a timely
manner, Tenant's obligations under this Lease; and

t2) An  order shall Thave been entared segregating

sufficient cash payable to Landlord, and/or = walid
and perfected first lien on and sgacurity interest in
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nor otherwise by operation of law under the laws of the state
having Jurisdiction of the person or property of Tenant, ynless
Landlord consents in writing to such transfer, Landlord's
acceptance of rent or any other paymencs from any Ccrustee,
receiver, assignee, person, or other entity will not be desmed ta
hava waived or wailve either the requiremént of Landlord's consent
or. in the event of any transfar of Tenant's interest in the Leasa
without such consent, the Landlord's right te cterminate thisg
Loase.

11 _.05. No act or thing done by Landlord or Landlord's agent during che
Term shall be deemed an acceptance of a surrender of the Premizes, and no
agreement to accept a surrender of the Premises shall ba valid vwnless the same
is in writing and executed by Landlord. Any waiver of or redress for any
violation of mny covenant ox condition rontained in this Lease or any of the
Rules and Regulations now or hesreafter adopted by Landlord, shall not prevent
a subsequent act, which would hae originally constituted a violaciomn,

A from
having all the force and effact of an original vielation.

ARTICLE 12
LANDLORD'S RIGHT OF ENTRY

Landlexd may card the premisea "For Renc' ninety (90} days bhefore rhe
termination of tha lease. Landlord may enter the Leased Premises at
xeagonable hours t¢ ingpect the Leased Pramisas, to exhibit Same to
prospective purchasers or tenants and to make repeirs raquired of Landlord
under tha tarms heraof, or for the purposa of maintaining or making repairg or
alterations to the Leasad Premises or Landlord's adjoining property, if any.

ARTICLE 13

ASSIGNMENT AND SUBLETTING

13.01. Tenant, for itself, its heira, icsa discributees, exccutors,
administrators, legal rapresentatives, successors and assigns, covenants thar
it will not assign, mortgage or encumbar this Lease, noe sublease, or permit
the Premises or any parv of the Premises to be used or gccupied by others,
without the prior written consent of Landlord in each instance. Afrer 160 days
from the commencement of this Leasa, the trancfar of control or of a majority
of the issued and outstanding capital stoék of any corporate cenant or
subtenant of this Lease or a majericy interest in any partnership tenant or
subtenant whether in a single trengaction or in a saries of transections, will
hae an assignment of this Leagse or 3= such sublease requiring Landlord's prior
written consent which Landlords cowsent ghall pot ba unraazonebly held in each
instance, provided thar Landlord's consent shall not be required in the evanc
of devise and inheritance. The tranafer of outstanding capital stock of any
corporate tepant, for purposzes of this Article. will not include any sale of
such sktock by persons other than those doemed *insiders* within the meaning of
the Securities Exchange Act of 1934 as amended, and which sale is effocred
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through tha “over-the-counter-market” or through any racognized stock
exchange.

13.02. Landlord and Tenant herebv agree that the granting of consent by
Landlord shall be precenditioned upon the fulfillment of the following, and
othar reasonable, requiremsnts of Landlord:

{a) Landlord shall be provided with at leasc thixty (30) days writren
notice to any proposed assignment or subletting;

{b) Notwithstanding any assignment or aublatting, Tenant shall net be
released from any obligations under the Lease, including tha payment of rent,
and Tenant shall at all times remain directly, primarily and fully xesponsible
and liable -for the payment of the xent specified in this Lease and for
compliance with all of its other obligations under the rcerma, provisions and
covenants of thig Loage;

(c) Any proposed agsignee or sublessee =shall assung in a wriking
acceptable to Landlord, all of the obligations of Tenant bhereunder;

{d) No use shall be employed in connection with rthe Premises ather
than the permitted use set forth in this Leaseg

{e) The Premises shall remain jintact and unalterxed in any manner
ACSoEVer;

{E) The net worth of the propeosed subtgnant/assignee must be at leasctc
equal to the greater of Tenant's net worth impediately preceding the pPropoced
transfer or an amount acceptable te Lendlord;

ta) The bueiness reputatjon of the proposed subtonant/aasignee musr be
in accordance with generally acceptable comnercial standards ;

{h} The percéntags rents of the propogsed subtenant/assigneo, §r the
prospect of percentage rents, must be at least equal to char of Tenant;

(i} The managerial and operational skills af the proposed
subtenant/assignee must he at least equal to those of Tenant:

(i) The use of rhe Premises by the proposed subtenant/assignee will
not viclace or create any potencial violation of any laws, mnox will ic violate
any other agreements affecting the Premises, Landlord or other tenants of the
Office Bullding: and

(x} The proposed assignee or sublessee will mnot creata tvraffic
congescion or ao unreasconable burden on exisring parking.

13.03. It shall not beo "unreascnadble for Landlord to withhold ictsg
consent to any propesed assigoment or sublease if (i) the proposed assignee’s
or =sublessée’s ancicipated us¢ of the Premises involves thae generation,
storage, use, treatment or disposal of Hazardous Materials;: (ii) tha propossed
assignee or subleszee has been required by any prior landlord, lender, or
governmental authority to take remedial action in connection wich Hazardousg
Macerials contaminating a property if the contamination resulcad from such
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assignea's or sublessse's actions or use of the property in question; or {iii)
the proposad assignee or sublessee 1s subject to an enforcement ordar issuad
by any governmantal authority in connection with the use. disposal. or storage
of Hazardous Matarial.

13.04. Any assignment|or sublease in viclation of this Article shall he
vaoid. If this Lease is aefsigned, or if the Premises or mny part of rhe
Premises are subleased or occupied by anyone other than Tenant, Landlord may,
after default by Tenant, Ic_:ollect rent from rhe assignea, gsubtenant or
occupancy. and apply the nat amount collected to Ranc, No asaignment,
subleaze, eoccupancy or collection will be deemed {a} a waiver of the
provisions of cthis Article; lor (b} the acceptance of the axsignea, subtenarnt
Or occupancy as tenant; of (c) release Tenant from the further performance by
Tenant of covenants on the| parr of Tenant contained in this Leasae. The
consent by Landlord to an assignment or subleasa will not be congtrued to
relieve Tenant from. obtaining Landlord's prior written consent in writing co
any further assignment or sublease. No parmitted subrenane will assign or
encumber {ts syblease or further sublease all or any portiom of its aubleased
space. or otherwise permit the subleased space or any parc of its sublessed
Space ro bha usad or occupiad by others, without TLandlord's Prior written
congant in each instance.

13.05. Tenant will not be entitled to make, nor will Tenanc make, any
claim, and Tenant by this Section waives any claim. for money damages (nor
will Tenant claim any money damages by way of set-pff, counterclaim or
defense) based upon any claim  connected with Landlord:'s non-granting of
congent to a propomed assignee or sublessee of Tenant. Tenant's sole remedy
will be an action or proceed'}ng to enforce any such provision, or for specific
performance, injunctien, or declaratory judgment.

13.06. In the avent Tenant is granted written consenkt ro assign this
Lease or publet the Promices, Tanant shall pPromprly remit to Landlard an
administrative charge of %1!000.00 teo assist Landlord in its administracive
expenses, exclusive of legdl fees, incurred for assignment of chis Lease
and/or sublet of the Premises.

ARTICLE 14

ULES AND REGULATIONS

Tenant agrees and cove ts te faithfully and strickly comply with cthe
rules and regulations contained in Exhibit *c~ hereto, and such modifications
therato and additional rulesl and ragulations which Landlord may from time co
time reasonably make and ad?pt for the safety, care and cleanliness of the
Office Bullding or for the preservation of good order therein.

ARTICLE 15
MISCELLANECQUS

15.01. Parties Bound.| This Agreement shall be binding upon and inure
to the bensfit of the partiés hexeto &nd thair respectivs heirs, exacutors,
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administrators, legal representatives, successors, and assigns when permicegg
by this agreement.

15.02. Noticex and Addresses. {a) Any notice, approval or ather
communication which may be required or permitted to be given or delivered
hereunder shall be in writing and shall be deemed to have been given,
delivered and received (i) as of the dare when the notice ig persanally
delivered or (ii) if mmiled, in the United Sctates Mail, certified, rerurn
Ieceipt requested, as of the date which is the dace of the post mark on such
notice or (iii) if delivered by courier or express mail service, telagram or
mailgram where the carrier provides or retmins evidence of the data of
delivery., am of the date of such delivary.

Land)oxd: Venture Capital Propertie=x, Tnc.
c/0 Bea F. Kushnar Cg.
15241 Birmingham Highway
Alpharerta, GA 30201

Tenant: Yuri B-6, Inc.
C/o Thomas Pixon
6075 Roswell Read
Atlanta, Ga. 3032p

The Tenant and the Landlord may by noties ro the other in the mamner provided
above, designata a diffarent address for raceiving notices under this
Agreemanc . A post office bex shall net he the only notice address for a
Party. Any notice which is delivered to che notice address on g non-businegs

absence of anyone at & notice address to accept delivery shall net Drevent any
notice from being mffectively given. a non-hbusiness day is a Saturday, Sunday
or lagal holiday generally observad in the city when notice is dalivered.

(b) The residence of the Tenant. or, in the caso ¢f a corporate
Tenant, the address of the registered agent of said corporation is asg follows:

() In the event the sddresy of Tenant as set forth herein is nor or
should ever cease te be the correct address of the residenca of said Tenant .
or, in the case of a corporate Tenant, the correct addressg of the regiatered
agent of said corporation. then said Tenant is required to provida to Landlord

of said residence or change of address of saild registered agenc. and in tha
evant this does not oceur, this shall be an event of Defavlt under cthis
Agrecment,

15.03. Applicable Law. This agreement shall be conatruyed under and in

accordance with the laws of the State of Geargia. This Leaga shall creace the
relationship of landlord and cenant between Landlord and Tenant and no egtacg
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shall pRs¢ out of or be conveyed by Landloxd. Tenant has only a usufrucc
which is not subject to levy and sale and is not assignable.

15.04. Legal Construction. 1In case any one or more of the proviciona
contained in this Agreement shall for any raason be held to he invalid,
illegal, or unenfarceable in any respect, such invalidivy, illegalicy, or
unenforceability shall not affect any other pProvision thereof and this
Agreement shall be construed as if such invalid, illegal, or unenferceable

provision had never been contained herein.

15.08. Amendments or Modification. No amendment, modifiéatiun_ or
alteration of the terms hereof shall be Einding unless the same ba in writing,
dated subsegquent £o the date hereof, and duly executad by the parties hereto.

15_07. Rights and Remedies Cumulative. The righta and remedies
provided by this Agreement are cumulative and the use of any one right or
remady by either party shall not preclude or waive its right to use any or all
octher remedies. Said rights and remedies are given in addition to any other
rights the parties mmy have by law, statute, ordinance, or otherwise.

13.,08. No Waiver of Default, No waiver Dy the parties hereto of any
default or breach of any term, condition, eor covernant of chig Agreement shall
be deemed to be a waiver of any other breach of the same or any other term,
condition, or covenant contained herein.

15.05. Force Majeure. Neither Landlord nor Tenant {except for the
payment of rent and other sumgs raguired to be raid by Tenant under the texma
herecf) shall be required to perform any texin, condition, or covenanc in this
Agreement so long as such performance is delayad or preventad Y agy acrs of
God, strikes, lockouts, marerial eor Llabor rastrictions by any governmental
authority, civil riot., floods, and any other cause noc Teasonably wichin tha
control of the Landlord or Tenant and which by the exercise of due diligence
Landlord or Tenant is unable, wholly or in part, to prevent or overcome,

15.10. Time ig of the essence of this syTaamant .

15.11. Exculpation of Landlord and Agent. Landlerd and Ben F, Kushnear
Co.’s and obligations and liability to Tenant, if any, with respest to this
Leasa shall be limited solely to Landloxd's interest in the Leased Premises,
and neither Landlord nor any joint ventutrers (if any), officers, directors or
shareholders, employees of or in Landlerd shall have any personat liabilivy
whatsoever with respect to this Lease. If Landlord shall convey title ko the
Leased Premises pursuant to a sale or exchange of property or otherwise, the
Landlord shall not be liable to Tepant or any immediate or remote asvignee or
successor of Tonant as to any ack or owmission from and after the date of such
CONnvVeyaneces

15,12 Estoppml Cercificates, Landlord and Tenant hereby agree that
any time and fxom time to time during the cerm of this Agreement, upon not
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less that ten (10) days- writbten novice fxrom the othex parcy, they shall
extcute and deliver to such other party a statement in writing certifying the
following: that this Agreement is winndified #nd in full force and effect,
or, if modified, stating tha nature of such modification; stating the date to
which the rent is paid, and the amount of any advance renc; and the amount of
any advance rent; and acknowledging that there are not, to its knowledge, any
uncured defaults on the part of either party. or specifying the nature of such
defanles, if claimed, or any cvents which., with the giving of notice or the
passage of tims, or both, would constitute defaults. If either party fails to
axecute such o statement, then after five (5) days’ Wrirbten noatice and
opportunity to cure have been given and expired, each party hereby namas,
appoints and constitutes the other af ica true and lawful atteorney-in-fact, to
executs such a statement for i, Such statements may be conclugively relied
upon by any -prospective purchaser of the Office Building, any holder of any
mortgage, or Wy any psrmitted gubtenant or assignaa of Texnant.

15.13. Captions. The titles of articles hereof and captions hexein are
inserted as a matter of convenience and reference only, and in no way define.
limit, or describe the intent or construction of the terms of .this Agreement.

15.14. Rights of Mortgagse.

A. Subordination. Thie Lease is and shell be automarically
subject and aubordinate to any security deed encumbering the 0ffice Building
and to any and all advanceas to be made thereunder and to all renewals,
modifications and extensions thereof. It is the intention of Landlerd and
Tenant that the foregoing subordination shall be self-pperating without any
furcher agreement of Tenant.

- B. Attomment. In the event any morlgagee exercises the power of
salg oxr mccepts a deed in 1ieu of foreclasure under any gsacurity deed, Tenant
agress, in conaideration for the guboardinacion of this Lease set forth above,
to actorn to and recognize the purchaser, at such sale, as landlord under this
Lease. Tenant acknowledges that the purchaser at such sale shall not be
liable for any act or omisszion of Landleord (or any prior landlord) or subject
to any claims which Tenant may have against Landleord (or any prior Landlord).

C. confirmation. In the event the mortgagee reguires
confirmation of rhe agreements contemplated in this Paragraph, Tenant agrees,
on or before seven (7} days after request to execute and deliver to Landlord
such instrument ax the mortgagee may reasonably redquire. In the event Tenant
fails to do s=o, Lmndlord is heraby irrevocably wvested with full power and
authority to confirm the sukordination of Tenant’'a interest under this Lease
to the morcgagee.

15.15. Corpoxate BAuthority. 1f Tenant =igrs as a corperation, each
person executing This Loase on behalf of Tenant does hereby covenant and
warrant that Temant is a duly avthorized and existing corporation in good
standing in the state of its incorporation, that Tenant has and is qualified
re do business in Geergia, and that the corporaticon has £ull right and
autherity to enter inte thisz Lease. and that each perzon signing on behalf of
the corporation ig authorized to do so.
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15.16. Broker Disclosure. Ben F. Rushner Co. has acted as Agent for
Landlord in this transaction and is to be paid a commission by Landlord. - has
The Broker werrants that each holds a Georgla Real Extate Broker‘s License.

15.17. Consent to Jurisdiction. By its execution hereof, Tenant hereby
consants ro personal Jjurisdiction in the atave courts located in Fulcon
County, Georgia with respe¢t to any disputes arising between the parries
hereta, By its execution hereof, Tenant irrevocably waives the defense of
lack of personal jurisdiction in any such action brought by CLandlord.

ARTICLE 16
METHOD OF PAYMENT AND OTHER CHARGES

16.01. Meched of Payment. If during the texrm of this Agreement, any
check tendered by Tanant for amounts due heréunder is dishonored. returned for
ingufficient funds or otherwise not promptly paid, Tenant shall promptly pay
rthe amount of the dishondred check, along with applicable late charges, to
Landlord or Landlord's agent by certified or cashiar's check and Landlerd, or
Landlord*s agent, shall have nc aobligation t0 accept any other form of
paymenc. In addivion, Tenant shall pay to Landlord or Landlerd's Agent
processing and handling fee of Twenty-Five Dellars ($25.00) for any check
tondared by or on behalf of Tenant which is returned because of insufficient
or uncollected funds to compensate Landloxd for its additional administracive
cosce and evpenses in handling such items.

16.02. Place and Time of Payment. Unlesa and until notified octherwise
by Landlerd or Landlord's Agent, Tenant shall make all checks For all amounts
due hereunder payable to the ordexr of Ben F. Xushner Co. as agent for
Landlard. All amountg due from Tenant hereunder shall be paid at Agent ‘s
offices at 19241 Birmingham Highway, Alpahrecra, GA 30201, or at such okhar
location as Lendlord or Landlord’'s Agent may notify Tenant. No payment shall
be considered made until the business day such payment is racsivaed at such
office, and, if such day is a Saturday, Sunday or lagal holiday, the first
business day thereafter. hay payment received ak such office after 5:00 D.m.
shall be considered received on the next business day.

16.03. Lare Charges. Anything hezein to the contrary netwithatanding,
Landlord and Tenant hereby expreszsly covenant and agree that there shall be
due and peyeble to Landlord or Landlord'a Agent by Tenant, ag of cthe £ifch
(5th) day of &ach month during the term hereof, a Late Charge in an amount
equal to five pexcent (5% of all sums which are then due and payable
hersunder but have not. as of such date, been received in Agent's office. The
payment. of said Late Charge by Tenant, and/or the acceptance thereof by Agent,
s5hall not be construed as a waiver of any other right or remedy of Landlord,
exercisable by reason of Tenank's failure to mnke payment to Agent as and when
due hereunder.

16.04. Incerest on Past Due Obligations. In additien to any Late
Charge arising thereon, any amount due from Tenanc to Landlord or Landlord's
agent hersunder which ig not paid when due shall hear interest at a rate equal
to the greater of (i) fifteen poercent (15%) per ammum, or (ii) a rare of tweo
percent (2%) per annum over the published prime rate of The Trust Company Bank
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of Aclanta, Georgia, from cime to time in effect from the due date until paid
{but in no event at a rate greater than the maximum rate allowed by law on
such obligation), wunless othérwise specifically provided herein, but the
payment of such incexest shall not excuse or couwra any default by Tenantc under
chis Lease.

16.05. Attorney's Fees. Upon tha occurrence of an svent of default by
Tenant under this Lease or in the event it shall become necessary or
appropriate for Landlord to employ or consult wirth an attornay concerning or
regarding any rights or remedies of Landlord hereunder and Landlord consulrs
with or engages an attorney regarding the enforcement of this Lease, the
collection of any rent due or to become due or the recovery of the possession
of the Leased Premises, Tenant agrees to pay Landlord for its actual
attorney's fees plus all coscs and expenses incurred by Landlord for thea
services of the attornay whetBer or not suit is actually Eiled.

ARTICLE 17
SPECIAL STIPULATIONS
The special stipulations (the *Special Stipulationsa-)., if any, atcached

hereto as Exhibit -D* are herchy incorporated herein and made a part hereof,
and in tha event Chey conflict with any of the provisions of this Agrcemant,
such Special Stipulationg shall contxol.

IN WITNESS WHEREOF, the undersigned Landlerd and Tenant hereby execute
chic Agreement as of the day and year first above written.

Signed and acknowledged
in the pregence of:

Lendlord:

3 VENTIIRE CAPITAL PROPERTIES, TNC.
T\ A Georgia Corporation

By : (Seal}

Tenant: X
YURI-&, Inc. !
By: (Seal} ’
Agent: -
- Ban F, Kushner Co. .
S — ; -
By: {Seal)
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EXHIBIT D
SPECIAL STIPULATIONS

1. Tenant accepts pramises in “whereas, as is condition” with no work to he
done by Landloxrd.

2. Taenant agrees to 4o all work on the premises in a good workmanlike mannex,
to abide by all applicable codex and ordinancax, including but not ltimited co
American with Disabllities Act [ADA}and to indemnify Landlord fox all coaats
and expenses, including legal fees, against any all claims, losses, liens and
suits arising out of the construction and occupancy of the premises.

3.7f not in defauvlt bhereunder, Tenant ahall have two options to renew this
laagse for mdditional five year periods on the same terms and conditions excepc
that the minimum rental rate shall increase by 4% per year during the optionm.
Teanant shall nocify landlord of ita intent to exercise said option cn or
pefore 1B0 days fxom the end of the lease term. If notice is received after
this date Tenant's right to an gptien shall be deemed to have bean waived.

4. Tenant shall pay monthly all utilities for the leased premisws including
water by separate house meter for which Tenant shall be billed by Landlord or
Landlord's agent. Tenant shall immediately tranzfer into the name of Tenant
the b3ll for the Ga. Power meter (“metexr”) serving demised premises. Landlord
and Tenant acknowledye that Power hilled by sald “meter- serves other Tenants
on the floor of demisasd g is=s. Tenant agrees to pay the total bill however
Landlord agrees to pay er billing period to Georgia Power via Tenant.
The ampunt opre: billing period represencs a rate per kilowart hour
of 9.5 cents. In the event the rate per houx is increased by the Power Company
than the payment o“pu month shall increase or decrease
proportionately.

5. Landlord shall allow Tenant to designate Ten (10} perking spaces in front
of the demised premizes as “Restaurant Parking Only™ during the lunch period.
Tanant acknowledges that Landlord shall not be obligated to have any
unauvthorized cars towed from these designated spaces.

6. bandlord warrants HVAV, Foundation. Plumbing and Electriticy to be up to
cods snd in good woxking order. To the best of Landlord‘s knowledge the
premise warranCs that the premise ie A.D.A. compliant.

L2 AL leage signing tenant will pay la.‘ndloram for security deposit and
3 b ro cover half the rent fnr February, and half tha rent for March. The
Text rent payment will be do April 1. 2001.

8. Tf needed Tenant agrees to provide security ac night ar cenank’s own
expensea. This need will be determined at landlord’a sole discression, ab

which such discresaion will not be unreascnably sexercised.

y_ If Bellsouth is unable to provide Service to rCenant, Landlord will use 3Ls
best efforts to have service available for use no later chen April 1, 2001.
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EXHIBIT E
SIGN CRITERIA

Signage shall be aubjeact to Landlord’'s approval and Tenant shall abide by all
applicable ordinences, local rules and regulations. Landlord hereby grancs
Tenant the use of the existing sign box, subject to local ordinances, on the
tacade of the leased premises and the pylon sign on Roswell Road designated
for the restaurant space. Landlord reserves the right to deaignate the bottom
20% of the pvlon =aign face for other taenant(s), .
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Thiz Censent to Assignrment iy fads and ensered inte 25 ofthis Teh day of Augnst, 2603 by and

ariong VENTURE CAPITAL PROPERTIES,ING,,, a Georgia imited liability company, (the

“Landlard™), yURis, INC. (the “Assipror”) and SMDAH ENTPRYRISES, INC, (the

“Asgignes”), '

WIINESSETH:

WHERZAS, Landlord and Assignor entered {itto a lease agresment dated the 9
day of Jamruary 2001 (ihe “Leage™) COVering eertain premises (the “Promissy”™) located at
6U75 Roswell Road, Atlanta, GA 303728, which Premises are mors fuily described in the
Loase: and

WHEREAS, Asgignor now desires 1o Assign the Lease 10 Assignee,

NOW, THEREFORE, in consideration of Ten ard 007100 Dollars (810.00) paid

by each péu‘h,; 10 the other, end in gonsideration of the mutun promises comained hereln,

the partics agree as follows:
1.

Subject to the temns and conditfons contained bicrein, Lamdlned bersby consenss to
the Assignment of the Lease by Assignor to Assignee, provided that such Assignment
requires Assignee to perform all of Assignor’s obligations 2s tenant a3 contained in the
Lease, except as specifically provided of the Assignment, which obligations however
referred shall comtitnse to be the obligations of Assignor.

2
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It is underssood and agraed thar this Consent doas not constifute recopnitlon of any
deviations, alterstions or substitutions from the terms and conditiana of the Lease EXCHpE
4z stipulated herein, The terns, conditions and covenants ontained ia this Congent to
Assignmient are subardinats ip gl yespeets to thase confained in the T eage, In the everi of
a default in the [ ease which in exty way xesults in & termination of the right of the
posscasion of the: Premises, or the [ easa, the Assignment and any possessory interest of
the Asslgnee created thereunder shall alsa be terminated.

3,

Assignee acknowledges thal 1t is Samillar with the terms and conditiens of the
Lesase, and represents that i1s use of the Prenisgs shall in no way viiete the tenms of the
Leage,

4.

Landlord and Assignor each warant and represent that thege is 1o existing default
under the Lease, and furttar represent and wammang that they do not have ANy Teason to
know of any set of event which may resudt in , or constityie, & deSylt umdar the Lease.

8,
Assignee hereby pavs to Ben F. Kuyshner Co. ..,. < an sdmirdstrative fee
for serviges rendered in connection with this asgignment,

6.

Landlord sill not be responsible for payment of any commissions or fees in
conuection with the nagotiation or procurement of the Assignment or Consent to thic
Assigament, and Assignor and Assignee each agres to indermuify and save Landlord
harmiless from sy and ali ciaims actions ot cayses of action {inchuding aftormeys fees)

P

L“’_g a b



arising from any claim for sych commissions, exespr for any claim dirsctly arising from
Landlord’s agents or brokers.
7

This Agreement, togcther :vith the Leasc, constitutes che entire agreement betyrezn
the parties (o this Consent pertaining 1o the subject matter hercof, and supessedes all prior
agreements, undersiandings, negotiations, discussions, whether oral or writterl, of'tha
paztiss, There are not wamanties, representations, promises or inducemeanta or other
dgreemenis between the parties fa connection with the subject rstter hereof, except as

specifically sat forth hevein and therein,

Assignes agrees 10 the following:
(a) Basinese hotres aha)| be Friday through Sunday of each week and slmll noet aper
- before 5 PM and no music shall be played before § BM.

(b) Assignes shall be entitled’to valet cars fﬁr n fee to be retained by Assignee bt
assignee shall mdezanify and hold Landlord hanmless from any injury or any
damage to Landlond’s properiy or customer’s property. Assignee shall haye
securlty service and clean up in the patking Jots and commen areas of Landiord’s
property,

{c) There shall be 1o zeimburserent from Landlord 1o Assignee for electric use of the

chiller as provided for in the Lease,

"

P



The individeal exceuting this Assignenent on hehalf of Landlord hereby warrants
that he is duly suthorized by Landlord ta execute this Consent by Landlord to the
foregoing Assignment

IN WITNESS WHEREOF, the parties hereto hava execited this Consent to

Assignment as of the day and year first gbove written.

LANDLORD:

PROPERTIES,INC,

ASSIGNOR:
YURLS INC,

ASSICHEL;
SIRDAH ENTERPRISES INC.

Ghbd Kk py 7 g < g




Porsonal Guarantoe

GUARANTY AGREEMENT TO BE‘ATTACHED TO AND FORM A PART .OF LEASE DATED
January 8th, 2001 BY AND BETWEEN YURI6, INC. (TENANT) AND VENTURE GAPITAL
PROPERTIES, INC. (LANDLORD) and zssigned to SIRDAH ENTERPRISES, {NC. on
Septernber 22, 2003,

In consideration of the execution of the within Lease by Landiord, the undersigned (hereinafter
referred (0 as "Guaranior”, intending fo be legally bound hereby, unconditionally guarantee(s) the
prompt and faithful performance by Tenant of the within Lease and all the terma, covenants and
conditions thereof including, but not fimited to, the payment by Tenant of the rental and all othar
sums lo become due thersunder,

Guarantor agrees that (1) this obligation shall be binding upon Guarantor without any further
netice or acceptance hersof, but the same ghall be deemed to have been acceptad by the
execution of the within Lease; (2) immediately upon each and every defeult by Tenant, without
any notice to or demand upon Guarantor and withot Laridlord's first or mnmmmraneom{y'5uirng
or seeking any ofher remedy arising and acciuing In favor of Landlord, either pursvant to the
provisions of the within Lease or gtherwise, Guarantor will pay to Landiord the sum or surms in
default and will comply with or perform alf the terms, covenants, and cenditions of said |casze
which shall be binding upon the said Tenant as provided in said Leass; (3) no extengion,
forbearance or leniency extended by Landiord o the: sald Tenant shall discharge Guaranitor and
Guarantor agrees at ol times 1t will be Tiable notwithstanding same and notwithsianding the fact
that Guarantor has had no notice of any said default or of any said fothearance or extension; {4)
Landiord and Tenant without notice fo or consent by Guarantor may at any fime or imes énter
into such rnodfications, extensions, &mendments or other covenants respecting the sald Leasa
and the Guarantor shall not be released theraby, it baing intended that any joinder, walver,

consent or agreement by Tenant by its own operation, shall be deemed 1o be a joinder, consent,
walver of agreement by Guarantor with respect to the said Lease as 56 modified, extended,
amended or otherwise affected; and (8) neither the Buarantors obligation to make payment in
accordance with the terms of this Agreement nor any remedy for thé enforcement thereof shal) be
impaited, modified, changed, réleased or limited in eny manner whatsoever by any impairment,
modification, change, relesse or limitation of the lfability of the Tenant or its estate in banknptcy
or of any remedy for the enforcement thereof, resulfing from the operation of any present or future
provision of the Federal Bankruptey Act or other statute, or from the decision of any court
Guarantar further agrees t be bound by each and every covenant, oligation, power snd
authorization, without fimitation, in the said Lease with the same force and effect as if it were
designated in and has execited said Lease as Tenant hereunder.

IN WITNESS WHEREOF, the undersigned hereto sats his hand and seal this A0 day of
September 2003.
‘\\\‘\\\U i 'l' "uﬂvf ety 4y,

Gurantor: ISMAIL SIRDAH

Byi-ﬁédﬂ'—“:’]p C-;.—-‘JM -
"\.
Mﬂ/ﬁ?"‘% m fsf(ToN
@ss 0 O {

Notary Public .



Personal Guarsntee

GUARANTY AGREEMENT TO BE ATTACHED TO AND FORM A PART. OF LEASE BATED
January 9th, 200“ BY AND BETWEEN YURI6, INC. (TEMANT) AND VENTURE CAPITAL
PROPERTIES, INC, (LANDLLORD) =and assighed to SIRDAH ENTERPRISES, INC. on
Septemiber 22, 2003,

In consideration of the execution of the within Lease by Landlord, the undersigned (hereinafier
referred to a5 "Guarantor”, intending 1o be legally bound hereby, uncnndr’tlonally guarantee(s) the
prompt dnd faithful performance by Tenant of the within Leage and all the terms, covehants and
conditions theredf incltiding, but not limited to, the payment by Tenant of the rental and alf other
sUrns to become due thereunder.

Guarantor agrees that (1) this oblidation shall be binding upon Guarantor without any further
notice or acceptance hereaf, but the same shall ba deemed to have been accepled by the
- execution of the within Leasa (2) immediately upon each and cvery default by Tenant, without
any nofice v or demand upon Guarantor and without Landiord's first or contemporanewsly sUing
of seeking any other remedy arising and accruing in faver of Landlord, efther pursuant fo the
provisions of the within Lease or otherwide, Guarantor will pay to Landlord the sum or sums in
default and wili comply with or pen‘on'n afl the terms, coveénants, and vonditions of said Leace
which shall be binding upon the said Tenant as provided in said Lease; (3) no extension,
forbearanse or leniency extanded by Landiord to the said Tenant shall d.scharge Guaranter and
Guarantor agrees at all tines it wili be liable notwithstanding same s noiwithetanding the fact
that Guarantor has had no notice of any said default or of any said forbearance or extension; (4)
Landlord zand Tenant without nolice to of ¢onsent by Guarantor may at any time or imes anter
into such madifications, extensions, amendments or other covenants respacting the sdld Leass
and the Guaranior shall not be released therehy, it being intended that any joinder, waiver,
cansent or agreement by Tenant by Its own operation, shall be deemed to be a joinder, consent,
walver of agreement by Guarantor with respect to the szid Lease as so modilied, exiended,
amended or otharwise sffecied; and (5) neithar the Guarantor's shligation to make payment in
agcordance with the temms of this Agreement nor any remedy for the enfarcement thereof shall be
impaired, modified, changed, released or limited in any manner whatsoaver by any impairment,
modification, change, release or fimitation of the liablity of the Tenant or ita estate in bankruptoy
or of any femedy for the enforcement thareof, resulting from the operation of any present of future
provision of the Federal Bankruptcy Act or ofher statute, or from the decision of any court
Guarantor furthsr agrees to be bound by each and every covenant, obligation, power and
authorization, without limitation, in the sald Laase with the same force and effect as f it ware
designated in and hes executed said | ease as Tenant hereunder.

IN WITHNESS WHEREOF, the undersigned hersto sate his hand and seal this Q( day of
Septernber 2003.

Guranter: Thomas Dizon
syg%.
@ —— \{J\Ilmﬂﬂ%
s ~ TN
Witnes Notary Public F sy g2
?‘ Zﬁ 03 $ Q'“ %1' Y
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This ¥ARST AMENDMENT TO LEASE, AGREEMENT (the “Amendment’ ™)
is made and entered into as of OCtoberMJLzODS, by and between VENTURE
CAPITAI PROPERTIES, INC., a (eorgia corporation (hereinafier referred 1o as the
“Landlord”) and SIRDAH ENTERPRISES, INC., a Georgia corporation (hereinafter
referred to as “Tenant™).

BACKGROUND STATEMENT

Landlord and Yuwi-6, Inc., as "Tenant”, entered into that certgin Lease Agreement
dated January 9, 2001, (the “Lease™), with respect to certain premises located at 6075
Roswell Road, Atlanta, Fulton. County, Georgia {the "Lease"), and by Consent to
Assignment dated August 7, 2003, with respect to the Lease, ¥ i-6, Inc. assigned all of
its right, title and interest as "Tenant" therstmder to Tenawt, and Tenant and Landlord
desire to execute this Amendment to amend and modify certain terms and conditions of
the Lease,

NOW, THEREFORE, for and in consideration of the premises in the sum of Ten

and No/100 Dollats (810.00) and for other good and valuable cousideration, the receipt,
adequacy and sufficiency of which is hereby acknowledpged, Landlord and Tenant do
hereby covenant and agree as follows;

1. Landlord and Tenant agree that the Lease is hereby amended by adding the
following 10 the conctusion of Section 1.01 as follows: "Notwithstanding the foregoing,
the Term of the Lease is hereby extended through December 31, 2010, subject to the

following termination rights on the part of Landlord, and during such period of the Term -

from Januaty 1, 2006 through December 31, 2010, Minimum Rent shall be as follows,
but otherwise the terms and conditions of fhe Lease shall be unaffected:

01/01/06 - 12/31/06

01/01/07 ~ 12731407

01/01/08 - 12/31/08

01/01/09 - 12/31/09

01/01/10 - 12/31/10 [ -
Landlord shall have the righi to terminate the Lease with such termination to be effective
any date after Getober 31, 2007, provided that Landlord provides not less than one
hundred eighty (180) days prior written notice to Tenant of such termination.”

3. Except as expressly modified, the Lease shall remain in full force and
effect without amendment or modification whatsoever, and Landlord and Tenant do
hereby contfirm agreement on the terms thereof This Amendment shall be binding upon



snd imire to the parties’ respective heirs, executors, administraiors, successors and
assigos and shall g6vern in the event of conflict with the Leage.

IN WITNESS WHEREOF, Prospective Landlord and Tenant have executed this
Amendment this the day and vear first gbove written,

wM 'é/ IB
mce_.,

Y. .
V4 | T YL TN YT
J \J -

Notary Public

-
h ;.
-

"TENANT™

SIRDAH ENTERPRISES, INC.

R by: armt i) Sl
Its: D=5 ddeS
CONSENT OF GUARANTORS

The below Guarantors consent to the forcgoing Amendment to the [ease and
agree that their Personal Guarantees dated September 26, 2003 shall remuain in fill force
and effect as to the Lease as modified by the Amendment,

e L
Witness Ismail Sirdah
Aokary Publ, Guinnett Comsy, 6




SECOND AMENDMENT TO LEASE

THIS SECOND AMENDMENT TO LEASE (“Second Amendment”) made this 20th day of October
2010, by and between Griffin 6075 Roswell Road Pariners, LLC, successor-in-interest to Venture
Capital Properties, Inc (““Lessor”), Sirdah Enterprises, Inc., a Georgia corporation, successor-in-
interest to Yuri-6, Inc. (hercinafter referred to as “Lessee™).

WITNESSETH:

WHEREAS, the parties herefo made and entered into a Lease Agreement dated January 9, 2001,
and as modified by that certain Consent to Assignment dated August 7, 2003; as amended by that certain
First Amendment To Lease Agreement dated October 27, 2005 (said Lease Agreement, as modified and
amended, being hereinafier referred to as the “Lease”) for premises located at 6075 Roswell Road, Suite

10, Sandy Springs, Fulton County, Georgia 30328 being approximately 8,200 rentable square feet of

office space (*“Premises™).
WHEREAS, the parties wish to modify the Lease as hereinalter provided.

NOW, THEREFORE, in consideration of the exchange of valuable consideration, the receipt and

sufficiency of which are hereby acknowledged, the parties hereto agree that the Lease shall be amended

as follows:

i TERM
The Term of the Lease shall be extended to expire on December 31, 2017,

2. MINIMUM RENT

Anything contained in the Lease to the contrary notwithstanding, the Minimum Rent commencing

January 1, 2011 shall be paid pursuant to the Lease according to the schedule below:

Beginning January 1, 2011 through December 31, 2011, the monthly sum of f
I

. il E bl R R L § L T I P R U

Beginnine January 1, 2012 through December 31, 2012, the monthly sum of E

mer UL ATH VL DU L Ui o oo e

Beginning January 1, 2013 through Uecemoer 31, 2013, the monthly sum of

Beginning Januarv | 2014 through December 31, 2014, the monthly sum of

raa

n
ottt LS PITINArem an e n [RVATIVV RV VY]



Beginning January 1, 2015 through December 31, 2015, the monthly sum r

- S AR W g o

Beginning January 1, 2016 throngh December 31, 2016, the monthly sum of -

e g [

Beginning January 1, 2017 through December 31, 2017, the monthly sum of

—_ ’

3. IMPROVEMENTS

Lessee accepts the premises on an “as is” basis and Lessor shall have no obligation to perform any

alterations, repairs, or improvements whatsoever.

4. LESSOR’S OPTION TO TERMINATE

At any time during the Term, and provided that the Lessor plans to demolish the Building and redevelop
the real property on which same is located, Lessor m.ay terminate the Lease with twelve (12) months prior
written notice to Lessee. Should Lessor exercise this option to terminate, Lessor shall waive payment of

Minimum Rent for the final three (3) months of the Term.

5. LESSEE’S OPTION TO TERMINATE
After December 31, 2013, Lessee may elect to terminate the Lease at anytime by giving Lessor at least six

(6) months prior written notice. Lessee may not exercise this right if Lessee is in default of the Lease.

6. GUARANTORS

Lessor and Lessee hereby agree that, upon Lessee’s full performance under the Lease without any prior
event of default, each Guarantor will be released and relieved of any liability, obligation or other
undertaking that was first created under the Personal Guarantee from and after December 31, 2013, it
being agreed that Lessor does not release or relieve either Guarantor or any of them from any liability,
obligation or other undertaking that relates to any circumstance, matter, event or obligation occurring or

arising at any time prior to December 31, 2013.

7. BROKER

Palisades Management LLC has acted on behalf of Lessor in this transaction and is to be paid a
commission by the Lessor. Lessee represents and warrants to Lessor that no broker, agent, commission
salesperson, or other person has represented Lessee in the negotiations for and procurement of this
Second Amendment, and that no commissions, fees, or compensation of any kind are due and payable in

connection herewith to any broker, agent, commission salesperson, or other person in connection with this

2



transaction. Lessee agrees to indemnify and hold Lessor harmless from all loss, cost and damage
(including reasonable attorneys’ fees and court costs) suffered or incurred by Lessor as a resuit of a
breach by Lessee of the representation and warranty contained in the immediately preceding sentences or
as a result of Lessee’s failure to pay commissions, fees or compensation due to any broker who
represented Lessee, whether or not disclosed. Lessee’s indemnification obligation under this Paragraph

shall survive any expiration or earlier termination of the Lease, as hercby amended.

8. MISCELLANEOUS

Except as hereinabove provided, all other terms and conditions of the Lease shall remain unchanged and
in full force and effect, and are hereby ratified and confirmed by Lessor and Lessee. This Second
Amendment shall be governed by and construed in accordance with the laws of the State of Georgia, and
shall be binding upon and inure to the benefit of the parties hereto and their respective heirs, successors,
representatives and assigns, but always subject, in the case of Leésee, to Lessor’s prior written consent to
any proposed assignment of the Lease by Lessee. In the event of any inconsistency or conflict between
the terms of this Second Amendment and of the Lease, the terms hereot shall control. Time is of the
essence of all of the terms of this Second Amendment. The signatories of Lessee represent to Lessor that
they are duly authorized to execute and deliver this Second Amendment on behalf of Lessee. Lessor
hereby reserves all rights and remedies available to Lessor both at law and in equity and as set forth in the
Lease. Any delay or postponement of any of Lessor’s actions shall not constitute a waiver. The failure to
specify herein any existing default or defaults other than as specified above shall not imply, or be
construed as, a waiver of any such other default or preclude Lessor from hereafter demanding cure thereof
and exercising remedies with respect thereto. Effective immediately, any and all extension, renewal,
termination and expansion rights and options granted to Lessee pursuant to the Lease are null and void
and of no further force or effect. Lessee hereby acknowledges and agrees that, as of the date hereof, the
Lease is subject to no offsets, claims, counterclaims or defenses of any nature whatsoever. This Second
Amendment may not be changed, modified, discharged or terminated orally in any manner other than by
an agreement in writing signed by Lessor and Lessee or their respective heirs, representatives, successors
and permitted assigns, but subject always, in the case of Lessee, to Lessor’s prior written consent to any

proposed assignment of the Lease by Lessee.

(Signatures on following page)



IN WITNESS WHERLEOF, the parties herein have hereto set their hands and seals, in triplicate,
e
the day and year sgé(ﬁﬂd'above writter.

LESSEE

SIRDAH ENTERPRISES, INC,

Byzf;.a‘:/"/,%:ﬂ’w g‘/%i’ Date- \6/15’7 [Q—C/ \C

Ismail Sirdah, CEO

GUARANTOR

Ismail Sirdah

GUARANTOR

By: /’L,/&?

Thomas Bixon

LESSOR
GRIFFIN 6075 ROSWELL ROAD PARTNERS, LL.C

By: MG Real Estate Management, LLC
A Georgia limited liability company, its Manager
. ,;\ o
~,
“u Hﬁ_ Date: /& -2 -

By: _ L
Richard B."Moore
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Bankof America <55 Ouodine Bankiny

Business Advantage ChMccount Activity Transaction Details

Check number: 00000004758
Post date: 01/06/2014
Amount: m._
Type: Check

Description: Check
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Business Advantage Chk -“ Account Activity Transaction Details

Check number: 00000004820
Post date: 02/10/2014
Amount: #
Type: Check

Description: Check
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Bankof America 53 Ualive Baonking

Business Advantage Chk ' Account Activity Transaction Details

Check number: 00000004873
Post date: 03/07/2014
Amount: ‘
Type: Check

Description: Check
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Business Advantage Chk ’ Account Activity Transaction Details

Check number: 00000004948
Post date: 04/07/2014
Amount:‘
Type: Check

Description: Check
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Business Advantage Chk -*ﬂ.ccount Activity Transaction Details

i

Check number: 00000005001
Post date: 05/08/2014
Amount: —
Type: Check
Description: Check
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Business Advantage Chk -*ccount Activity Transaction Details

Check number: 00000005054
Post date: 06/06/2014
Amount: i
Type: Check

Description: Check
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Business Fundamentals Chk -‘Account Activity Transaction Details

Post date: 07/02/2014

Amount:

Type: Deposit

Description: Counter Credit
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Business Fundamentals Chk -*Account Activity Transaction Details

Check number: 00000001163
Post date: 07/07/2014
Amount: -
Type: Check

Description: Check
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Bank of America | Online Banking | Accounts | Account Details | Account Aciivily
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Business Fundamentals Chk -ﬁ Account Activity Transaction Details

Post date:
Amount:

Type:

Description:
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Business Fundamentals Chk - “.Account Activity Transaction Details

Bank of America | Online Banking | Accounts | Account Details | Account Activity

Check number:
Post date:
Amount:

- Type:

Description:

rn—-—.-:»‘ b M b WL o 3 =

DURDEN BUSINESS DEVELOPMENT INC

(SRR

000006001203

Check

08/07/20

14

T
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o l!
0 |

hitns Isectire hanknfamerica nom/mvacenuntsidetails/dennsitioravions-nane na?adx=c085a0ac3b05cc56d05a396dca593dd5a01deac1AGA0c3 74183k
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9/18/2014

Bankof Amevica 22>~

Business Fundamentals Chk ;’Account Activity Transaction Details

Bank of America | Online Banking | Accounts | Account Details | Account Activity

Post date:

Amount:

Type:

Description:

PEggE Y s A

X3 ot 0. T et

SIADAH ENTERPRISES INC
%05 BAR & LOLNGE TABDO 2 BISTAD
4378 CHAMBLEE TUCKER D
TUCKER GA 300342155

L opay
TQ THE .
: Y3 wﬂ&d&q@ﬂn

Bankof America %%

A2 AT M1 I00A

'
1 FOR_

MJ’S'/% )

09/05/2014

Deposit
Counter Credit
O K IR el £ ¢ e - e L —
5203
ome 9-09-1%

oy

oowars B B35

77 i £ L Pl

" -

hHne-flearmira hankafamariera comimuacennnleldataileldanncifarcannt.destaile nn?adv=~NRSaNarT1bhNRrrRRANRa0RAra R aN1daa~rt RRONAT7A12TF

bt 3 37 2 XY

FE.SNPPEYSE )

11



9/18/2014 Bank of America | Online Banking | Accounts | Account Detlails | Account Activity

Bankof Aimerica 225

Business Fundamentals Chk -‘\ccount Activity Transaction Details

Check number: 00000001237
Post date: 09/10/2014
Amount: iy
Type: Check

Description: Check

ISR e e et TEEEE TN

2 == aT T ERe TS f-;;*nf--ui-:-»-'-ar T b Ot AN e R A e e
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hitps:/fsecure.bankofamerica.com/myaccounts/delails/deposilfaccount-details.go?adx=cd65e0ac3b05cc56d05a98dce593dd5a01deac 16690374183 .
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aar M

Request Information

Logon sirdah

Status Pending...
Confirmation Number 1-427-219-872
Taxpayer Name TABOO 2 BISTRO

Federal Employer ID # 20-0618065
Sales & Use Tax .
Request Title Retum Payment for I

Filing Period ..., 31-Jan-2014
Submitted 20-Feb-2014

Payment Amount  SENEND

CONFIRMATION

Please review the payment request information below for your payment to the
Department of Revenue.

Please allow 2 business days for your payment to process.
You may want to print a copy for your records.

Your Retumn Payment request confirmation number is 1-427-219-872.

Paid For: Sales & Use Tax NN

SIRDAH ENTERPRISES INC
3i-Jan-2014
Paid From: e
Payment Amount; -

Payment Date: 20~F-i-3b-2014
Submitted Date:  20-Feb-2014

This is only the payment request. It is your responsibility to review your bank
statement to confirm that this transaction was successful,

OOPS? If you want to make a change, it is not oo late, While a payment is still

pending, you can retum to your account, withdraw the payment, and make a new
one.

if you have any questions, please contact us at 1-877-GADOR11 (1-877-423-671 1).

https./fgtc.dor ga.gov_fi14 "



SALES AND USE RETURN Confirmation Number; 453124272

Sales & Use # : SNSRI Pesiod Ending: 31-Jan-2014 Filing Method: Electronic
4:12:43 PM
8075 ROSWELL RD NE STE 001 SANDY SPRINGS GA 30328-4008
Estimaled Assessment Amended No Sales/Use Aclivity
PART A

1 Total Sales (State)

%]

Exempt Sales
3 Taxable Sales

fe g M
4 Total Sales Tax -
5 Total Use Tax 5+
§ Total TSPLOST Tax 54
7 Prepaid Local Sales/Use (MF) -

8 Total Tax Collected

9 Total Sales and Use Tax

10 Excess Tax

11 Vendor's Compensation

12 Previous Prepaid Amount

13 Current Prepaid Amount

14 Total Amount Due )

Vendor's Compensation

Tax Amounts  Tax Rale  Vendor's Comp

Non Motor Fuel Sales/Use (First $3,000) S g

Non Motor Fuel Sales/Use (Over $3,000) i

On Road Motor Fuel ' .

Off Road Motor Fuel '

Total Vendor's Comp :

Bad Debt

Bad Debt Credit

o
Bad Debt Collected !

Page 1



SALES AND USE RETURN

Sales & Use # :a_ Period Ending: 31-Jan-2014

PART B Sales Tax Distribution Table

Log:_ar:!on Jurisdiction Taxable Sales Rate End

Tax Rate Tax Due
Date
State ]
060 - Fulion

TOTAL SALES TAX | .

Page 2



* SALES AND USE RETURN
Sales & Use # “ Period Ending: 31-Jan-2014

PART C TSPLOST Sales Tax
Location

Jurisdiction Taxable

STN Sales Sales Tax

Use Tax

Tax Due

Page 3



3!19!1{

hitps:fgle.dor.ga.god fiH2

PamnentAmount .‘ ‘ .. d’”L _

GAP TAP
Request Information
Logon sirdah
Status Pending...

Confirmalion Number 0-050-462-896
Taxpayer Name TABOQ 2 BISTRO
Federal Employer ID # 20-0618065
Sales & Use Tax SO "
Reguest Tille Roeturm Payment oy

Fliing Period 28-Feb-2014
Submitted 19-Mar-2014

Please review the payment request information below for your payment to the
Department of Revenue.

Please allow 2 business days for your payment to process.
You may want to print a copy for your records.

Your Retum Payment request confimation number is 0-050-462-896.

Pald For: Sales & Use Tax
SIRDAH ENTERPRISES INC
28-Feb-2014

Pald From:

Payment Amount:

Payment Date: 19-Mar-2014
Submitted Date:  19-Mar-2014

This is only the payment raquest. It Is your responsibility to review your bank
statement to confirm that this fransaction was successful,

OOPS? If youwant to make a change, It is nof too late. Whils a payment is still

pending, you can retum to your account, withdraw the paymenl, and make a new
one,

K you have any questions, please contact us at 1-877-GADOR11 (1-877-423-6711),

Ui




SALES AND USE RETURN Conflrmatlon Number: 1036147720

Sales & Use # IR Period Ending: 26-Feb-2014 Flling Method: Electronle
SIRDAH ENTERPRISES INC D § oy Hled on 2/19/2014
6076 ROSWELL RD NE STE 001 SANDY SPRINGS GA 30328-4008
Estimated Assessment Amended No Sales/Use Activily

PART A
1 Total Sales (State) N %
2 Exempt Sales 5. |
3 Taxable Sales N ~
4 Tolal Sales Tax -
& Tolal Use Tax > ¥
6 Total TSPLOST Tax .
7 Prepald Local SalesfUse (MF) o 4
8 Total Tax Collected .
9 Tolal Sales and Use Tax s
10 Excess Tax - ‘
11 Vendor's Compensation o.
12 Previous Prapald Amount S
13 Current Prepaid Amount -
14 Total Amount Dua >

Vendor's Compensation

Tax Amounts  Tax Rate  Vender's Comp
Non Motor Fuel Sales/Use (First $3,000) B

Non Motor Fuel Sales/Use (Over $3,000) S
On Road Motor Fuel
Off Road Motor Fuel
Total Vendor's Comp

Bad Deht

Bad Debt Credlt
Bad Dsablt Collected

Page 1



SALES AND USE RETURN

Sales & Use # : SRS Period Ending: 28-Feb-2014
PART B Sales Tax Distribution Tahle
ng__?ﬂon Jurlsdletion Taxable Sales Raéa;&nd Tax Due
Slate
060 - Fulton

Ll

Page 2




SALES AND USE RETURN

Sales & Use 4l Period Ending: 28-Feb-2014
PART C TSPLOST Sales Tax
Locatlon Jurlsdletion Taxable Sales Tax Use Tax Tax Due
STN Sales

Page 3



sNeM4 GAR TAP

Request Information
Logon sirdah
Status Pending...
Confirmation Number 1-498-590-304
Taxpayer Narme TABQO 2 BISTRO
Federal Employer ID # 20-0618065

- Sales & Use Tax B

Request Title Account Payment fo AR
Submitied 16-May-2014

Payment Amount oM

P s e,

CONFIRMATION (T

Please review the payment request information helow for your payment to the
Department of Revenue,

Please allow 2 business days for your payment to process.
You may want fo print a copy for your records,

Your Account Payment request confirmation number is 1-498-590-304,

Paid For; Sales & Use Tax /NN
SIRDAH ENTERPRISES INC

Paid From: R
Fayment Amount. I

Payment Date: 16-May-2014
Submitted Date:  16-May-2014

This is only the payment request. kts your responsibility to review your bank
statement to confirm that this transaction was successful.

OOP$? If you want to make a change, it is not too late, While a payment Is still

pending, you can retum to your account, withdraw the payment, and make a new
one.

i you have any questions, please contact us at 1-877-GADOR11 (1-877-423-6711),

_Cancel _
}\!O T‘P/OO(‘&[

httpsufg fe.dor ga.god_#9 M




SALES AND USE RETURN Conflrmatlon Number: 172538976

Sales & Use # : SN Period Ending: 31-Mar-2014 Flling Method: Electronic
Status: Submlited on 4/18/2014
SIRDAH ENTERPRISES INC 6:57-15 PM
6075 ROSWELL RD NE STE 001 SANDY SPRINGS GA 30328-4008
Estimated Assessment Amended No Sales/Use Aclivily
PART A ]
1 Total Sales (State) Y
2 Exempt Sales -
3 Taxable Sales -
4 Total Sales Tax -
5 Tolaf Uso Tax _—
6 Total TSPLOST Tax ] -
7 Prepald Local Sales/Use (MF) -
8 Total Tax Collected N
9 Total Sales and Use Tax -
10 Excess Tax _—
11 Vendor's Compensation ...
12 Previous Prepald Amoun! ...
13 Current Prepaid Amount -
14 Total Amount Due N

Vendotr's Compensation

Tax Amounts Tax Rata  Vendor's Comp
Nan Motor Fuel Sales/Use {First $3,000)
Non Molor Fuel Sales/Use (Over $3,000)
On Road Motor Fuel

Off Road Motor Fuel
Total Vendor's Comp

Bad Debt

Bad Dabt Cradit
Bad Debt Collected )

Page 1




SALES AND USE RETURN

Sales & Use # : JENENEDD Period Ending: 31-Mar-2014
PART B Sales Tax Distrlbution Table
Location Jurisdlction Taxable Sales  RAte End Tax Rate Tax Due

STN Date

State _ F

080 - Fulton sl R

TOTAL SALES TAX 7 ) | 1

gt e e
R
T ¥

' S

Page 2




SALES AND USE RETURN

Sales & Use # : SIS Period Ending: 31-Mar-2014

PART C TSPLOST Sales Tax

Logcation Jurlsdiction Taxable Sales Tax Use Tax Tax Dus
8TN Sales

I . i e

Page 3




51614

hitps:figle.dor.ga.goy fi20

GAPTAP
|_Cancel
Reguest Infarmation
Logon sirdah
Stalus Pending...

Confirmation Number 0-510-032-304
Taxpayer Name TABQO 2 BISTRO
Federal Employer ID # 20-0618065

Sales & Use Tax

Request Tifle Retum Payment for .
Filing Period 30-Apr-2014
Submitted 16-May-2014

Payment Amount SIS

Please review the payment request information betow for your payment to the
Department of Revenue.

Please allow 2 business days for your payment {o process,

You may want to print a copy for your records.

Your Refurn Paymenl request confirmation number is 0-510-032-304.

Paid For: Sales & Use Tayﬁ

SIRDAH ENTERPRISES INC
30-Apr-2014
Pald From: - T

Payment Amount: .
Payment Date: 20-May-2014

Submitied Date:  16-May-2014
This Is only the payment request. it Is your responsibllity to review your bank
statement fo confirm that this fransaclion was successful,

OO0PS? ff you want to make a change, [t is nottoo late. While a payment Is still

pending, you can retum to your account, withdraw the payment, and make a new
one.

¥ you have any questions, please conlact us at 1-877-GADOR11 {1-877-423-6711).

171




SALES AND USE RETURN Confirmation Number: 527538016
Sales & Use # * Period Ending: 30-Apr-2014 Flling Method: Electronlc
SIRDAH ENTERPRISES INGC Status: S_ubmllled oh 5/16/2014

4:48:25 PM
80756 ROSWELL RD NE STE 001 SANDY SPRINGS GA 30328-4008

Estimated Assessment Amended No Sales/Use Activily

L] : [] L]

PART A

1 Total Sales (State)
2 Exsmpi Sales

€O

Taxable Sales

Total Sales Tax
Total Use Tax
Tolal TSPLOST Tax

4 =+
5

6

7 Prepaid Local Sales/Use (MF)

8

9

>+

-
r—=1
§

2k

Tolal Tax Collected
Tolal Sales and Use Tax

10 Excess Tax

11 Vendor's Compensallon

12 Previous Prepald Amount

13 Current Prepaid Amount
14 Total Amount Due

Vendor's Compensatlon

Tax Amounts  Tax Rate. Vendor's Comp

Non Motor Fuel Sales/Use (First $3,000)
Mon Motor Fuel Sales/Use (Over $3,000)

On Road Motor Fuel ! '
Off Road Motor Fuel
Totat Vendor's Comp !

Bad Debt

Bad Debt Credit
Bad Debt Collected

Page 1




SALES AND USE RETURN

Sales & Use # :’

Period Ending: 30-Apr-2014

FART B Saios Tax Dlstribution Table

Location .

STN Jurisdigtion
Slate

060 - Fulton

TOTAL SALES TAX

Taxable Sales

Rate End

Date

Tax Rate

q

Tax Dug

[

FPage 2




SALES AND USE RETURN

sales & Use # JEfENEND Perlod Ending: 30-Apr-2014
PART C TSPLOST Sales Tax
L°§.";g°n Jurisdiction ng?ebsle . SalesTax Usd Tax Tax Due
l |

Page 3




81714

hitps:figtc.dor.ga.god 2

GAPTAP

Request Information

Logon sirdah

Status Pending...
Confirmation Number 0-528-578-992
Taxpayer Namea TABCO 2 BISTRO
Federal Employer ID # 20-0618065
Sales & Use Tax i
Request Title Return Payment for (TP
Filing Period 31-May-2014
Submitted 17-Jun-2014

Payment Amount F

H CONFIRMATION|

Please review the payment request information below for your payment to the
Department of Revanue.

Please allow 2 business days for your paymenl lo process.
You may want to print a copy for your records.

Your Return Payment request confirmation number is 0-528-578-992,

Paid For: Sales & Use Tax(ij RS,
SIRDAH ENTERPRISES INC
31-May-2014

Paid From: ———— .

Payment Amount:

Payment Date: 20-Jun-2014
Submitted Date:  17-Jun-2014

This is only the payment request. ILis your responsibility to review your bank
stalement to confirm that this transaction was successful.

O0PS7? If you want to make a change, itis not too late. While a payment is still

pending, you can retum to your account, withdraw the payment, and make a new
one,

ifyou have any questions, please contact us at 1-877-GADOR11 (1-877-423-6711).

ift




SALES AND USE RETURN

Sales & Use #elfiilllIae Poriod Ending: 31-May-2014

SIRBAH ENTERPRISES INC

Confirmation Number: 913632176

Filing

Method: Electronic

Status: Submitted on 6/17/2014
4:59:56 PM

6075 ROSWELL RD NE STE 001 SANDY SPRINGS GA 30328-4008

Estimaled Assessmant Amended No Sales/Use Aclivity
PART A

1 Tolal Sales {State}

2 Exempt Sales

(]

Taxable Sales

Tolal Sales Tax

Il

Total Use Tax

Tolal TSPLOST Tax

Total Tax Collected

4
5
6
7 Prepald Local SalesfUse (MF)
8
9

Totai Sales and Use Tax

10 Excess Tax

11 Vendor's Compensation

12 Previous Prepaid Amount

13 Current Prepaid Amount

14 Tatal Amount Due

F.3

Vendor's Compensation

Non Motor Fuel SalesfUse (Flrst $3,000)
Non Motar Fuel Sales/Use {Over $3,000)
On Road Mator Fue!
Off Road Motor Fuel
Total Vendor's Gomp

Tax Amounts  Tax Rate  Vendor's Comp

-~
2

Bad Deht

Bad Debt Cradit
Bad Debt Collecled

—

Page 1




SALES AND USE RETURN

sales & Uso 4 : SN Period Ending: 31-May-2014

PARTB Sales Tax Distribulion Table

Location Jurisdiction Taxable Sales ~ Rate End Tax Rate Tax Due
STN Date
State .
060 - Fullon
TOTAL SALES TAX

" Page 2




SALES AND USE RETURN

Sales & Use # "JHNNGNENEL, Period Ending: 31-May-2014
PART C TSPLOST Sales Tax
Location . Taxable
STN Jurlsdiction Selss Sales Tax Use Tax Tax Due

Page 3




814 GAP TAP

Request hformation

. Lagon sirdah
Status Pending...
Confirmation Number 0-638-242-832
Taxpayer Name TABOO 2 BISTRO

Faderal Employer ID # 20—061_8065

Sales & Use Tax b

Request Tille Retum Payment for iR
Filing Period 30-Jun-2014
Submitted 18-Jul-2014

Payment Amount (W

Please review the payment request information below for your payment fo the
Department of Revenue.

Please allow 2 business days for your payment to process.

You may want to print a copy for your recards,

Your Retum Payment request confirmation number is 0-638-242-832.

Paid For: Sales & Use TaxllINEER.

SIRDAH ENTERPRISES INC

30-Jun-2014
Paid From: e
Payment Amount; B 9
Payment Dafe; 18-Jul-2014

Submitted Date:  18-Jul-2014

This Is only the payment request. it Is your responsibility to review your bank
statement to confirm that this transaction was successful,

OOPS? If you want to make a change, it is not too fate. While a payment is stil
pending, you can retum to your account, withdraw the payment, and make a new

ahe.

il you have any questions, please contact us at 1-877-GADOR11 (1-877-423-6711).

htpsifgte.dor.ga.gov #10 ' 1M




SALES AND USE RETURN Confirmation Number: 1023122656

Sales & Use # MMM Period Ending: 30-Jun-2014 Filing Method: Electronlc
Status; Submitted on 7/18/2014
SIRDAH ENTERPRISES INC 12:00:58 PM
6075 ROSWELL RD NE STE 001 SANDY SPRINGS GA 30328-4008
Estimated Assessment Amended No Sales/Use Activily
PART A

i Total Sales (State)
2 Exempt Salss

3 Taxable Sales >
4 Tofal Sales Tax >
5 Total Use Tax >+
6 Tolal TSPLOST Tax >+
7 Prepald Local SalesiUse (MF) -+
8 Total Tax Collected .

9 Tolal Sales and Use Tax N

10 Excess Tax >
11 Vendor's Compensation S
12 Previous Prepald Amount 5.
13 Current Prepald Amount -
14 Total Amount Due N

Vendor's Compensation

Tax Amounts TaxRate Vendor's Comp

Non Motor Fuel Sales/Use (Flrst $3,000) )

Non Mofor Fuel SalesfUse (Over $3,000)
On Road Motor Fuel
Off Road Motor Fuel

Total Vendor's Comp

gl

Bad Deht

Bad Debt Credl
Bad Debt Collected

Page 1




SALES AND USE RETURN

Sales & Use # p Period Ending; 30-Jun-2014

PART B Sales Tax Distribution Table

Locatlon

R Rate End
STN Jurisdiction Taxable Sales

Date

Tax Rate

Tax Due

State —
060 - Fulton
TOTAL SALES TAX T

BT NI BT ARE

Page 2




SALES AND USE RETURN

Sales & Use #=i A Period Ending: 30-Jun-2014

PARTC TSPLOST Sales Tax

Losation s glotion Taxable Sales Tax Use Tax Tax Due
STN Sales

Page 3




Wi52014

hitpsJglo.dor.ga.gow 12

GAPTAP
Cancol
Request Information
Logon sirdah
Status Pending...
Conllirration Nurrbor 0-389-946-084
Taxpayer Name TABOO 2 BISTRO

Fedaral Evployer I # 20-0518085

StesalieTer  ogERRS
Reques! Ttle Return Payment { &

Fiing Petlod 31-Juk2014 )
Subyritted 15-Aug-2014

Paymeznt Amounl

CONFIRMATION)

Rease revlew ha paymenl raquest informalion below Tor your payment Lo the Departrment of Ravanue,
Fease afow 2 business days for your paymenl lo process,
You may want te print a copy for your records.

Your Relurn Payment reques! conflrmation number Is 0-308-946.084,

Pald For: Sates & Uso Tyl ERNNEY

SIRDAH BNTERPRISES NG
31-Juk20i4
Pald Fromt u
Psyment Aroun': (SN

Paymeni Date! 20-Aug-2014
Submitted Date:  6-Aug-2014

This Is only the paymant request. & ks your responsTulity to revisw your bank slatamant to confirm that this trensaction
was succossful,

OOPS7? ¥ you want to meke a changs, It is not too lale. Whie a paynmenl s stil pending, yau can relurn to your acsount,
withdraw the payment, and meke a new one.

if you have any gueslions, please conlact us ot 1-B77-GADORI{ {1-877-423.0711).

GCancel|

iyl




SALES AND USE RETURN
Sales & Use # sl Fcriod Ending: 31-Jul-2014
SIRDAH ENTERPRISES INC

6075 ROSWELL RD NE STE 001 SANDY SPRINGS GA 30328-4008

Conflrmatlon Number; 161588712
Filing Method: Electronic

Status: Submitted on B/15/2014
1:28:50 PM

Estimated Assessment Anlli—n'ded NcIJ:&sllleslUse Aclivity

PART A ¥ ‘
1 Total Sales (State) 5 =
2 Exempt Sales 5. _
3 Taxable Sales . _
4 Tolal Sales Tax -4 __-
5 Tolal Use Tax e '
6 Tofal TSPLOST Tax N
7 Prepald Local Sales/Use (MF} .
8 Tolal Tax Collecied N
8 Total Sales and Use Tax 5
10 EXcess Tax 5 4
11 Vendor's Compansation > .
12 Previous Prepald Amount .
13 Current Prepaid Amount 54
14 Total Amount Dus >

Vendor's Compensation
Tax Amounts Tax Rate  Vendor's Comp

Non Motor Fuel Sales/Use (First $3,000)

Non Motor Fuel Sales/Use (Over $3,000)

On Road Motor Fuel

==

Off Road Motor Fuel

Total Vendor's Comp

1

Bad Debt

Bad Debt Credit
Bad Debt Collected

-
L

Page 1




SALES AND USE RETURN

Sales & Use # . Perlod Ending: 31-Jul-2044

PARTB Sales Tax Distribution Table

Laocation - Rate End
STN Jurisdiction Taxable Sales Date

Tax Rate

Yax Due

TOTAL SALES TAX

State )
060 - Fulion -

Page 2




SALES AND USE RETURN

Sates & Use # Wl Perlod Ending: 31-Jul-2014
PART C TSPLOST Sales Tax
Locatlon Jurisdiction Taxable Sales Tax Use Tax Tax Due
STN Sales

Page 3
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https:/fgtc.dor.ga.gos f#13

i CONFIRMATION

GAP TAP

Request Information

Logon sirdah

Status Pending...
Confirmation Number 0-343-603-120
Taxpayer Name TABOO 2 BISTRO
Federal Employer ID # 20-0618065

Sales & Use Tax NN

Request Title Return Payment for VR
Filing Period 31-Aug-2014
Submitted 16-Sep-2014

Payment Amount  JNENNE

Please review the payment request information below for your payment fo the
Depariment of Revenue.

Please allow 2 business days for your payment to process.

You may want to print a copy for your records.

Your Retum Payment request conflmmation number is 0-343-603-120.

Paid For; Sales & Use Tax-J S

SIRDAH ENTERPRISES INC
31-Aug-2014
Paid From:

Payment Amount: JJIIEP

Payment Date: 18-Sep-2014
Submitied Date:  16-Sep-2014

This is only the payment request. It is your responsibility to review your bank
statement to confirm that this transaction was successful,

OOPS? If you want to make a change, it is not too late. While a payment s still
pending, you ¢an retum to your account, withdraw the payment, and make a new
one.

ff you have any questions, please contact us at 1-877-GADOR11 (1-877-423-6711 )

i



SALES AND USE RETURN

Sales & Use # : JJJM Period Ending: 31-Aug-2014
SIRDAH ENTERPRISES INC

8075 ROSWELL RD NE STE 001 SANDY SPRINGS GA 30328-4008

Estimated Assessment

Confirmation Number; 1156402272
Filing Method: Electronic

Status: Submitted on 9/16/2014
7:03:09 PM

Amended No Sales/Use Activity

L] [ ]

PART A

w

4
5
6
7
8
9

Total Sales (State)

Exempt Sales

Taxable Sales

Tolal Sales Tax

Total Use Tax

>+

Total TSPLOST Tax

>+

Prepaid Local Sales/Use (MF)

Total Tax Collected

Total Sales and Use Tax

10 Excess Tax

11 Vendor's Compensation

12 Previous Prepaid Amount

13 Current Prepaid Amount
14 Total Amount Due

Vendor's Comypensation

Non Motor Fuel Sales/Use (First $3,000)
Non Motor Fuel Sales/Use {QOver $3,000)

On Road Motor Fuel
Off Road Motor Fuel

Total Vendor's Comp

Tax Amounts TaxRate Vendor's Comp

Bad Debt

Bad Debt Credit
Bad Debt Collected

1}

Page 1



SALES AND USE RETURN

Sales & Use # : “ Period Ending: 31-Aug-2014

PART B Sales Tax Distribution Table

L°;$_:;°" Jurisdiction Taxable Sales R“[‘;;ti“d Tax Rate . Tax Due
State
060 - Fulton - —
TOTAL SALES TAX -

Page 2



SALES AND USE RETURN

Sales & Use # WIS Perlod Ending: 31-Aug-2014
PART C TSPLOST Sales Tax
Location PR Taxable
STN Jurisdiction Sales Sales Tax Use Tax Tax Due

Page 3



Nele NN RO ISRV VE S

Regular Meeting of the City of Sandy Springs City Council
Tuesday, September 16, 2014
Page 2 of 25

PRESENTATIONS

1. Proclamation for Sandy Springs Reads — Mayor Paul

Mayor Rusty Paul called Christine Heller with Sandy Springs Reads to the front. He presented the
Proclamation to her and declared September 16" as Sandy Springs Reads Day in Sandy Springs.

2. Proclamation Declaring September 16, 2014 as The American Legion Day — Mayor Paul

Mayor Rusty Paul presented the Proclamation to Councilman John Paulson and Police Chief Ken
DeSimone. The Mayor proclaimed September 16, 2014 as American Legion Day in Sandy Springs.

Councilman John Paulson stated he and Chief DeSimone are members of American Legion Post 140
and Chief is the Post Commander.

3. Heritage Trail Presentation - Heritage Sandy Springs Historic Committee

Heritage Sandy Springs President Phil Beeson introduced Susan and Bob Beard and Danny Martin
from the Historic Resources Committee. He started the presentation on a proposed Heritage Trail and
how it can be of value to the City and the new City Center.

Heritage Sandy Springs Historic Resources Committee Chair Susau Beard continued the
presentation with pages 5-18.

Heritage Sandy Springs committeec member Bob Beard pl'esellted pages 19-23. He suggested the “Our
Town Grant” program in order to fund the recommendations. The Committee would like to work with
the City in doing this project. '

Mayor Paul thanked the Committee members and affirmed the C ity is interested in working with them on
this project. There is a tretnendous amount of history in Sandy Springs that will continue with this

project.

PUBLIC HEARINGS

City Clerk Michael Casey read the rules for the Public Hearings segment of the meeting.

Alcoholic Beverage License
235471
(Agenda Item No. 14-208)
1. Approval of Alcoholic Beverage License Application for Taboo 3000, 6075 Roswell Rd, Sandy

Springs, Georgia 30328. Applicant is Kenneth Durden for Consumption Wine, Liquor, and Malt
Beverage

Revenue Technician Shaun Suggs stated this item is a change of ownership for an alcoholic beverage
license application for consumption on premises of wine, malt beverage, and distilled spirits for Tahoo
3000. Staff is deferring recommendation to the City Attorney.

City Attorney Wendell Willard stated there are questions about this application, because documents
were not included that are a requirement of the application package. He suggested that Council approve a
temporary license for sixty days while staff researches the issue. Staff will come back to Council during
that period of time for a final recommendation.
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Cary Wiggins, representative of the applicant, stated he understands there was a favorable
recommendation from the City Manager and the legal department for this application. He was not told
anything was missing from the application package.

City Attorney Willard stated he reviewed the application package yesterday. |

Mr. Wiggins stated about four hours ago he received a letter from residents and an employee of the
business who are opposing the application. There are satacious allegations in the letter. There is an
ongoing civil dispute in Federal Court. Il that has any bearing on what is needed for this application, then
he objects to any continuance.

City Attorney Willard stated what was raised in the letter has no bearing. Staff is looking at the question
of items that were not included in the package. There is concern of when did the real estate closing take
place, since there was no closing statement in the package. The asset purchase agreement (APA) speaks
to the closing occurring December 27, 2013, effective January 1, 2014, The condition of closing calls for
an assignment of the lease. The lease assignment was made effective as of April 21, 2014, The
assignment states the assignee required all assets as of April 1, 2014, including the lease. The City does

not have a copy of this information. The application for the alcoholic beverage license was not filed until
July 27",

Mayor Rusty Paul stated if the owner closed on the property in April and they have been operating since
then, they have been doing that illegally.

City Attorney Willard responded that would be correct.
Mr. Wiggins stated the change of ownership is subject to the closing and obtaining the alcohol license.

City Attorney Willard stated these are things he needs to find out. The APA refers to certain exhibits
being attached to the APA and they were not included in the package. Staff needs a complete copy of
these. The license application calls for the submission of the APA and closing statement. Staff has a
portion of the APA, but no closing statement or a copy of the check. The date on the application is April
21, 2014, which was signed by a notary, but the application was not filed until July 24™, Staff is trying to
gain an understanding of why there are time gaps.

Mr. Wiggins stated the paperwork he received from the City states the City Attorney reviewed the
application and approved it.

City Attorney Willard stated he did not approve the application and he just saw it yesterday.

Mayor Paul called for public comments in support of the application. There were no public comments.
Mayor Paul called for public comments in opposition to the application.

Chip Collins, 171 17" Street, Atlanta, GA, stated he represents eleven people consisting of ten females
and one gentleman who have a lawsuit in federal court. He is opposed to a temporary license. The sale
may not have occurred and if so, the current license is still in effect and will be until the end of the year.
There is no harm done to the seller while the City Atiorney reviews the documents. If the sale of the
property did occur, then the buyer has been operating illegally, which is another reason to deny the
application. Eleven of his clients have an FLSA claim and six of them are represented by the EEO in a
sexual harassment claim. The legal basis for this opposition is that there is no reason to believe the
applicant, Mr. Durden, will be on the premises of the property for the minimum of ten howrs a week
required by City ordinance Section 6-60. Mr. Durden lives and works 250 miles away outside of
Savannah, GA. He owns and operates a family counseling business in Rincon, GA. He is a self-
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described psychiatric counselor with no known history in the bar and restaurant business. The moral and
practical basis for this opposition is that Mr, Durden is nothing more than a straw buyer. He believes the
purported sale of assets by the current owner is nothing but a sham and a fraudulent conveyance to avoid
the consequences of two inevitable judgments that will be rendered against Taboo 2 in federal court for
the mistreatment of their employees. Granting the requested license in these circumstances would be the
City facilitating a scheme that will allow the principles of this nightclub to continue operating business as
usual while making it extremely difficult, if not impossible, for the aggrieved former employees to be
compensated for what they almost certainly will be awarded. The facts are set forth in his letter to
Council and the supporting documents, which are the exhibits. Taboo 2 has a history of inaccurate
representations to the City. The current license holder is Ishmael Serta. In a brief that Mr. Serta filed in
federal court, his lawyer said that Mr. Serta has not set foot in the club in years. Yet, the requirement is
for the applicant to be on the premises at least ten hours a week. Thomas and Sherry Dixson are names
that float around the club. They appear to be heavily involved in the operation of the club, but for some
reason they choose to be removed from the paper trail. They have been held out as owners of the club
and the federal court recognizes that Thomas Dixson has supervisory authority and made hiring decisions,
yet they do not appear on the application or business license. There are two lawsuits and one lawsuit is a
Fair Labor Standards Act. In late 2012 his clients, represented by Peter Golden, filed suit in the Northern
District Georgia Federal Court, alleging violations of the Fair Labor Standards Act. The allegation is the
waitresses and bartenders were forced to work for tips only, in violation of the Federal Minimum Wage
Laws. A motion for Summary judgment was filed in September 2013. Federal Judge Hunt issued an
order granting the motion for summary judgment against Mr. Serta and Serta Enterprises holding that
they did in fact violate the Fair Labor Standards Act and they are liable for damages in an amount to be
determined. The briefing of damages has been completed. The damage summary claimed by Mr. Golden
is approximately $400,000 against the current owner of the license and he expects this judgment to be
rendered in 60 days. Six of his female clients filed charges for sexual harassment with the EEOC. The
EEOC investipated these things and based on the results of the investigation filed suit against Taboo 2
Bistro and Club. The allegations consist of incidents of repeated groping, unwelcome sexual comments,
requests for sexual favors, and indecent exposure by Taboo 2 management. A representative of the
EEOC and an attorney are here to report briefly on the status of that case. The damages for thal claim are
also over $400,000, bringing the total potential exposure to Taboo 2 up to §1 million, There is evidence
in the record of deceptive conduct by the Taboo principles showing they are willing to do whatever they
can to thwart justice for his clients. The EEOC, or Mr. Golden, obtained an affidavit of a former
employee that reported several examples of deceptive conduct. She is the former girlfriend of Taboo 2°s
manager. The former employee stated a story was fabricated regarding the sexual harassment claim that
the employees are prostitutes, but they are not. This employee stated the principles of the bistro got her to
lic and sign an affidavit. Thomas Dixson was in the room with the attorney when she signed the previous
affidavit. She claims that Mr. Dixson told her he was transferring the club to the manager, Mr.
Scholeneck, in an attempt to avoid liability from the lawsuits. She also said that Taboo 2 is a front for a
drug distribution business run by Mr. Serta. When she said she was tired of lying for Taboo 2. they
reduced her weekly working hours. There is not much known about Mr. Durden except what can be
found on the internet, which says he lives in Port Wentworth, GA. The only party that should be allowed
to continue to run the nightclub is the one that owes his clients the money. He wants the business to
continue to operate a legal operation in order to make money to compensate his clients. The City should
not be a party to Taboo 2’s scheme to avoid liability.

Sairalina Montasino, 100 Alabama St. SW #4R30, Atlanta, GA, stated she is an attorney for the Equal
Employment Opportunity Commission. The EEQC investigated the allegations made by several of the
ladies who are suing under the FL.SA. The allegations were very serious. The status of the case is that it
is in the discovery process. The discovery period is set to end on December 16", The case is also in the
middle of noticing the positions for witnesses as well as third parties who may provide sufficient
information on the real ownership of Taboo 2. Her firm issued a subpoena that has not yet been served
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for Mr. Durden’s deposition. She asked that Council deny this application. The damages the EEOC is
requesting are $402,521 in back pay, compensatory, and punitive damages.

Mr. Wiggins stated he heard Mr. Collins asked the club not to be closed in order to be able to collect the
judgment money. He would be remiss if he did not say this sounds very much like an effort to bring the
civil lawsuit into this forum. Mr. Durden is a legitimate purchaser. He has the right to due process for the
alcohol license application. He knows he will not get anything besides a 60 day continuance.

Mayor Paul closed the public hearing.

City Attorney Willard stated the City does not address what was heard during public comment as far as
processing the alcoholic beverage application. Staff looks at the moral character, police records, arrest
records, and conviction records of people that are applying for a license. Staff will determine if the
appropriate paperwork has been submitted to receive a license. If the applicant meets all of the criteria of
the ordinance, the City is then obligated to issue a license. There may be lawsuits involved, but that is not
something that should affect Council’s decision making process.

Mayor Paul asked Mr, Collins to return to the microphone. Mr. Collins alleges that if the City issues the
alcoliol license that in essence it foreclosures their legal avenues.

Mr. Collins stated the judgment will be against the owner that is currently operating the establishment.
Once the new owner is allowed to have an alcohol license, his clients become one step removed from the
money that could potentially compensate them. While it is an objective standard, he would guess that
Council does not take everything submitted at face value. This is fraudulent conveyance. He believes
within 60 days a judgment will be issued and the EEOC will be able to complete its investigation by
talking to Mr. Durden and Mr. Dixson and determining how this business operates. Irreparable harm will
be caused to the ladies if Mr. Durden from the southern part of Georgia is allowed to represent that he
will be in the nightclub ten hours a week. He is not sure what happened when Taboo | became Taboo 2,
but he can guarantee there was probably a lawsuit involved. He requested a deferral for sixty days to
allow the EEOC more time to gather facts.

Mayor Paul asked if it is correct that staff does not have all the documentation needed to show an actual
transaction has occurred.

City Attorney Willard responded yes.

Mayor Paul stated if Council is in doubt that a transaction has occurred, can the license be left as it 1s.
City Attorney Willard stated Council is making the decision on whether a license should be issued or not.
The paperwork in the file that has been submitted is incomplete. He does not know until he sees the

paperwork if there truly was a transaction that transferred ownership. If a transaction has oceurred, it

would be improper to leave the current license in place. He suggested a sixty day temporary license,
which Council has the ability to do.

Mayor Paul asked if the file is incomplete and Council does not have adequate information to make that
determination, then how can the license be considered provisional.

City Attorney Willard stated that is the reason for the sixty day temporary license.

Mayor Paul asked what the City’s liability is if Council denies this application,
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City Attorney Willard stated if the application is denied and a closing has occurred, then the current
alcohol license that has been in place cannot be used.

Councilman Andy Bauman asked if the business would be shut down.

City Attorney Willard stated if the business had a sales transaction, that information will be brought to the
attention of the Council as part of the application.

Mayor Paul asked if there is no alcohol license, could the business still operate, but not serve alcohol.
City Attorney Willard responded yes.

Councilman Tibby DeJulio asked if the City ordinance requires a new application for a business license
when a business transfers ownership.

City Attorney Willard responded yes.
Councilman Delulio asked if a new application for a business license was applied for.

Revenue Technician Suggs responded yes. It was filed for on July 24, 2014 and they were granted a
business license.

Councilman Gabriel Sterling stated since there is the question of when the business did or did not
transfer, has the business been making the alcohol tax payments to the City.

Revenue Technician Suggs answered no, because the alcohol license has not been approved.
Councilman Sterling stated the business owner would be paying on the old alcohol license.
Revenue Technician Suggs stated he believes that Taboo 2 does pay every manth. )
Councilman Sterling stated it looks like there is evidence the business has been operating illegally.

City Attorney Willard stated those are things the City does not know, yet, and he will be investigating
this. He suggested Council approve a sixty day temporary license while the investigation continues.

Councilman Bauman stated it seems that Mr, Collins is requesting injunctive relief.

Mr. Collins stated that is where we might be, but he does not believe the question has been answered as to
whether a closing occurred. The business has been operating under Taboo 2 and has been making the tax
payments. He thought he heard Mr. Wiggins say tlie closing was contingent upon the alcohol license and

if that is the case, then it has not closed and they are still able to operate under the old license.

Councilman Bauman stated Mr. Collins wants the business to stay open, but he feels a case has been
made for a denial of the application.

Mr. Collins asked for the denial of the Taboo 3000 application, but to continue letting Taboo 2 operate.

City Attorney Willard stated he is not sure that Taboo 2 can continue to operate, since he does not know
who is legally owner of that property.
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Councilman Graham McDonald stated if the applicant’s paperwork is incomplete, he does not

understand why the City would issue a sixty day license as opposed to a denial. He asked if the City
could face liability if there was a denial.

City Attorney Willard stated an application has been submitted along with some documents, but not all of
the documents. The closing statement indicates when a closing occurred for the sale of the business. The
closing could have occurred as early as January 1, 2014, or up to sometime in April. He is concerned, but.
he does not have enough information 10 make a recommendation to Council. [f the ownership changed
and Council denies this application, there could potentially be the right for action against the City. Their
application, although incomplete, could be deemed sufficient for the City to recognize moving forward.

Councilman McDonald stated it does not strike him as a strong cause of action, when it is based on
incomplete paperwork by the applicant. :

Councilman Sterling asked if the sale is contingent on the transfer of the liquor license or not.
Mr. Wiggins replied he is not sure, but he believes it is contingent.
Councilman Bauman asked if the applicant is in attendance this evening.

Mr. Wiggins stated the applicant is on his way here and will be here at about 7:30 p.m. The downside of
denying the application this evening is that Council will violate basic fundamental due process rights of
0.C.G.A 33-2B. He had no notice before Mr, Collins spoke regarding the allegations. That is not due
process,

Councilman McDonald asked if the application was complete.

Mr. Wiggins stated if it was incomplete, the City did not let him know. Council heard that the package is
incomplete at the same time he heard this.

Councilman McDonald asked if due process requires advance notice of telling him that the application is
incomplete.

Mr. Wiggins stated he came here thinking the application was fine. Mr. Collins wants to keep the club
open so he can collect on a federal judgment, and that is improper.

City Attorney Willard stated Council is not making a recommendation on things that were said by anyone
who appeared at the podium. Those are arguments why someone feels there should or shouid not be a
licensed issued. He is basing the recommendation to Council on what is in the filed application.

Councilman Sterling stated if the application is contingent on the sale of the property, and there has been
no transfer yet, then the business would be operating under the old license. If there is a straw buyer
situation at the end of the sixty day trial, can Council deny or approve the application.

City Attorney Willard stated at that time he will provide the necessary information to Council. An
alcohol license is a privilege in this State and not an entitlement. The question is whether what is in the
City ordinance and the application package meets the requirements to be granted a license.

Councilman John Paulson stated staff believes this application is incomplete and what is being asked of

Council is to provide a temporary license for up to sixty days while the City Attorney does research on
the application.
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Mayor Paul stated one thing that confuses him is the contingent sale. If the transfer of the business is
required before applying for a liquor license, how can you have a sale contingent on the liquor license?

City Attorney Willard stated people apply for a license when the sale occurs. The pending of the license
grants them the continuation of the use of that property while the license is under review. When there is a
pending license, the assumption is that a sale has occurred.

Mayor Paul stated then it could not be a contingent sale.

City Attorney Willard stated he does not believe there is an agreement that the sale is contingent upon the
license, but upon the lease transfer which occurred in April.

Mr. Wiggins stated he is not the corporate attorney who prepared the closing docs. He does not know if
the sale is contingent.

Motion and Second: Councilman Sterling moved to grant a temporary Alcoholic Beverage License
Application for up to 60 days to Taboo 3000, 6075 Roswell Rd, Sandy Springs, Georgia 30328, to allow
the City Attorney to review the application documents.  The applicant is Kenneth Durden for
Consumption Wine, Liquor, and Malt Beverage. Councilman McDonald seconded the motion.

Councilman Paulson asked if Council is approving or deferring the application.

City Attorney Willard stated Council is granting a temporary up to sixty day license.
Councilman McDonald asked the City Attorney if he is comfortable with this action.
City Attorney Willard responded yes.

Councilman Sterling asked if the business was sold and the new owner has been operating on the old

alcoho! license before filing with the City, are there some compensatory damages for the new owner
violating the law.

City Attorney Willard stated if the new owner violated the law, this is something to consider when
Council reviews the license request after the time period of up to sixty days.

Vote on the Motion: The motion carried 5-1, with Councilman Bauman voting in opposition.

Rezonings
R Ay
(Agenda Itemn No. 14-209)
2. 201300687 (DRD)** - Tax Parcel 17-0019- LL-059 (Abernathy Road, Peachtree Dunwoody
Road, Mount Vernon Highway, GA 400}, Applicant: Hines, to rezone the subject property from
O-1 (Office and Institutional District) conditional to MIX (Mixed Used District), with a use
permit to exceed the maximum district height and concurrent variances

Manager of Planning and Zoning Patrice Dickerson stated this item was deferred from the July City
Council meeting and Council requested additional information related to the traffic impact of the project.
Staff has not modified the recommendation from approval conditional and the Planning Commission
recommended approval subject to staff conditions as amended.

Nathan Hendricks, representative of the applicant, stated the property is 14.3 acres on the west of GA
400 and east of Peachtree Dunwoody Road. The request is to rezone to a MIX classification. There are



