


To:       John F. McDonough, City Manager

From: Karen Ellis, Finance Director

Date: For the November 18, 2014 City Council Meeting

Agenda Item: Hearing on Application for Alcoholic Beverage License for Taboo 3000, located
at 6075 Roswell Road, Sandy Springs, Georgia 30328.  Applicant is Kenneith Durden for
consumption Wine, Liquor, and Malt Beverage.

CMO (City Manager’s Office) Recommendation:
No recommendation

Background:
See attached Supplemental Report

Discussion:
See attached Supplemental Report

Concurrent Review:
John Cruse, Revenue Manager



Supplemental Report on Application Number 18227
for Consumption on Premises Alcoholic Beverage License

This Application for a Consumption on the Premises License for Wine, Liquor, and Beer
for Taboo 3000 at 6510 Roswell Road, Sandy Springs, GA first came before Council for a
hearing on September 16, 2014.  It was announced that this was to be a change of ownership for
an alcoholic beverage license application for consumption on premises of wine, malt beverage,
and distilled spirits for Taboo 3000.

After having reviewed the Application package, the City Attorney noted that documents
required to be a part of the package had not been included by the Applicant. Specifically, the
following was noted:

1. there was no closing statement or other document supporting the transfer of the
business to the new owner;

2. the asset purchase agreement, a copy of which had been provided by the
Applicant states the closing occurred December 27, 2013, effective January 1,
2014;

3. one condition of closing set forth in the asset purchase agreement was that the
lease be assigned;

4. the lease assignment, a copy of which had been provided by the Applicant, states
that it was effective as of April 21, 2014 and that the assignee/Applicant acquired
all, or substantially all, of the assets as of April 1, 2014, including the lease and
assumed all obligations under the lease on the part of the lessee; and

5. the application was filed on July 24, 2014 although it states the business began in
Sandy Springs on July 1, 2014, and the notarized signature of the applicant on the
application is dated April 21, 2014.

In Sandy Springs, an alcoholic beverage license is not transferable, and it is unlawful for
any person to sell, offer for sale, or otherwise dispense any alcoholic beverages within the city
except under a valid license issued in compliance with Sandy Springs' Code of Ordinances.

In light of the above and after discussion, the City Attorney suggested that a sixty day
temporary license be issued since if the Applicant were to be able to show that a transaction had
in fact occurred to transfer ownership, it would be improper to leave the current license in place.

Accordingly, a sixty day temporary license was issued.



Since September 16, 2014,  Applicant has provided copies of certain additional
documents (copies of the Application and all submitted documents are attached):

1. copy of an asset purchase amendment dated December 30, 2013;

2. copies of checks from Sirdah Enterprises, Inc. to the landlord Griffin 6095 Roswell Road
Partners, LLC for "rent, CAM, taxes, & insurance" for the months of January, February,
March, April, May and June 2014;

3. copies  of checks from Sirdah Enterprises, Inc. to Durden Business Development,
Inc. dated July 2, 2014, August 1, 2014, and September 2, 2014;

4. copies of checks from Durden Business Development Inc. to Griffin 6075 Roswell Road
Partners LLC dated July 2, 2014 for "Taboo Bistro & Bar", August 6, 2014 for "July rent
- Taboo 2", and September 4, 2014 for " Taboo2"; and

5. copies of Sales and Use Returns filed by Sirdah Enterprises Inc. with the GA Department
of Revenue submitted electronically for the months of January through August 2014.

After considering and reviewing all of the documentation filed, staff has noted certain
issues. The Application states that business will begin in Sandy Springs on July 1, 2014 and that
the change of ownership is effective as of July 1, 2014.  Based upon the testimony at the
September 16, 2014 hearing, however, and the documents provided, it appears that the sale had
not taken place as stated in the Application.

Specifically:

1. The Minutes from the City Council Meeting of September 16, 2014 state the closing and
change of ownership had not taken place (copy attached relating to this Agenda Item).

2. The Asset Purchase Agreement states the closing shall take place on December 27, 2013
and be effective as of January 1, 2014.

2. The Asset Purchase Amendment, subsequently provided, states that prior to closing there
are certain prerequisites, to wit:  consent to the assignment of the lease, the issuance of a building
permit to make modifications and renovations, and the issuance of a liquor license and other
permits necessary to operate the business.

3. The Consent of Landlord to Assignment of Lease states that Assignee (Applicant)
acquired all or substantially all of the assets of Assignor, including the Lease, on or about April
1, 2014.

Pursuant to Section 6-71 of the Sandy Springs Code of Ordinances, an alcoholic beverage
license may be suspended or revoked for any material misrepresentation or omission in the
application for the license.



Conclusion:

Based upon the above, staff makes no recommendation regarding this Application.
























































































































































































































































