


TO:             John McDonough, City Manager

FROM: Wendell Willard, City Attorney
Cecil G. McLendon, Jr., Assistant City Attorney

DATE: September 2, 2014

ITEM: Consideration of the Acceptance of the Agreement for the Purchase of Real
Property and Grant of Easements from Fulton-Allen Road Associates, LLC.

Recommendation:

Staff recommends that the Mayor and City Council accept and approve the Agreement to
Purchase Real Property and Grant of Easements.

Background:

The Seller, Fulton-Allen Road Associates. LLC, is currently in the process of permitting a project
for construction located west of Roswell Road on a parcel of land spanning between Cliftwood
Drive and Allen Road. The Project is located adjacent to an area identified in the City’s
Downtown Master Plan as having a north south connector road between Cliftwood Drive and
Allen Road.

Discussion:

Rights Acquired

Following negotiations with the Seller, the parties have agreed to the attached
Agreement. As part of the Agreement, the Seller will convey to the City:

(1) .5641 acres of land in fee simple for the construction of a public road and sidewalk
traversing from Allen Road to the northerly edge of Seller’s property.

(2)  .3256 acres of Access Easement which will traverse from the northerly edge of the
fee simple acquisition in (1) above to Cliftwood Drive. Pursuant to the Access
Easement, the public will share both vehicular and pedestrian access across the
entrance drive to the Project north to Cliftwood Drive. Importantly, should the City
acquire the property north of the fee simple acquisition and complete the road, this
Access Easement shall terminate.

(3) .0597 acres of Landscape Easement to the east of the public road. Should the
adjacent parcels redevelop, they will be entitled to access over the easement area to
connect to the public road.



In addition, the Seller has agreed to construct the public road and sidewalk as part of its
project construction. Moreover, the satisfactory completion and acceptance of the road
is a condition to the issuance of a Certificate of Occupancy for the Project.

Purchase Price

The agreed upon purchase price for the above property rights is Seven Hundred Twenty
Eight Thousand Five Hundred Fifty Six and 00/100 Dollars ($726,556). The Purchase
Price will be paid by: (1) the waiver of impact fees for the Project in the sum of One
Hundred Ninety One Thousand Four Hundred Six and 00/100 Dollars ($191,406); and
(2) the balance to be paid to the Seller at the time of Closing.

Alternatives:

The City can elect to not purchase the property.

Financial Impact:

The purchase price of the Property and future maintenance costs of the Road.



Attachments:

I. Exhibits
 Aerial and GIS Maps
 Executed Agreement to Purchase Real Estate including Plat and Legal Descriptions

II. Resolution
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