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TO: John McDonough, City Manager
FROM: Garrin M. Coleman, P.E., Public Works Director

DATE: October 3, 2014 for Submission onto the Agenda of the October 7, 2014 City Council Consent
Agenda

ITEM: Consideration of Approval of the Georgia Department of Transportation (GDOT) Lighting
Agreement for Roadway Lighting on Roswell Road at Northridge Road for Capital Program
Project T-0033

Recommendation:

Staff recommends that the Mayor and City Council approve the Lighting Agreement between the City of
Sandy Springs (City) and the Georgia Department of Transportation (GDOT) and that the City Council
authorize the Mayor to execute the agreement subject to Legal and Finance Department approval.
Background:

The City is installing pedestrian scale lighting funded as a part of the Community Development Block
Grant (CDBG) Program. This Memorandum of Agreement (MOA) with GDOT recognizes that the City is
installing pedestrian lighting in the GDOT-controlled right of way on Roswell Road (State Route 9) and
that the City accepts all responsibility for the maintenance and operation of the City-installed lighting.
This agreement addresses 11 decorative pedestrian lights. The lights and their maintenance are
covered under an installation and maintenance agreement with Georgia Power.

Discussion:

The City is asked to sign a MOA with GDOT to serve as the framework for ongoing maintenance and
operation of the lighting installed by the sidewalk project.

Alternatives:

Should the Mayor and City Council not approve the agreement, GDOT will not permit installation of the
lights as described above.

Financial Impact:

The City will be responsible for maintenance and repair. This will be provided by Georgia Power at a
rate of $99.33/month.

Attachments:

I. GDOT Lighting Agreement for Roswell Road @ Northridge Road
Il. City and Georgia Power Agreement for Lighting
ll. Resolution
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MEMORANDUM OF AGREEMENT
FOR
ROADWAY LIGHTING ON STATE ROUTE 9/Roswell Road @ Northridge Road
CONSISTING OF

11 New Pedestrian Lighting Structures by Permit No. 1114354 along
State Route 9/Roswell Road, from Northridge Road northward for 635
feet in Sandy Springs, Georgia in Fulton County.

BETWEEN

The City of Sandy Springs, acting by and through its City Council,
hereinafter called the CITY, and the Department of Transportation, an
agency of the State of Georgia, hereinafter called the DEPARTMENT.

RELATIVE TO

The City is requesting to install 11 new pedestrian 1lighting
structures on Permit No. 1114354 on and along Route 9/Roswell Road,
beginning at Northridge Road northward for 635 feet in Sandy

Springs, Georgia in Fulton County.

I. IT IS THE INTENTION OF THE PARTIES:

A. That the CITY, only to the extent that it may be bound by
contracts which may hereafter be entered into, shall be responsible for
the following:

1. The CITY shall Install, Locate, Provide the Energy, Operate,
Maintain and Design additional roadway lighting in accordance with the
Georgia Department of Transportation’s Design Policy Manual, along the
existing roadway of State Route 9/ Roswell Road, Sandy Springs, Georgia

in Fulton County.

2. The CITY, in its operation and maintenance of the lighting
systems, shall not in any way alter the type or location of any of the

various components which make up the entire lighting system without
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prior written approval from the DEPARTMENT.

3. The CITY shall at all times indemnify and save harmless the
DEPARTMENT and the State of Georgia, to the extent allowed by law, from
any and all responsibility for damages or liability, or both, which may
result from the installation, construction, reconstruction, operation,

maintenance or repair, or any combination of any of the foregoing.

4. The CITY assumes full responsibility for the requirements of

the Georgia Utility Facility Protection Act.

II. IT IS FURTHER AGREED, that the DEPARTMENT, only to the extent that
it may be bound by contracts which may hereafter be entered into, shall
reserve the right to remove the aforementioned lighting upgrades in the
event that the CITY elects to de-energize or fails to properly maintain
any individual component within the systems or the complete system(s)
including poles, mast arms, luminaires, foundations and associated
wiring. In addition the DEPARTMENT reserves the right, at its sole
discretion, to remove or replace any lighting upgrades where the public
safety is at any time compromised by the actions or inactions of the

CITY.

IITI. IT IS FURTHER AGREED, that this Agreement shall remain in effect

for a period of fifty (50) years.

IV. IT IS FURTHER AGREED, the covenants herein contained shall, except

as otherwise provided accrue to the benefit of and be binding upon the

successors and assigns of the parties hereto.
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This document is a Memorandum of Agreement expressing the present
intentions of the parties. Nothing contained herein shall require the
undertaking of any act, project, study, analysis, or any other activity
by any party until a contract for such activity is executed. Nor shall
this document require the expenditure of any funds by any party until a
contract authorizing such expenditure is executed.

However, nothing contained herein shall be construed to prohibit
any party’s undertaking any act, project, study, analysis, or any other
activity, which the party is required by law to contract to undertake
as part of any other program, which fulfills some function shown herein
as intended to be performed by the party undertaking such act, project,

study, analysis, or any other activity.
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IN WITNESS WHEREOF, the parties hereto have executed this
Memorandum of Agreement to be executed by their duly authorized
officials, and their respective seals attached hereto.

Signed and delivered GEORGIA DEPARTMENT OF TRANSPORTATION
this day of ,
201 , in the presence of:

STATE UTILITIES ENGINEER

WITNESS

REQUESTED BY: CITY OF SANDY SPRINGS, GEORGIA

BY: BY:
TITLE: WITNESS
BY: (OFFICIAL SEAL OF CITY OF SANDY SPRINGS)

NOTARY PUBLIC
My Commission Expires:

SWORN TO AND SUBSCRIBED BEFORE

ME ON THIS DAY OF ,
201_.
Attest:
This Agreement approved by the
City Counsel at a meeting held
at on BY:
the  day of ,201 . City Clerk
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Sandy Springs, Fulton
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Lighting Permit 1114354, SR 9, City of Sandy Springs, Fulton County @ Northridge Road north for 635 feet.


Lighting Services — NESC @ Standard Lease Agreement

EHIEORG A A

Ref # DWE # LAMP # [POWIER
Ref # DWE # LAMP # A SOUTIERN COMPANY
Lead #
Customer Name: _Cily of Sandy Springs Tel i 770-730-5600 All. Tel #:
Service Address: 8359 Roswell Road
[stceel, apl i, zip, Q1)
Sandy Springs, GA 30350
Mailing Address: 7840 Roswell Road - Building 500 - Altn: Charlie Roberts
(streel, apt 1, zp, elc)
Sandy Springs, GA 30350
SS#/ Tax 1D #: _20-3767758 Acctit County:_Fulton Region: _Metro North

Type Customer: Commercial
Conversion? Yes [ No X

Description of Business (Aparlment Complex, Car Dealer, elc.):

K Governmantal

Industrial 0 Residential [

Streetscape Projecl

New Account X

Customer Choice O
Type of Construction: New O  Existing X

[] Non-Governmental

EQUIPMENT
Prepald Amount (excludes applicable sales tax)| $ 75,901.80 Bill [0 Collected X
Type ! Eslimated Estimated
Aclion| Qly Vﬁitlgp o | Lamp Fixture Description 82’, le Egtgﬁg}e(g; Regulated Monthly
alage | upg etc,) Charge * ($) | Charge * ($)

| 10 70 LED LUMEC POST TOP FIXTURES uGg | Um $66.00 $24.30 $90.30

| 1 70 Lep | LUMECSHEPHERDSCROOK | ya [um | so.60 $2.43 $9.03
Monthly Total *|  $72.60 $26.73 $99.33

* Estimated Regulated Charge Is subject to change al any lime as dictated by lhe Georgla Public Service Commission. ‘Estimated Monlhly Charge” is the

sum of "Equipment Amount” and "Estimaled Regulated Charge" and will vary with the Regulated Charge. Excludes any applicable sales tax

Project Notes:

New account

l Initial Term of Agreement: i

Monthil Initial term starls on the date billing begins

Customer agrees to lease the Equipment described above from Georgia Power Company on the attached terms and conditions,

Georgia Power Company:

Si 0 Signalure: Dale:
\/13 Print

Name: ™ Name: William Canady

Fint \/ Print
Tite: (, Y i\'\ ANAGE R Title: Account Execulive

®NESCis a federally registered trademark of IEEE Page 1 of 2



7.

Lighting Equipment Lease. Georgla Power Company (“GPC") vill lease to Customer the “"Equipment” described on Page 1 of this Lease Agreement ("Agreement") lor
use at the "Premises” (the "Service Address™ shown en Page 1) and will provide elecliic service lo operale the Equipment. Customer granls a license and right of access lo
GPC (and lo GPC’s representatives and cenlraclors) 1o enler the Premises Lo Install, connect, Inspecl, mainlain, lest, replace, repair, or remove the Equipmenl; lo remova or
disconnecl pre-exisling equipment as noled; lo provide eleclric service lor the Equipmenl; or lo conduct any olher Agreement-related aclivity (colleclively, the "GPC
Acllvllles”). Cuslomer acknowledges that the Equipmenl, though allached lo real properly, will always remain the exclusive parsonal propery of GPC and that GPC may
remove the Equipment when this Agreement ends. Cuslomer also acknowledges that regulatory change during the Agreement term may require GPC to modily or roplace

soma Equipment.

Term. The “Inltlal Term" of Ihis Agreemenl Is the period staled on Page 1, calculated from the date of the lirst monthly bill.  After the Inilial Term, the Agreement will
aulomallcally ranew on a month-lo-menlh basls untif lerminated by eilhar Cuslomer or GPC by providing wrilten notice of intenl to lerminale to the olher parly at least 30 days
belore the desired termination date. GPC's address for notice Is 1790 Montreal Clrcle, Tucker, GA 30084-6801; Cuslomer's address for nolice is the Malling Address shown on
Page 1.

Payment. GPC vill invelca Customer per the terms stated on Page 1. Customer acknowledges thal the electric service charge will vary as dictated by the Georgla Public
Service Commission. Cuslomer agrees lo pay the amotint billed by the due dale (20 days after billing date). If thore Is a balance oulstanding past lte due date, Guslomer
agrees o also pay a 1.5% late lee on the unpald balance and also acknowledges thal Customer may be required to pay a deposil of up to two limes the Estimaled Monthly
Charge In order lo conlinue service., CUSTOMER ACKNOWLEDGES THAT GPC MAKES NO REPRESENTATION OR WARRANTY REGARDING TREATMENT OF THIS
TRANSACTION BY THE INTERNAL REVENUE SEAVICE OR THE STATUS OF THIS AGREEMENT UNDER ANY FEDERAL OR STATE TAX LAW; CUSTOMER ENTERS
INTO THIS AGREEMENT IN SOLE RELIANGE UPON CUSTOMER'S OWN ADVISORS.

Equipment Prolectlon. Throughout thls Agreemenl's term, Customer will inform ils persennel (and any conlractor or parson performing consliuction at the Premises or
digging near the Equipment} of the Equipment's presence. Eilther Gustomer or the other party musl provide notices and locale requests lo the Georgla Ulilities Proteclion
Cenler and must coordinale all aclivilies wilh the Ulililes Pratecllon Genler and with all ulility facility oviners or operalors as required by the then-currenl Georgla Ulility Facility
Protecllon Acl {O.C.G.A. § 25-9-1 el seq.) or High-vollage Salely Act (O.C.G.A. § 46-3-30 el seq.). As belween Customer and GPC, Customer will bear all cosls arising from
failure to comply with these laws or for Equipment darhage caused by anyone other than GPC (or GPC's reprosanlatives or contraclors). IF THE EQUIPMENT IS DAMAGED,
CUSTOMER WILL REPORT THE DAMAGE TO GPC AS SOON AS POSSIBLE BY CALLING (888) 660-5890,

Malntenance. During Ihis Agreement's term, GPG will malntaln the Equipment and will bear the cost of rouline repalr or replacemant. Cuslomer musl nolify GPC ol any need
for Equipment repalr by either calling (888) 660-5890 or reporiing the need online (hitp:/ovldoorlighting.qeorgiapower.com). If the Equipment damage was caused by
Customer or a Ihird pary, Customer will reimburse GPC lor the repalr or replacement ¢cost.

Salely; Damages. CUSTOMER ACKNOWLEDGES SOLE RESPONSIBILITY FOR THE SAFETY OF THE PREMISES AND ACKNOWLEOGES THAT GPC NEITHER HAS,
NOR ASSUMES, ANY OBLIGATION TO ENSURE THE PREMISES' SAFETY. GPC IMAKES NO COVENANT, WARRANTY, OR REPRESENTATION OF ANY KIND
(INCLUDING WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE OR OF MERCHANTABILITY) REGARDING THE EQUIPMENT OR ANY GPC ACTIVITY UNDER
THIS AGREEMENT. Cuslomer will not be enlitled to Indirect or consequenlial damagss from GPC of any kind (Including loss of revenue, loss of aclual or anlicipaled prolils,
loss of capllal cosls, loss of business reputation, er punilive damages) arising from any damage or delay invelving the Equipment or Lhis Agreement.

Indemnlly. To tho fullost extent allowed by law, Cuslomer agrees to Indemnify, defend (if requested by GPC), and hold harmless GPC and ils alfiliales and conlraclors (and
lheir ofticers, directors, employses, represenlalives, and agents) from and agalnst any claim, demand, damage, expense (including altorneys' lees and court costs), action,
proceeding, jJudgmeni, penally, fine, cost, or olher liabllily (whether based upen tort, breach of contract, strict liabllity, equily, or othenwise) of any kind or nalure for bodily Injury
(including death) to persons, damage lo real or parsonal property (Including loss of use), monelary damagse, or equilable rellef caused by or arising oul of any acl or omisslon of
Customer Involving this Agreement, the Equipment, or the Premises, In whatever manner caused and regardiess of whelher caused by or arising cul of the joinl, concurrent, or
conlributory (but no! sole) negligence of GPC, any olher person Indemnitied under this Agreement, or any other person not a parly to this Agreement.

Defaull, Gustomer will be In defaull if any amount owed under this Agreement Is nol pald within 45 days of bllling. GPG's walver of any pasl defaull will not waive any olher
defaull. If default occurs, GPC may, al ils discretion, Immediately terminate this Agreement, collec! all past due amounts and all amounls due for the Equipment during the
Agresment’s remalning term, remova the Equipment from the Premises, and seek any olhor availablo remedy.

Enllre Agreement. This Agreement contalns the pardles’ enlire agreement relaling lo the Equipment and replaces any prior agreement, writlen or oral. This Agreemenl may
be modifled only by an amendmenl signed by each pary, excepl lhal updated conlact Informalion (e.g., address, phone, website) may be provided al any lime by waitlen notice
lo lhe olher parly. This Agreement will be governed by Georgla law. If any provislen Is wled invalid or unenforceable, he Agreement as a wholo will not be affected. in this
Agreement, "including” means “including, but not limited to.”

10. Pole Altachments, If Cuslomer deslres lo allach anything lo any Equipment (poles, light fixtures, etc.), Customer musl lirst obtaln GPG's written permisslon. Gustomer musl

i2.

call GPC Lighting Services Business Unit at 1-888-768-8458 fo oblaln tho proper pole altachment authorization.

Georgla Security, Immigration, and Compllance Acl (Applicable Only If Customer Is a Georgla Governmental Entity). Gustomer Is a “public employer” as delined by
0.C.G.A. § 13-10-91 and this Agreemant is a contract for physical perfformance of services wilhin the Slale of Georgla, Compliance vith the requirements of 0.C.G.A. § 13-10-
91 and Rule 300-10-1-,02 Is a condilion of Ihis Agreement and s mandalory. GPC's compliance with 0.C.G.A. § 13-10-91 and Rule 300-10-1-.02 will be allested by execullon
of the conlraclor's aflidavit allached as Exhibit 1" and made a parl of this Agreement. GPC agrees that, If Il employs or conlracts with any subcontractor(s) in connection with
this Agreement, GPC will secure from each subconlractor allestation of the subcontractor's compllance with O.C.G.A. § 13-10-91 and Rule 300-10-1-.02 hy execullon of a
subcontractor's allidavit In the form allached as Exhibit ‘2" The alffidavil will beceme a parl of lhe GPC/subcontraclor agreemenl and GPC will malntaln records of the

aflidavits for Inspection by Customer.

Customer Representatlons. Cuslomer represents lo GPC that: (i) Cuslomer Is expressly aulhorized by all Premises owners (and any olher pardly wilh rights in the Premises)
to enter Into 1his Agreement and lo authorize the GPC Activilles {including the use of vehicles, equipment, lools, and malerials as necessary); (il) all Premises properly linas are
clearly and accuralely marked; and ([li) the Premises' linal grade will vary no more than slx inches from the grade existing at the lime of Equipment Instellalion.

(a) Customer Duly. If GPC agrees lo allow Cuslomer to perform any parl of the Equipment Installation (including leanching) itsell or through a third parly, Customer
warranls that its work will meet GPC's Installation specilications (which will be provided 1o Customer and are Incorporaled by this referance). Customer will bear all
reasonable addilional costs arising from Customer's non-compliance wilh GPC's specifications or lack of limely {I.e., 10 days') nolice to GPC Lhal GPC's portion of the

Equipmenl Installalion can commence.

(b) Underground Facllitles/Obslructions. Because GPC's Aclivilies may require excavation or digging, Cuslomer acknowladges that Customer must mark all
underground obstructlons and privato utilities and facliltles (e.g., gas llnes, waler lines, sewer lines, [rrigalion facliitles, low voltage data or communlcallon
cables or lines, ele.) at the Premises, Cuslomer warranis ellher that: (1) all underground obslruclions and privale ulilities and facilities have bean marked or will be
marked belore GPC commences Equipment Installalion or other GPC Aclivitles Involving excavalion or digglng; or (I} there are no underground obstruclions or private

utilities or facililies at the Premises.

(c¢) Unforeseen Condillons. If Gustomer lalls lo properly mark or Idenlily & privale ulllity or facllity or other underground obsleuclion, and damage occurs In conneclion with
GPC's Aclivilies, Customer agrees thal, as batween Customer and GPC, Customer will bear sole responsibllily and thal GPC will have no liabllily for any damage or
rasulling delay. Customer also acknowledges that the estimated charges shown on Page 1 include no allowance for any subsurface rock, wellands, underground siream,
buried wasle, unsuitable or unslable soil, underground abstruclion, archeologlcal artifact, burial ground, threatened or endangered specles, hazardous subslance, ete. nol
propeily {denlified and marked by Customer ("Unforesesn Condltion”). Il an Unforeseen Condition Is encounlered, GPC, in ils sole discrelion, may slop all GPC
Activily until Customer eilther remedies the Unfereseen Cendition or agrees lo relmburse all GPC expenses,arising from the Unfereseen Condlitiory Gustomer vill bear all

cosls of any Equipment medilicallon or change requesled by Customer or diclated by Unloreseen Gondili fis or cligumsjances oy 's conrol.
CUSTOMER REPRESENTATIONS ACKNOWLEDGED BY CUSTOMER: Alal Date ?'/72'!;/ I5
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RESOLUTION NO.

STATE OF GEORGIA
COUNTY OF FULTON

A RESOLUTION TO APPROVE THE AUTHORIZATION OF THE MAYOR TO
EXECUTE A ROADWAY LIGHTING MEMORANDUM OF AGREEMENT BETWEEN
THE CITY OF SANDY SPRINGS AND THE GEORGIA DEPARTMENT OF
TRANSPORTATION (GDOT) FOR ROADWAY LIGHTING ON
STATE ROUTE 9/ROSWELL ROAD AT NORTHRIDGE ROAD

WHEREAS, it is necessary, from time to time, to establish policies, procedures and guidelines consistent with
the administration of a municipal government consistent with the US Constitution, Federal Statutes, alignment
with Federal and Georgia’s State Constitution, and the Charter for the City of Sandy Springs; and

WHEREAS, the City of Sandy Springs (City) has represented to the Georgia Department of Transportation
(GDOT), a desire to install Pedestrian Lighting along Roswell Road (SR9) from Northridge Road to Roberts
Drive in the City of Sandy Springs. Said Pedestrian Lighting to be installed under City of Sandy Springs
Project T-0033-2, CDBG Sidewalks, Phase 2; and

WHEREAS, by Resolution adopted, the City of Sandy Springs (City) has entered into a Memorandum of
Agreement with the Department of Transportation (GDOT); and

WHEREAS, the City has represented to GDOT a desire to participate in: 1) providing the Energy and 2) the
Operation and Maintenance of said lighting systems at the aforesaid location, and GDOT has relied upon such
representation; and

WHEREAS, the City desires to enter into a Memorandum of Agreement (MOA) with GDOT; and

WHEREAS, upon adoption of this Resolution, the City will manage the installation, operations and
maintenance of these street lights.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF SANDY
SPRINGS, GEORGIA

That they receive, accept, and affirm the authorization for the Mayor to execute the Agreement with GDOT for
the implementation of Memorandum of Agreement for Roadway Lighting on State Route 9/Roswell Road @
Northridge Road.

APPROVED AND ADOPTED on this the 7" day of October, 2014.

Approved:

Russell K. Paul, Mayor

Attest:

Michael Casey, City Clerk

(Seal)
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